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LONG TITLE
General Description:

This bill modifies the funding H=# [and-governance] ¢=H of public schools.
Highlighted Provisions:

This bill:

H-» [

» modifies how money appropriated for the basic state-supported school program is

distributed to school districts and charter schools;
» eliminates programs that provide funds for specific purposes; and
» makes technical amendments.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill takes effect on July 1, 2011.
Utah Code Sections Affected:
AMENDS:

53A-1-402, as last amended by Laws of Utah 2005, Chapter 227
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53A-1a-513, as last amended by Laws of Utah 2010, Chapters 3 and 399
53A-1a-521, as enacted by Laws of Utah 2010, Chapter 353

53A-1a-703, as last amended by Laws of Utah 2010, Chapter 3
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53A-17a-133, as last amended by Laws of Utah 2010, Chapter 399
53A-17a-139, as enacted by Laws of Utah 1991, Chapter 72

53A-17a-146, as last amended by Laws of Utah 2010, Chapters 3 and 399
53A-17a-151, as enacted by Laws of Utah 2004, Chapter 305

53A-25b-402, as enacted by Laws of Utah 2009, Chapter 294

59-10-1011, as renumbered and amended by Laws of Utah 2006, Chapter 223
631-1-253, as last amended by Laws of Utah 2010, Chapters 79, 160, and 319
631-2-253, as last amended by Laws of Utah 2010, Chapter 11

63J-1-602.3, as enacted by Laws of Utah 2010, Chapter 265

ENACTS:

53A-17a-103.3, Utah Code Annotated 1953
53A-17a-103.5, Utah Code Annotated 1953
53A-17a-103.7, Utah Code Annotated 1953
53A-17a-103.9, Utah Code Annotated 1953

REPEALS:

53A-1a-601, as last amended by Laws of Utah 2008, Chapter 382
53A-1a-602, as last amended by Laws of Utah 2010, Chapter 286
53A-6-701, as enacted by Laws of Utah 2002, Chapter 253
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53A-6-801, as enacted by Laws of Utah 2008, Chapter 144
53A-6-802, as last amended by Laws of Utah 2010, Chapter 286
53A-15-405, as enacted by Laws of Utah 1988, Chapter 2
53A-15-601, as last amended by Laws of Utah 1997, Chapter 219
53A-15-701, as last amended by Laws of Utah 2002, Chapter 210
53A-17a-105.5, as enacted by Laws of Utah 2010, Chapter 303
53A-17a-106, as last amended by Laws of Utah 2001, Chapter 73
53A-17a-107, as last amended by Laws of Utah 2008, Chapter 382
53A-17a-108, as last amended by Laws of Utah 2010, Chapters 3 and 399
53A-17a-109, as last amended by Laws of Utah 2003, Chapter 221
53A-17a-111, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-111.5, as last amended by Laws of Utah 2003, Chapter 221
53A-17a-112, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-113, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-114, as last amended by Laws of Utah 2007, Chapter 372
53A-17a-116, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-119, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-120, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-121, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-123, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-124, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-124.5, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-126, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-127, as last amended by Laws of Utah 2010, Chapter 305
53A-17a-131.9, as last amended by Laws of Utah 2008, Chapter 382
53A-17a-131.15, as last amended by Laws of Utah 2010, Chapter 3
53A-17a-131.16, as last amended by Laws of Utah 2008, Chapter 250
53A-17a-137, as last amended by Laws of Utah 2000, Chapter 264
53A-17a-138, as enacted by Laws of Utah 1991, Chapter 72
53A-17a-140, as enacted by Laws of Utah 1991, Chapter 72
53A-17a-141, as enacted by Laws of Utah 1991, Chapter 72
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90 53A-17a-143, as last amended by Laws of Utah 1995, Chapter 271
91 53A-17a-147, as last amended by Laws of Utah 2003, Chapter 221
92 53A-17a-148, as last amended by Laws of Utah 2009, Chapters 4 and 391
93 53A-17a-150, as enacted by Laws of Utah 2004, Chapter 305
94 53A-17a-153, as last amended by Laws of Utah 2010, Chapter 3
95 53A-17a-154, as last amended by Laws of Utah 2010, Chapter 3
96 53A-17a-155, as last amended by Laws of Utah 2010, Chapter 3
97 53A-17a-156, as enacted by Laws of Utah 2008, Chapter 397
98 53A-17a-157, as enacted by Laws of Utah 2008, Chapter 397
99 53A-17a-158, as enacted by Laws of Utah 2008, Chapter 397
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Section 5. Section 53A-1-402 is amended to read:
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245 53A-1-402. Board to establish minimum standards for public schools.

246 (1) The State Board of Education shall establish rules and minimum standards for the
247  public schools that are consistent with this title, including rules and minimum standards

248  governing the following:

249 (a) (1) the qualification and certification of educators and ancillary personnel who

250  provide direct student services;

251 (i1) required school administrative and supervisory services; and
252 (iii) the evaluation of instructional personnel;

253 (b) (i) access to programs;

254 (i1) attendance;

255 (111) competency levels;

256 (iv) graduation requirements; and

257 (v) discipline and control;

258 (c) (1) school accreditation;

259 (i1) the academic year;

260 (iii) alternative and pilot programs;

261 (iv) curriculum and instruction requirements;

262 (v) school libraries; and

263 (vi) services to:

264 (A) persons with a disability as defined by and covered under:

265 () the Americans with Disabilities Act of 1990, 42 U.S.C. Sec. 12102;
266 (ID) the Rehabilitation Act of 1973, 29 U.S.C. Sec. 705(20)(A); and
267 (IIT) the Individuals with Disabilities Education Act, 20 U.S.C. Sec. 1401(3); and
268 (B) other special groups;

269 [t —state retmbursed-busroutes;]

270 [t] (d) (i) bus safety and operational requirements; and

271 [t1)] (i1) other transportation needs; and

272 (e) (1) school productivity and cost effectiveness measures;

273 (i1) federal programs;

274 (iii) school budget formats; and

275 (iv) financial, statistical, and student accounting requirements.
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(2) The board shall determine if:

(a) the minimum standards have been met; and

(b) required reports are properly submitted.

(3) The board may apply for, receive, administer, and distribute to eligible applicants
funds made available through programs of the federal government.

(4) (a) The Utah College of Applied Technology shall provide competency-based
career and technical education courses that fulfill high school graduation requirements, as
requested and authorized by the State Board of Education.

(b) A school district may grant a high school diploma to a student participating in
courses described under Subsection (4)(a) that are provided by the Utah College of Applied
Technology.

Section 6. Section S3A-1a-513 is amended to read:

53A-1a-513. Funding for charter schools.

(1) As used in this section:

(a) "Charter school students' average local revenues" means the amount determined as
follows:

(i) for each student enrolled in a charter school on the previous October 1, calculate the
district per pupil local revenues of the school district in which the student resides;

(i1) sum the district per pupil local revenues for each student enrolled in a charter
school on the previous October 1; and

(iii) divide the sum calculated under Subsection (1)(a)(ii) by the number of students
enrolled in charter schools on the previous October 1.

(b) "District per pupil local revenues" means the amount determined as follows, using
data from the most recently published school district annual financial reports and state
superintendent's annual report:

(i) calculate the sum of a school district's revenue received from:

(A) avoted levy imposed under Section 53A-17a-133;

(B) aboard levy imposed under Section 53A-17a-134;

(C) 10% of the cost of the basic program levy imposed under Section 53A-17a-145;

(D) a tort liability levy imposed under Section 63G-7-704;

(E) a capital outlay levy imposed under Section 53A-16-107; and

-10 -
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(F) a voted capital outlay levy imposed under Section 53A-16-110; and

(i1) divide the sum calculated under Subsection (1)(b)(i) by the sum of:

(A) aschool district's average daily membership; and

(B) the average daily membership of a school district's resident students who attend
charter schools.

(¢) "Resident student" means a student who is considered a resident of the school
district under Title S3A, Chapter 2, Part 2, District of Residency.

(d) "Statewide average debt service revenues" means the amount determined as
follows, using data from the most recently published state superintendent's annual report:

(i) sum the revenues of each school district from the debt service levy imposed under
Section 11-14-310; and

(i1) divide the sum calculated under Subsection (1)(d)(i) by statewide school district
average daily membership.

(2) (a) Charter schools shall receive funding as described in this section, except
Subsections (3) through (8) do not apply to charter schools described in Subsection (2)(b).

(b) Charter schools authorized by local school boards that are converted from district
schools or operate in district facilities without paying reasonable rent shall receive funding as
prescribed in Section 53A-1a-515.

(3) (a) Except as provided in Subsection (3)(b), a charter school shall receive state
funds, as applicable, on the same basis as a school district receives funds.

(b) In distributing funds under [Frtte-534A;] Chapter 17a, Minimum School Program

Act, to charter schools, except for funds distributed through the basic state-supported school

program, charter school pupils shall be weighted, where applicable, as follows:

(i) .55 for kindergarten pupils;

(i1) .9 for pupils in grades 1 through 6;

(ii1) .99 for pupils in grades 7 through 8; and

(iv) 1.2 for pupils in grades 9 through 12.

(4) (a) 1) A school district shall allocate a portion of school district revenues for each
resident student of the school district who is enrolled in a charter school on October 1 equal to
25% of the lesser of:

(A) district per pupil local revenues; or

-11 -
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(B) charter school students' average local revenues.

(i) Nothing in this Subsection (4)(a) affects the school bond guarantee program
established under Chapter 28, Utah School Bond Guaranty Act.

(b) The State Board of Education shall:

(i) deduct an amount equal to the allocation provided under Subsection (4)(a) from
state funds the school district is authorized to receive under [Fitte-534A;] Chapter 17a,
Minimum School Program Act; and

(i1) remit the money to the student's charter school.

(c) Notwithstanding the method used to transfer school district revenues to charter
schools as provided in Subsection (4)(b), a school district may deduct the allocations to charter
schools under this section from:

(1) unrestricted revenues available to the school district; or

(i1) the revenue sources listed in Subsections (1)(b)(i)(A) through (F) based on the
portion of the allocations to charter schools attributed to each of the revenue sources listed in
Subsections (1)(b)(1)(A) through (F).

(d) (i) Subject to future budget constraints, the Legislature shall provide an
appropriation for charter schools for each student enrolled on October 1 to supplement the
allocation of school district revenues under Subsection (4)(a).

(i1) Except as provided in Subsection (4)(d)(ii1), the amount of money provided by the
state for a charter school student shall be the sum of:

(A) charter school students' average local revenues minus the allocation of school
district revenues under Subsection (4)(a); and

(B) statewide average debt service revenues.

(i11) If the total of a school district's allocation for a charter school student under
Subsection (4)(a) and the amount provided by the state under Subsection (4)(d)(ii) is less than
$1427, the state shall provide an additional supplement so that a charter school receives at least
$1427 per student under this Subsection (4).

(iv) (A) If the appropriation provided under this Subsection (4)(d) is less than the
amount prescribed by Subsection (4)(d)(i1) or (4)(d)(ii1), the appropriation shall be allocated
among charter schools in proportion to each charter school's enrollment as a percentage of the

total enrollment in charter schools.

-12 -
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(B) If the State Board of Education makes adjustments to Minimum School Program
allocations as provided under Section 53A-17a-105, the allocation provided in Subsection
(4)(d)(iv)(A) shall be determined after adjustments are made under Section 53A-17a-105.

(e) Of the money provided to a charter school under this Subsection (4), 10% shall be
expended for funding school facilities only.

(5) Charter schools are eligible to receive federal funds if they meet all applicable
federal requirements and comply with relevant federal regulations.

(6) The State Board of Education shall distribute funds for charter school students
directly to the charter school.

(7) (a) Notwithstanding Subsection (3), a charter school is not eligible to receive state
transportation funding.

(b) The board shall also adopt rules relating to the transportation of students to and
from charter schools, taking into account Sections 53A-2-210 and 53A-17a-127.

(c) The governing body of the charter school may provide transportation through an
agreement or contract with the local school board, a private provider, or with parents.

(8) (a) (1) The state superintendent of public instruction may allocate grants for both
start-up and ongoing costs to eligible charter school applicants from money appropriated for
the implementation of this part.

(i) Applications for the grants shall be filed on a form determined by the state
superintendent and in conjunction with the application for a charter.

(ii1)) The amount of a grant may vary based upon the size, scope, and special
circumstances of the charter school.

(iv) The governing board of the charter school shall use the grant to meet the expenses
of the school as established in the school's charter.

(b) The State Board of Education shall coordinate the distribution of federal money
appropriated to help fund costs for establishing and maintaining charter schools within the
state.

(9) (a) A charter school may receive, hold, manage and use any devise, bequest, grant,
endowment, gift, or donation of any property made to the school for any of the purposes of this
part.

(b) It is unlawful for any person affiliated with a charter school to demand or request

-13 -
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any gift, donation, or contribution from a parent, teacher, employee, or other person affiliated
with the charter school as a condition for employment or enrollment at the school or continued
attendance at the school.

Section 7. Section S3A-1a-521 is amended to read:

53A-1a-521. Authorization of a charter school by a board of trustees of a higher
education institution.

(1) Subject to the approval of the State Board of Education and except as provided in
Subsection [F)] (8), an individual or entity identified in Section 53A-1a-504 may enter into an
agreement with a board of trustees of a higher education institution to establish and operate a
charter school.

(2) (a) An individual or entity identified in Section 53A-1a-504 applying for
authorization from a board of trustees of a higher education institution to establish and operate
a charter school shall provide a copy of the application to the State Charter School Board and
the local school board of the school district in which the proposed charter school shall be
located either before or at the same time it files its application with the board of trustees.

(b) The State Charter School Board and the local school board may review the
application and may offer suggestions or recommendations to the applicant or the board of
trustees of a higher education institution prior to its acting on the application.

(c) The board of trustees of a higher education institution shall give due consideration
to suggestions or recommendations made by the State Charter School Board or the local school
board under Subsection (2)(b).

(3) (a) If a board of trustees of a higher education institution approves an application to
establish and operate a charter school, the board of trustees shall submit the application to the
State Board of Education.

(b) The State Board of Education shall, by majority vote, within 60 days of receipt of
the application, approve or deny an application approved by a board of trustees of a higher
education institution.

(c) The State Board of Education's action under Subsection (3)(b) is final action subject
to judicial review.

(4) The State Board of Education shall make a rule providing a timeline for the

opening of a charter school following the approval of a charter school application by a board of

-14 -
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431  trustees of a higher education institution.
432 (5) (a) After approval of a charter school application, the applicant and the board of
433 trustees of a higher education institution shall set forth the terms and conditions for the

434 operation of the charter school in a written contractual agreement.

435 (b) The agreement is the school's charter.
436 [te)tD] (6) (a) The school's charter may include a provision that the charter school pay

437  an annual fee for the board of trustees' costs in providing oversight of, and technical support to,

438  the charter school in accordance with Subsection [(6}] (7).

439 [¢tD] (b) An annual fee described in Subsection [5)te)1)] (6)(a):

440 [tA9] (i) may not exceed the product of:

441 [(D—1%of the-vatueof the-werghted pupttunit]

442 (A) 0.7% of the per pupil allocation for enrollment group one, as established in statute

443 for the current fiscal year; and

444 [(D] (B) the October 1 enrollment count of the charter school for the current fiscal
445  vyear;

446 [(B)] (i1) shall be paid to the board of trustees' higher education institution; and

447 [€€)] (ii1) shall be expended as directed by the board of trustees.

448 [t67] (7) A board of trustees of a higher education institution shall:

449 (a) annually review and evaluate the performance of charter schools authorized by the

450  board of trustees and hold the schools accountable for their performance;

451 (b) monitor charter schools authorized by the board of trustees for compliance with
452  federal and state laws, rules, and regulations; and

453 (c) provide technical support to charter schools authorized by the board of trustees to
454  assist them in understanding and performing their charter obligations.

455 [H] (8) (a) In addition to complying with the requirements of this section, a campus
456  board of directors of a college campus within the Utah College of Applied Technology shall
457  obtain the approval of the Utah College of Applied Technology Board of Trustees before

458  entering into an agreement to establish and operate a charter school.

459 (b) The Utah College of Applied Technology Board of Trustees shall establish a policy
460  for granting approval to a campus board of directors to enter into an agreement to establish and

461  operate a charter school.

- 15 -
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Section 8. Section 53A-1a-703 is amended to read:

53A-1a-703. Definitions.

As used in this part:

(1) "Assessment team" means a team consisting of:

(a) the student's parent or guardian;

(b) the student's private school classroom teacher;

(c) special education personnel from the student's school district; and

(d) if available, special education personnel from the private school at which the
student is enrolled.

(2) "Board" means the State Board of Education.

(3) "Eligible private school" means a private school that meets the requirements of
Section 53A-1a-705.

(4) "IEP" means a written statement for a student with a disability that is developed,
reviewed, and revised in accordance with the Individuals with Disabilities Education Act, 20
U.S.C. Sec. 1400 et seq.

(5) "Scholarship student" means a student who receives a scholarship under this part.

Section 9. Section 53A-1a-706 is amended to read:
53A-1a-706. Scholarship payments.

(1) (a) Scholarships shall be awarded by the board subject to the availability of money
appropriated by the Legislature for that purpose.

(b) The Legislature shall annually appropriate money to the board from the General
Fund to make scholarship payments.

(c) (1) If monies are not available to pay for all scholarships requested, the scholarships
shall be allocated on a random basis except that preference shall be given to students who
received scholarships in the previous school year.

(i1) If monies are insufficient in a school year to pay for all the continuing scholarships,
new scholarships may not be awarded during that school year and the monies available for

scholarships shall be prorated among the eligible students who received scholarships in the

-16 -
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previous year.

(2) Full-year scholarships shall be awarded in the following amounts:

(a) for a student who received an average of 180 minutes per day or more of special
education services in a public school before transferring to a private school, an amount not to
exceed the lesser of:

(i) [the-vataeofthe-werghtedpupttunmt multiphedby2-5] 92% of the per pupil

allocation for enrollment group nine as established in statute for the current fiscal year; or

(i1) the private school tuition and fees; and

(b) for a student who received an average of less than 180 minutes per day of special
education services in a public school before transferring to a private school, an amount not to
exceed the lesser of:

(i) [the-vataeofthe-werghtedpupttunmit multiphedby1+5] 55% of the per pupil

allocation for enrollment group nine as established in statute for the current fiscal year; or

(i1) the private school tuition and fees.

(3) The scholarship amount for a student enrolled in a half-day kindergarten program
shall be the amount specified in Subsection (2)(a) or (b) multiplied by .55.

(4) (a) The scholarship amount for a student who receives a waiver under Subsection
53A-1a-704(3) shall be based upon the assessment team's determination of the appropriate
level of special education services to be provided to the student.

(b) (i) If the student requires an average of 180 minutes per day or more of special
education services, a full-year scholarship shall be equal to the amount specified in Subsection
2)@).

(i1) If the student requires less than an average of 180 minutes per day of special
education services, a full-year scholarship shall be equal to the amount specified in Subsection
2)(b).

(iii) If the student is enrolled in a half-day kindergarten program, a full-year
scholarship is equal to the amount specified in Subsection (3).

(5) (a) Except as provided in Subsection (5)(b), upon review and receipt of
documentation that verifies a student's admission to, or continuing enrollment and attendance
at, a private school, the board shall make scholarship payments in four equal amounts no later

than September 1, November 1, February 1, and April 15 of each school year in which a

-17 -
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scholarship is in force.

(b) In accordance with board rule, the board may make a scholarship payment before
the first quarterly payment of the school year, if a private school requires partial payment of
tuition before the start of the school year to reserve space for a student admitted to the school.

(6) A parent of a scholarship student shall notify the board if the student does not have
continuing enrollment and attendance at an eligible private school.

(7) Before scholarship payments are made, the board shall cross-check enrollment lists
of scholarship students, school districts, and youth in custody to ensure that scholarship
payments are not erroneously made.

(8) (a) Scholarship payments shall be made by the board by individual warrant made
payable to the student's parent and mailed by the board to the private school. The parent shall
restrictively endorse the warrant to the private school for deposit into the account of the private
school.

(b) A person, on behalf of a private school, may not accept a power of attorney from a
parent to sign a warrant referred to in Subsection (8)(a), and a parent of a scholarship student
may not give a power of attorney designating a person, on behalf of a private school, as the
parent's attorney-in-fact.

(9) (a) Scholarships shall be retroactively awarded to students with disabilities for
attendance at a private school in the 2004-05 school year, if:

(i) the student meets the qualifications for a scholarship under Section 53A-1a-704 and
is awarded a scholarship under this section; and

(i1) the private school meets the eligibility requirements of Section 53A-1a-705,
including submitting an application to enroll scholarship students in the 2005-06 school year.

(b) Subsection (5) does not apply to retroactive scholarship payments.

Section 10. Section 53A-2-206 is amended to read:

53A-2-206. Interstate compact students -- Inclusion in attendance count --
Funding for foreign exchange students -- Annual report -- Requirements for exchange
student agencies.

(1) A school district or charter school may include the following students in the
district's or school's membership and attendance count for the purpose of apportionment of

state money:
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555 (a) a student enrolled under an interstate compact, established between the State Board
556  of Education and the state education authority of another state, under which a student from one
557  compact state would be permitted to enroll in a public school in the other compact state on the

558  same basis as a resident student of the receiving state; or

559 (b) a student receiving services under Title 62A, Chapter 4a, Part 7, Interstate Compact
560 on Placement of Children.

561 (2) (a) A school district or charter school may include foreign exchange students in the
562  district's or school's membership and attendance count for the purpose of apportionment of

563  state money[;exceptasprovidedmrSubsections(2)tb)through<e)] as provided in this

564  Subsection (2).
565 H—1

566
567
568
569

570 (b) The number of foreign exchange students that may be counted in enrollment shall

571  be equal to the number of foreign exchange students who were:

572 [tA9] (1) enrolled in a school district or charter school on October 1 of the previous
573  fiscal year; and

574 [(B)] (i) sponsored by an agency approved by the district's local school board or

575  charter school's governing board.

576 (c) (1) The total number of foreign exchange students in the state that may be counted
577  for the purpose of apportioning state money under Subsection (2)(b) shall be the lesser of:
578 (A) the number of foreign exchange students enrolled in public schools in the state on
579  October 1 of the previous fiscal year; or

580 (B) 328 foreign exchange students.

581 (i1) The State Board of Education shall make rules in accordance with Title 63G,

582  Chapter 3, Utah Administrative Rulemaking Act, to administer the cap on the number of

583  foreign exchange students that may be counted for the purpose of apportioning state money
584  under Subsection (2)(b).

585 (d) Notwithstanding Sections 53A-17a-133 and 53A-17a-134, [werghtedpupttunits i
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thegrades+=12-bastc programfor] the enrollment of foreign exchange students, as determined

by Subsections (2)(b) and (c), may not be included for the purposes of determining a school

district's state guarantee money under the voted or board leeway programs.

(3) A school district or charter school may:

(a) enroll foreign exchange students [that] who do not qualify for state money; and

(b) pay for the costs of those students with other funds available to the school district
or charter school.

(4) Due to the benetfits to all students of having the opportunity to become familiar
with individuals from diverse backgrounds and cultures, school districts are encouraged to
enroll foreign exchange students, as provided in Subsection (3), particularly in schools with
declining or stable enrollments where the incremental cost of enrolling the foreign exchange
student may be minimal.

(5) The board shall make an annual report to the Legislature on the number of
exchange students and the number of interstate compact students sent to or received from
public schools outside the state.

(6) (a) A local school board or charter school governing board shall require each
approved exchange student agency to provide it with a sworn affidavit of compliance prior to
the beginning of each school year.

(b) The affidavit shall include the following assurances:

(1) that the agency has complied with all applicable policies of the board;

(i1) that a household study, including a background check of all adult residents, has
been made of each household where an exchange student is to reside, and that the study was of
sufficient scope to provide reasonable assurance that the exchange student will receive proper
care and supervision in a safe environment;

(iii) that host parents have received training appropriate to their positions, including
information about enhanced criminal penalties under Subsection 76-5-406(10) for persons who
are in a position of special trust;

(iv) that a representative of the exchange student agency shall visit each student's place
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of residence at least once each month during the student's stay in Utah;

(v) that the agency will cooperate with school and other public authorities to ensure
that no exchange student becomes an unreasonable burden upon the public schools or other
public agencies;

(vi) that each exchange student will be given in the exchange student's native language
names and telephone numbers of agency representatives and others who could be called at any
time if a serious problem occurs; and

(vii) that alternate placements are readily available so that no student is required to
remain in a household if conditions appear to exist which unreasonably endanger the student's
welfare.

(7) (a) A local school board or charter school governing board shall provide each
approved exchange student agency with a list of names and telephone numbers of individuals
not associated with the agency who could be called by an exchange student in the event of a
serious problem.

(b) The agency shall make a copy of the list available to each of its exchange students
in the exchange student's native language.

(8) Notwithstanding Subsection (2)(c)(i), a school district or charter school shall enroll
a foreign exchange student if the foreign exchange student:

(a) is sponsored by an agency approved by the State Board of Education;

(b) attends the same school during the same time period that another student from the
school is:

(i) sponsored by the same agency; and

(i1) enrolled in a school in a foreign country; and

(c) is enrolled in the school for one year or less.

Section 11. Section 53A-2-210 is amended to read:

53A-2-210. Funding.

(1) A student who enrolls in a nonresident district is considered a resident of that
district for purposes of state funding.

(2) The State Board of Education shall adopt rules providing that:

(a) the resident district pay the nonresident district, for each of the resident district's

students who enroll in the nonresident district, [1/2] one-half of the amount by which the
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resident district's per student expenditure exceeds the value of the state's contribution; and
(b) if a student is enrolled in a nonresident district for less than a full year, the resident

district shall pay a portion of the amount specified in Subsection (2)(a) based on the percentage

of school days the student is enrolled in the nonresident district.

(3) [faExceptasprovidedtrthisStbsectron(3);the] The parent or guardian of a

nonresident student shall arrange for the student's own transportation to and from school.

Section 12. Section 53A-2-213 is amended to read:

53A-2-213. Intradistrict transfers for students impacted by boundary changes --
Transportation of students who transfer within a district.

(1) [f2] In adjusting school boundaries, a local school board shall strive to avoid
requiring current students to change schools and shall, to the extent reasonably feasible,
accommodate parents who wish to avoid having their children attend different schools of the
same level because of boundary changes which occur after one or more children in the family
begin attending one of the affected schools.

[tb)] (2) In granting interdistrict and intradistrict transfers to a particular school, the
local school board shall take into consideration the fact that an applicant's brother or sister is

attending the school or another school within the district.
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Section 13. Section 53A-6-103 is amended to read:
53A-6-103. Definitions.
As used in this chapter:

(1) "Accredited institution" means an institution meeting the requirements of Section
53A-6-107.

(2) (a) "Alternative preparation program" means preparation for licensure in
accordance with applicable law and rule through other than an approved preparation program.

(b) "Alternative preparation program" includes the competency-based licensing
program described in Section 53A-6-104.5.

(3) "Ancillary requirement" means a requirement established by law or rule in addition
to completion of an approved preparation program or alternative education program or
establishment of eligibility under the NASDTEC Interstate Contract, and may include any of
the following:

(a) minimum grade point average;

(b) standardized testing or assessment;

(c) mentoring;

(d) recency of professional preparation or experience;

(e) graduation from an accredited institution; or

(f) evidence relating to moral, ethical, physical, or mental fitness.

(4) "Approved preparation program" means a program for preparation of educational
personnel offered through an accredited institution in Utah or in a state which is a party to a

contract with Utah under the NASDTEC Interstate Contract and which, at the time the program
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was completed by the applicant:

(a) was approved by the governmental agency responsible for licensure of educators in
the state in which the program was provided;

(b) satisfied requirements for licensure in the state in which the program was provided;

(c) required completion of a baccalaureate; and

(d) included a supervised field experience.

(5) "Board" means the Utah State Board of Education.

(6) "Certificate" means a license issued by a governmental jurisdiction outside the
state.

(7) "Core academic subjects" means English, reading or language arts, mathematics,
science, foreign languages, civics and government, economics, arts, history, and geography.

(8) "Educator" means:

(a) a person who holds a license;

(b) ateacher, counselor, administrator, librarian, or other person required, under rules
of the board, to hold a license; or

(c) a person who is the subject of an allegation which has been received by the board or
UPPAC and was, at the time noted in the allegation, a license holder or a person employed in a
position requiring licensure.

(9) (a) "Endorsement" means a stipulation appended to a license setting forth the areas
of practice to which the license applies.

(b) An endorsement shall be issued upon completion of a competency-based teacher
preparation program from a regionally accredited university that meets state content standards.

(10) "License" means an authorization issued by the board which permits the holder to
serve in a professional capacity in the public schools. The five levels of licensure are:

(a) "letter of authorization," which is:

(i) atemporary license issued to a person who has not completed requirements for a
competency-based, or level 1, 2, or 3 license, such as:

(A) a student teacher; or

(B) a person participating in an alternative preparation program; or

(i1) alicense issued, pursuant to board rules, to a person who has achieved eminence,

or has outstanding qualifications, in a field taught in public schools;
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(b) "competency-based license," which is issued to a teacher based on the teacher's
demonstrated teaching skills and abilities;

(c) "level 1 license," which is a license issued upon completion of:

(i) a competency-based teacher preparation program from a regionally accredited
university; or

(i1) an approved preparation program or an alternative preparation program, or pursuant
to an agreement under the NASDTEC Interstate Contract, to candidates who have also met all
ancillary requirements established by law or rule;

(d) "level 2 license," which is a license issued after satisfaction of all requirements for
alevel 1 license as well as any additional requirements established by law or rule relating to
professional preparation or experience; and

(e) "level 3 license," which is a license issued to an educator who holds a current Utah
level 2 license and has also received, in the educator's field of practice, National Board
certification or a doctorate from an accredited institution.

(11) "NASDTEC" means the National Association of State Directors of Teacher
Education and Certification.

(12) "NASDTEC Interstate Contract" means the contract implementing Title 53A,
Chapter 6, Part 2, Compact for Interstate Qualification of Educational Personnel, which is
administered through NASDTEC.

(13) "National Board certification" means a current certificate issued by the National

Board for Professional Teaching Standards.

[(15)] (14) "Office" means the Utah State Office of Education.

[(16)] (15) "Rule" means an administrative rule adopted by the board under Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

[(¥H] (16) "School" means a public or private entity which provides educational

services to a minor child.

5,000-students:]
[(199] (A7) "UPPAC" means the Utah Professional Practices Advisory Commission.
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Section 14. Section 53A-11-301 is amended to read:

53A-11-301. Certificate of immunization required.

(1) Unless exempted for personal, medical, or religious objections as provided in
Section 53A-11-302, a student may not attend a public, private, or parochial kindergarten,
elementary, or secondary school through grade 12, nursery school, licensed day care center,
child care facility, family care home, or headstart program in this state unless there is presented
to the appropriate official of the school a certificate of immunization from a licensed physician
or authorized representative of the state or local health department stating that the student has
received immunization against communicable diseases as required by rules adopted under
Section 53A-11-303.

(2) [Schootdistriets] A school district or charter school may not receive [wetghted
pupttuntt] money for a student pursuant to Section S3A-17a-103.5 unless the student has

obtained a certificate of immunization under this section or qualifies for conditional enrollment
or an exemption from immunization under Section 53A-11-302.

Section 15. Section 53A-15-101 is amended to read:

53A-15-101. Higher education courses in the public schools -- Cooperation
between public and higher education.

(1) The State Board of Education in collaboration with the State Board of Regents shall
implement:

(a) a curriculum program and delivery system which allows students the option to
complete high school graduation requirements and prepares them to meet college admission
requirements at the conclusion of the eleventh grade, but does not preclude a student involved
in accelerated learning programs from graduating at an earlier time;

(b) aprogram of selected college credit courses in general and career and technical
education which would be made available in cooperation with the State Board of Regents, as
resources allow, through concurrent enrollment with one or more of the state's institutions of
higher education;

(c) a course of study for a student who decides to continue on through the twelfth grade
that would allow the student to take courses necessary to graduate from high school, and at the
student's option, to become better prepared for the world of work, or complete selected college

level courses corresponding to the first and second year of course work at a university, college,
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or community college in the state system of higher education; and

(d) aprogram for advanced placement which permits students to earn high school
credits while qualifying to take advanced placement examinations for college credit.

(2) The delivery system and curriculum program shall be designed and implemented to
take full advantage of the most current available educational technology.

(3) The State Board of Regents shall adopt rules to ensure the following:

(a) early high school graduates who are academically prepared and meet college
admission requirements may be enrolled in one of the state's institutions of higher education;

(b) college credit courses are taught in high school concurrent enrollment or advanced
placement programs by college or university faculty or public school educators under the
following conditions:

(i) to ensure that students are prepared for college level work, an appropriate
assessment is given:

(A) prior to participation in mathematics and English courses; and

(B) in meeting prerequisites previously established for the same campus-based course
by the sponsoring institution;

(i) public school educators in concurrent enrollment programs must first be approved
as adjunct faculty and supervised by a state institution of higher education;

(111) teaching is done through live classroom instruction or telecommunications;

(iv) collaboration among institutions to provide opportunities for general education and
high demand career and technical education concurrent enrollment courses to be offered
statewide, including via technology;

(v) course content, procedures, and teaching materials in concurrent enrollment
programs are approved by the appropriate department or program at an institution of higher
education in order to ensure quality and comparability with courses offered on college and
university campuses;

(vi) concurrent enrollment may not include high school courses that are typically
offered in grades 9 or 10, except as provided under Subsection (3)(c); and

(vil) the provisions under Subsection (3)(b)(vi) do not apply to an early college high
school; and

(c) college credits obtained under this section shall be accepted for transfer of credit
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purposes as if they had been obtained at any public institution of higher education within the
state system.

(4) College-level courses taught in the high school carry the same credit hour value as
when taught on a college or university campus and apply toward graduation on the same basis
as courses taught at an institution of higher education to which the credits are submitted.

(5) The State Board of Education shall provide students in the public schools with the
option of accelerating their educational program and graduating at the conclusion of the
eleventh grade.

(6) [fo] The State Board of Education and State Board of Regents shall work in close

cooperation in developing, implementing, and evaluating the program established under this

section.

Section 16. Section 53A-17a-103 is amended to read:

53A-17a-103. Definitions.

As used in this chapter:

(1) "Basic state-supported school program" or "basic program" means public education
programs for kindergarten, elementary, and secondary school students that are operated and
maintained for the amount derived by multiplying the number of weighted pupil units for each

school district or charter school by the value established each year in statute, except as
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otherwise provided in this chapter.

(2) (a) "Certified revenue levy" means a property tax levy that provides an amount of
ad valorem property tax revenue equal to the sum of:

(i) the amount of ad valorem property tax revenue to be generated statewide in the
previous year from imposing a minimum basic tax rate, as specified in Subsection
53A-17a-135(1)(a); and

(i1) the product of:

(A) new growth, as defined in:

(I) Section 59-2-924; and

(II) rules of the State Tax Commission; and

(B) the minimum basic tax rate certified by the State Tax Commission for the previous
year.

(b) For purposes of this Subsection (2), "ad valorem property tax revenue" does not
include property tax revenue received statewide from personal property that is:

(i) assessed by a county assessor in accordance with Title 59, Chapter 2, Part 3, County
Assessment; and

(i) semiconductor manufacturing equipment.

(c) For purposes of calculating the certified revenue levy described in this Subsection
(2), the State Tax Commission shall use:

(i) the taxable value of real property assessed by a county assessor contained on the
assessment roll;

(i1) the taxable value of real and personal property assessed by the State Tax
Commission; and

(iii) the taxable year end value of personal property assessed by a county assessor
contained on the prior year's assessment roll.

(3) "Leeway program" or "leeway" means a state-supported voted leeway program or
board leeway program authorized under Section 53A-17a-133 or 53A-17a-134.

(4) "Pupil in average daily membership (ADM)" means a full-day equivalent pupil.

(5) (a) "State-supported minimum school program" or "Minimum School Program"
means public school programs for kindergarten, elementary, and secondary schools as

described in this Subsection (5).
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(b) The minimum school program established in the districts shall include the
equivalent of a school term of nine months as determined by the State Board of Education.

(c) 1) The board shall establish the number of days or equivalent instructional hours
that school is held for an academic school year.

(i1) Education, enhanced by utilization of technologically enriched delivery systems,
when approved by local school boards, shall receive full support by the State Board of
Education as it pertains to fulfilling the attendance requirements, excluding time spent viewing
commercial advertising.

(d) The Minimum School Program includes a program or allocation funded by a line
item appropriation or other appropriation designated as follows:

(i) Basic School Program;

(i) Related to Basic Programs;

(ii1)) Voted and Board Leeway Programs; or

(iv) Minimum School Program.

Section 17. Section 53A-17a-103.3 is enacted to read:

53A-17a-103.3. Appropriation for school districts and charter schools.

The Legislature shall appropriate state and local money for distribution to school

districts and charter schools through the following programs:

(1) the basic state-supported school program described in Section 53A-17a-103.5;

(2) the voted and board leeway programs described in Sections 53A-17a-133 and
53A-17a-134;
(3) the Capital Outlay Foundation Program and Capital Outlay Enrollment Growth

Program described in Chapter 21, Public Education Capital Outlay Act;:

(4) the charter school funding program described in Section 53A-1a-513 that provides

money to charter schools to replace local property taxes; and
(5) the School LAND Trust Program described in Section 53A-16-101.5.
Section 18. Section 53A-17a-103.5 is enacted to read:

53A-17a-103.5. Basic state-supported school program -- Distribution and use of
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money.

(1) For the purposes of this section:

(a) alarge school district has an enrollment of greater than 5,000 students;

(b) a medium school district has an enrollment of 1,400 to 5,000 students; and

(c) a small school district has an enrollment of less than 1,400 students.

(2) State and local money appropriated for the basic state-supported school program

shall be distributed to school districts and charter schools based on enrollment in the groups

listed in Subsection (3) multiplied by the per pupil allocation for the group.

(3) Student enrollment shall be determined within the following groups:

(a) group one - students enrolled in kindergarten through grade eight in a large school

district, excluding students with a disability;

(b) eroup two - students enrolled in grade 9 through grade 12 in a large school district,

excluding students with a disability;

(c) _group three - students enrolled in kindergarten through grade eight in a medium

school district, excluding students with a disability;

(d) group four - students enrolled in grade 9 through grade 12 in a medium school

district, excluding students with a disability;

(e) group five - students enrolled in kindergarten through grade eight in a small school

district, excluding a student with a disability:

(f) egroup six - students enrolled in grade 9 through grade 12 in a small school district,

excluding a student with a disability;

(2) eroup seven - students enrolled in kindergarten through grade eight in a charter

school, excluding a student with a disability;

(h) group eight - students enrolled in grade 9 through grade 12 in a charter school,

excluding a student with a disability; and

(1) _group nine - students with a disability who are enrolled in preschool through grade

12 in a school district or charter school.

(4) Subiject to Subsection (5), the Legislature shall annually establish in statute the per

pupil allocation for each enrollment group.

(5) (a) The per pupil allocation for group two shall be 1.1 times the per pupil allocation

for group one.
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(b) The per pupil allocation for group three shall be 1.2 times the per pupil allocation

for group one.
(c) The per pupil allocation for group four shall be 1.25 times the per pupil allocation

for group one.
(d) The per pupil allocation for group five shall be 1.9 times the per pupil allocation for

group one.
(e) The per pupil allocation for group six shall be 1.9 times the per pupil allocation for

group one.
(f) _The per pupil allocation for eroup seven shall be 1.44 times the per pupil allocation

for group one.
(2) The per pupil allocation for group eight shall be 1.49 times the per pupil allocation

for group one.
(h) The per pupil allocation for group nine shall be 1.9 times the per pupil allocation

for group one.
(6) (a) Money distributed to a school district or charter school through the basic

state-supported school program may be used for operations, capital outlay, or debt service.

(b) Money distributed based on the enrollment of students with a disability may be

used only for the education of students with a disability.

Section 19. Section 53A-17a-103.7 is enacted to read:
53A-17a-103.7. Determination of enrollment.

(1) Subiject to Subsection (2), for the purposes of distributing money to a school district

or charter school through the basic state-supported school program, enrollment is determined
by:

(a) adding the average daily membership of students in each of the enrollment groups

described in Section 53A-17a-103.5 in the prior school year; and

(b) adjusting the amount calculated under Subsection (1)(a) by the percentage change

in the enrollment of students in an enrollment group from October 1 of the prior school year to

October 1 of the current school year.

(2) The enrollment of students in group nine may not exceed 12.18% of a school

district's or charter school's total enrollment.
Section 20. Section 53A-17a-103.9 is enacted to read:
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53A-17a-103.9. Mitigation of revenue impacts of funding formula changes.

(1) As used in this section, "revenue increment” means an amount equal to:

(a) the amount of money that would have been distributed to a school district or charter

school in fiscal year 2010-11 had the money been distributed in accordance with Section
53A-17a-103.3: minus
(b) the actual amount of money distributed to a school district or charter school through

the Minimum School Program and school building programs in fiscal year 2010-11.
(2) (a) If a school district or charter school has a positive revenue increment, the State

Board of Education may reduce the school district's or charter school's allocation of funds

under the basic state-supported school program and reallocate the funds to school districts and

charter schools that have a negative revenue increment.

(b) The State Board of Education may reduce a school district's or charter school's

allocation of funds pursuant to Subsection (2)(a) in an amount equal to:

(1) for fiscal year 2011-12, 3% of the revenue increment;

(i1) for fiscal vear 2012-13. 2% of the revenue increment; and

(i11) for fiscal vear 2013-14, 1% of the revenue increment.

(c) The State Board of Education shall reallocate funds to school districts and charter

schools that have a negative revenue increment in accordance with a formula established in

rule that distributes the money in a fair and equitable manner.

Section 21. Section 53A-17a-105 is amended to read:
53A-17a-105. Powers and duties of State Board of Education to adjust Minimum

School Program allocations.
(1) Except as provided in Subsection (2) or (4), if the number of [werghted-puptunits]

students in a program within the basic state-supported school program is underestimated, the

State Board of Education shall reduce the [vatae-ofthe-wetghted-pupttuntt] per pupil

allocation in that program so that the total amount paid for the program does not exceed the

amount appropriated for the program.
(2) If the number of [werghted-pupttunits] students in a program within the basic

state-supported school program is overestimated, the State Board of Education shall spend

excess monies appropriated for the following purposes giving priority to the purpose described

in Subsection (2)(a):
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(a) to support the [vatueofthe-werghtedpupttunit] per pupil allocation in a program
within the basic state-supported school program in which the number of [wetghted-pupthunits]

students is underestimated;

(b) to support the state guarantee per [wetrghted] pupil [untt] provided under the voted
leeway program established in Section 53A-17a-133 or the board-approved leeway program
established in Section 53A-17a-134, if:

(1) local contributions to the voted leeway program or board-approved leeway program
are overestimated; or

(i1) the number of [wetghted-pupttunits] students within school districts qualifying for
a guarantee is underestimated;

(c) to support the state supplement to local property taxes allocated to charter schools,

if the state supplement is less than the amount prescribed by Subsection 53A-1a-513(4)[;]: or

[te)] (d) to support a school district with a loss in student enrollment as provided in
Section 53A-17a-139.

(3) If local contributions from the minimum basic tax rate imposed under Section
53A-17a-135 are overestimated, the State Board of Education shall reduce the [value-of-the
wetghtedpupttuntt]| per pupil allocation for all programs within the basic state-supported

school program so the total state contribution to the basic state-supported school program does
not exceed the amount of state funds appropriated.

(4) If local contributions from the minimum basic tax rate imposed under Section
53A-17a-135 are underestimated, the State Board of Education shall:

(a) spend the excess local contributions for the purposes specified in Subsection (2),
giving priority to supporting the [value-of the-wetghtedpupituntt] per pupil allocation in
programs within the basic state-supported school program in which the number of [wetghted
pupthuntts] students is underestimated; and

(b) reduce the state contribution to the basic state-supported school program so the

total cost of the basic state-supported school program does not exceed the total state and local

funds appropriated to the basic state-supported school program plus the local contributions
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1051  necessary to support the [vatue-ofthe-wetghtedpupthunit] per pupil allocation in programs
1052  within the basic state-supported school program in which the number of [wetghtedpuptuntts]

1053 students is underestimated.

1054 (5) Except as provided in Subsection (2) or (4), the State Board of Education shall
1055  reduce the guarantee per [wetrghted] pupil [untt] provided under the voted leeway program
1056  established in Section 53A-17a-133 or board-approved leeway program established in Section
1057  53A-17a-134, if:

1058 (a) local contributions to the voted leeway program or board-approved leeway program
1059  are overestimated; or

1060 (b) the number of [werghtedpupttuntts] students within school districts qualifying for

1061  a guarantee is underestimated.

1062 (6) Monies appropriated to the State Board of Education are nonlapsing.

1063 (7) The State Board of Education shall report actions taken by the board under this
1064  section to the Office of the Legislative Fiscal Analyst and the Governor's Office of Planning
1065  and Budget.

1066 Section 22. Section 53A-17a-125 is amended to read:
1067 53A-17a-125. Retirement contribution.
1068 (1) The employee's retirement contribution shall be 1% for employees who are under

1069 the state's contributory retirement program.

1070 (2) The employer's contribution under the state's contributory retirement program is
1071  determined under Section 49-12-301, subject to the 1% contribution under Subsection (1).
1072 (3) [ta)] The employer-employee contribution rate for employees who are under the
1073  state's noncontributory retirement program is determined under Section 49-13-301.

1074
1075
1076
1077
1078
1079
1080
1081
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Section 23. Section 53A-17a-133 is amended to read:

53A-17a-133. State-supported voted leeway program authorized -- Election
requirements -- State guarantee -- Reconsideration of the program.

(1) An election to consider adoption or modification of a voted leeway program is
required if initiative petitions signed by 10% of the number of electors who voted at the last
preceding general election are presented to the local school board or by action of the board.

(2) (a) (1) To establish a voted leeway program, a majority of the electors of a district
voting at an election in the manner set forth in Section 53A-16-110 must vote in favor of a
special tax.

(i) The tax rate may not exceed .002 per dollar of taxable value.

(b) The district may maintain a school program which exceeds the cost of the program
referred to in Section 53A-17a-145 with this voted leeway.

(c) In order to receive state support the first year, a district must receive voter approval
no later than December 1 of the year prior to implementation.

(3) (a) Under the voted leeway program, the state shall contribute an amount sufficient
to guarantee $25.25 per weighted pupil unit for each .0001 of the first .0016 per dollar of
taxable value.

(b) The same dollar amount guarantee per weighted pupil unit for the .0016 per dollar
of taxable value under Subsection (3)(a) shall apply to the board-approved leeway authorized
in Section 53A-17a-134, so that the guarantee shall apply up to a total of .002 per dollar of
taxable value if a school district levies a tax rate under both programs.

(c) Beginning July 1, 2011, the $25.25 guarantee under Subsections (3)(a) and (b) shall
be indexed each year to the value of the weighted pupil unit by making the value of the

guarantee equal to[-:0H0544-times-the-valueof theprior-year's-wetghted pupthtunit] .007394
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times the per pupil allocation for enrollment group one as established in statute for the current

fiscal year.
(d) (i) The amount of state guarantee money to which a school district would otherwise

be entitled to under this Subsection (3) may not be reduced for the sole reason that the district's
levy is reduced as a consequence of changes in the certified tax rate under Section 59-2-924
pursuant to changes in property valuation.

(i) Subsection (3)(d)(i) applies for a period of five years following any such change in
the certified tax rate.

(e) The guarantee provided under this section does not apply to the portion of a voted
leeway rate that exceeds the voted leeway rate that was in effect for the previous fiscal year,
unless an increase in the voted leeway rate was authorized in an election conducted on or after
July 1 of the previous fiscal year and before December 2 of the previous fiscal year.

(4) (a) An election to modify an existing voted leeway program is not a reconsideration
of the existing program unless the proposition submitted to the electors expressly so states.

(b) A majority vote opposing a modification does not deprive the district of authority to
continue an existing program.

(c) If adoption of a leeway program is contingent upon an offset reducing other local
school board levies, the board must allow the electors, in an election, to consider modifying or
discontinuing the program prior to a subsequent increase in other levies that would increase the
total local school board levy.

(d) Nothing contained in this section terminates, without an election, the authority of a
school district to continue an existing voted leeway program previously authorized by the
voters.

(5) Notwithstanding Section 59-2-919, a school district may budget an increased
amount of ad valorem property tax revenue derived from a voted leeway imposed under this
section in addition to revenue from new growth as defined in Subsection 59-2-924(4), without
having to comply with the notice requirements of Section 59-2-919, if:

(a) the voted leeway is approved:

(1) in accordance with Section 53A-16-110 on or after January 1, 2003; and

(i) within the four-year period immediately preceding the year in which the school

district seeks to budget an increased amount of ad valorem property tax revenue derived from
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the voted leeway; and

(b) for a voted leeway approved or modified in accordance with this section on or after
January 1, 2009, the school district complies with the requirements of Subsection (7).

(6) Notwithstanding Section 59-2-919, a school district may levy a tax rate under this
section that exceeds the certified tax rate without having to comply with the notice
requirements of Section 59-2-919 if:

(a) the levy exceeds the certified tax rate as the result of a school district budgeting an
increased amount of ad valorem property tax revenue derived from a voted leeway imposed
under this section;

(b) the voted leeway was approved:

(1) in accordance with Section 53A-16-110 on or after January 1, 2003; and

(i1) within the four-year period immediately preceding the year in which the school
district seeks to budget an increased amount of ad valorem property tax revenue derived from
the voted leeway; and

(c) for a voted leeway approved or modified in accordance with this section on or after
January 1, 2009, the school district complies with requirements of Subsection (7).

(7) For purposes of Subsection (5)(b) or (6)(c), the proposition submitted to the
electors regarding the adoption or modification of a voted leeway program shall contain the
following statement:

"A vote in favor of this tax means that (name of the school district) may increase
revenue from this property tax without advertising the increase for the next five years."

Section 24. Section 53A-17a-139 is amended to read:

53A-17a-139. Loss in student enrollment -- Board action.

To avoid penalizing a school district financially for an excessive loss in student
enrollment due to factors beyond its control, the State Board of Education may allow a
percentage increase in [anits] enrollment otherwise allowable during any year when a district's
average daily membership drops more than 4% below the average for the highest two of the
preceding three years in the district.

Section 25. Section 53A-17a-146 is amended to read:

53A-17a-146. Reduction of district allocation based on insufficient revenues.

(1) As used in this section, "Minimum School Program funds" means the total of state
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and local funds appropriated for the Minimum School Program, excluding:

(a) the state-supported voter leeway pursuant to Section 53A-17a-133;

(b) the state-supported board leeway pursuant to Section 53A-17a-134; and

(c) the appropriation to charter schools to replace local property tax revenues pursuant
to Section 53A-1a-513.

(2) If the Legislature reduces appropriations made to support public schools under Title
53A, Chapter 17a, Minimum School Program Act, because an Education Fund budget deficit,
as defined in Section 63J-1-312, exists, the State Board of Education, after consultation with
each school district and charter school, shall allocate the reduction among school districts and
charter schools in proportion to each school district's or charter school's percentage share of
Minimum School Program funds.

(3) Except as provided in Subsection (5), a school district or charter school shall
determine which programs are affected by a reduction pursuant to Subsection (2) and the
amount each program is reduced.

(4) Except as provided in Subsections (5) and (6), the requirement to spend a specified
amount in any particular program is waived if reductions are made pursuant to Subsection (2).

(5) A school district or charter school may not reduce or reallocate spending of funds

distributed to the school district or charter school for the following programs:

te)] (@) the School LAND Trust Program created in Section 53A-16-101.5; or

_ — —
b
1
1
»
—_

6] (b) a special education program within the Basic [Sehoot] Program.
(6) A school district or charter school may not reallocate spending of funds distributed
to the school district or charter school to a reserve account.
Section 26. Section 53A-17a-151 is amended to read:
53A-17a-151. Board leeway for reading improvement.
(1) Each local school board may levy a tax rate of up to .000121 per dollar of taxable

value for funding [the-schoot-distri

Sectron53A=17a=156] reading programs for students in kindergarten through grade three.
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(2) The levy authorized under this section:

(a) is in addition to any other levy or maximum rate;

(b) does not require voter approval; and

(c) may be modified or terminated by a majority vote of the board.

(3) A local school board shall establish its board-approved levy under this section by
June 1 to have the levy apply to the fiscal year beginning July 1 in that same calendar year.

Section 27. Section 53A-25b-402 is amended to read:

53A-25b-402. Annual salary adjustments for educators.

(1) Subject to future budget constraints, the Legislature shall annually appropriate
money to the board for the salary adjustments described in this section, including step and lane
changes.

(2) The board shall include in its annual budget request for the Utah Schools for the
Deaf and the Blind an amount of money sufficient to adjust educators' salaries as described in
Subsection (3) and fund step and lane changes.

(3) [f&] The board shall determine the salary adjustment specified in Subsection (2)
by:

[tD] (a) calculating a weighted average salary adjustment for nonadministrative
licensed staff adopted by the school districts of the state, with the average weighted by the
number of teachers in each school district; and

[tD] (b) increasing the weighted average salary adjustment by 10% in any year in
which teachers of the Utah Schools for the Deaf and the Blind are not ranked in the top 10 in
20-year earnings when compared to earnings of teachers in the school districts of the state.

(4) From money appropriated to the board for salary adjustments, the board shall adjust

the salary schedule applicable to educators at the school each year.
Section 28. Section 5§9-10-1011 is amended to read:
59-10-1011. Tutoring tax credits for disabled dependents.
(1) For purposes of this section:

(a) "Disabled dependent" means a person who:
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(i) is disabled under Section 53A-15-301;

(i1) attends a public or private kindergarten, elementary, or secondary school; and

(111) 1s eligible to receive disability program money [under-Sectton53A=t7a=H]
pursuant to rules adopted by the State Board of Education under Section 53A-15-301.

(b) (i) "Tutoring" means educational services:

(A) approved by an individual education plan team;

(B) provided to a disabled dependent; and

(C) that supplement classroom instruction the disabled dependent described in
Subsection (1)(b)(1)(B) receives at a public or private kindergarten, elementary, or secondary
school in the state.

(i) "Tutoring" does not include:

(A) purchases of instructional books and material; or

(B) payments for attendance at extracurricular activities including sporting events,
musical or dramatic events, speech activities, or driver education.

(2) (a) Except as provided in Subsection (2)(b), for taxable years beginning on or after
January 1, 1996, but beginning on or before December 31, 2009, a claimant allowed to claim a
disabled dependent as a dependent under this section may claim for each disabled dependent a
nonrefundable tutoring tax credit in an amount equal to 25% of the costs paid by the claimant
for tutoring the disabled dependent.

(b) The tutoring tax credit under Subsection (2)(a) may not exceed $100.

(3) The tutoring tax credit under Subsection (2) may be claimed by a claimant only in
the taxable year in which the claimant pays the tutoring costs for which the tax credit is
claimed.

Section 29. Section 631-1-253 is amended to read:

631-1-253. Repeal dates, Titles 53, 53A, and 53B.

The following provisions are repealed on the following dates:

(1) Section 53-3-232, Conditional licenses, is repealed July 1, 2015.
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1268 [t4H] (2) Section 53A-2-118.3 is repealed December 31, 2016.

1269 [59] (3) The State Instructional Materials Commission, created in Section 53A-14-101,
1270  is repealed July 1, 2011.

1271 [t67] (4) Subsections 53A-16-107(3) and (4) are repealed December 31, 2016.

1272 [tH] (8) Section 53A-16-107.1 is repealed December 31, 2016.

1273 [€8)—Sectton 53A=T7Fa=163;Performance-based-CompensationPitc

1274 Fuly12611]

1275 [€9)] (6) Subsection 53C-3-203(5), which provides for the distribution of money from

1276  the Land Exchange Distribution Account to the Geological Survey for test wells, other
1277  hydrologic studies, and air quality monitoring in the West Desert, is repealed July 1, 2020.

1278 Section 30. Section 631-2-253 is amended to read:

1279 631-2-253. Repeal dates -- Titles 53, S3A, and 53B.

1280 (1) Section 53A-1-403.5 is repealed July 1, 2012.

1281 (2) Subsection 53A-1-603(5) is repealed July 1, 2015.

1282 (3) Title 53A, Chapter 1a, Part 10, UPSTART, is repealed July 1, 2014.

1283 (4) Subsection 53A-13-110(4) is repealed July 1, 2013.

1284 [(5)—Section 53A=t7a=152 s repeatedFuly 1,2616:]

1285 [(6)—Section 53A=1t7a=1621srepeatedJuly 1,2612:]

1286 Section 31. Section 63J-1-602.3 is amended to read:

1287 63J-1-602.3. List of nonlapsing funds and accounts -- Title 46 through Title 60.
1288 (1) Certain funds associated with the Law Enforcement Operations Account, as
1289  provided in Section 51-9-411.

1290 (2) The Public Safety Honoring Heroes Restricted Account created in Section

1291  53-1-118.

1292 (3) Funding for the Search and Rescue Financial Assistance Program, as provided in
1293 Section 53-2-107.

1294 (4) Appropriations made to the Department of Public Safety from the Department of
1295  Public Safety Restricted Account, as provided in Section 53-3-106.

1296 (5) Appropriations to the Motorcycle Rider Education Program, as provided in Section
1297  53-3-905.

1298 (6) The DNA Specimen Restricted Account created in Section 53-10-407.
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(7) Appropriations to the State Board of Education, as provided in Section
53A-17a-105.

[(16)] (8) The School Building Revolving Account created in Section 53A-21-401.
[(HH] (9) Money received by the State Office of Rehabilitation for the sale of certain

products or services, as provided in Section 53A-24-105.

[(+2)] (10) The State Board of Regents, as provided in Section 53B-6-104.

[(133] (11) Certain funds appropriated from the General Fund to the State Board of
Regents for teacher preparation programs, as provided in Section 53B-6-104.

[(+)] (12) A certain portion of money collected for administrative costs under the
School Institutional Trust Lands Management Act, as provided under Section 53C-3-202.

[(57] (13) Certain surcharges on residence and business telecommunications access
lines imposed by the Public Service Commission, as provided in Section 54-8b-10.

[(16)] (14) Certain fines collected by the Division of Occupational and Professional
Licensing for violation of unlawful or unprofessional conduct that are used for education and
enforcement purposes, as provided in Section 58-17b-505.

[(¥H] (15) The Nurse Education and Enforcement Account created in Section
58-31b-103.

[(18)] (16) The Certified Nurse Midwife Education and Enforcement Account created
in Section 58-44a-103.

[(199] (17) Certain fines collected by the Division of Occupational and Professional
Licensing for use in education and enforcement of the Security Personnel Licensing Act, as
provided in Section 58-63-103.

[€267] (18) The Professional Geologist Education and Enforcement Account created in
Section 58-76-103.

[(2H] (19) Certain money in the Water Resources Conservation and Development
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1330  Fund, as provided in Section 59-12-103.

1331 Section 32. Repealer.
1332 This bill repeals:
1333 Section 53A-1a-601, Job enhancements for mathematics, science, technology, and

1334  special education training.

1335 Section 53A-1a-602, Job Enhancement Committee -- Composition -- Duties --
1336  Appropriation.

1337 Section 53A-6-701, Scholarships for teachers to obtain endorsements or master's

1338  degrees -- Conditions.

1339 Section 53A-6-801, Definition.

1340 Section 53A-6-802, Paraeducator to Teacher Scholarship Program.

1341 Section 53A-15-405, Salaries -- Costs.

1342 Section 53A-15-601, Appropriation for program -- Program requirements --
1343 Distribution of funds to school districts.

1344 Section 53A-15-701, Highly impacted schools.

1345 Section 53A-17a-105.5, Flexibility in the use of program funds.

1346 Section 53A-17a-106, Determination of weighted pupil units.

1347 Section 53A-17a-107, Professional staff weighted pupil units.

1348 Section 53A-17a-108, Weighted pupil units for small school district administrative
1349  costs -- Appropriation for charter school administrative costs.

1350 Section 53A-17a-109, Necessarily existent small schools -- Computing additional
1351  weighted pupil units -- Consolidation of small schools.

1352 Section 53A-17a-111, Weighted pupil units for programs for students with

1353  disabilities -- District allocation.

1354 Section 53A-17a-111.5, Districts to provide class space for deaf and blind

1355  programs.

1356 Section 53A-17a-112, Preschool special education appropriation -- Extended year
1357  program appropriation -- Appropriation for special education programs in state

1358 institutions.

1359 Section 53A-17a-113, Weighted pupil units for career and technical education

1360  programs -- Funding of approved programs -- Performance measures -- Qualifying
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1361 criteria.

1362 Section 53A-17a-114, Career and technical education program alternatives.
1363 Section 53A-17a-116, Weighted pupil units for career and technical education
1364  set-aside programs.

1365 Section 53A-17a-119, Appropriation for adult education programs.

1366 Section 53A-17a-120, Appropriation for accelerated learning programs.

1367 Section S3A-17a-121, Appropriation for at-risk programs.

1368 Section 53A-17a-123, Local Discretionary Block Grant Program -- State

1369  contribution.

1370 Section 53A-17a-124, Quality Teaching Block Grant Program -- State

1371  contributions.

1372 Section 53A-17a-124.5, Appropriation for class size reduction.

1373 Section 53A-17a-126, State support of pupil transportation.

1374 Section 53A-17a-127, Eligibility for state-supported transportation -- Approved
1375  bus routes -- Additional local tax.

1376 Section 53A-17a-131.9, Agencies coming together for children and youth at risk.
1377 Section 53A-17a-131.15, State contribution for the Electronic High School.
1378 Section 53A-17a-131.16, State contribution for school district hold harmless
1379  program.

1380 Section 53A-17a-137, Classified employees' compensation.

1381 Section 53A-17a-138, Increases in value of weighted pupil unit.

1382 Section 53A-17a-140, Contracts with teachers.

1383 Section 53A-17a-141, Alternative programs.

1384 Section 53A-17a-143, District tax rate -- Increase of local property tax rate --
1385  Termination.

1386 Section 53A-17a-147, Use of funds for approved programs -- Assessment of funded
1387  programs.

1388 Section 53A-17a-148, Use of nonlapsing balances.

1389 Section 53A-17a-150, K-3 Reading Improvement Program.

1390 Section 53A-17a-153, Educator salary adjustments.

1391 Section S3A-17a-154, Appropriation for school nurses.
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Section 53A-17a-155, Appropriation for library books and electronic resources.

Section 53A-17a-156, Teacher Salary Supplement Program.

Section 53A-17a-157, Teacher Salary Supplement Restricted Account.

Section 53A-17a-158, Stipends for special educators for additional days of work.

Section 53A-17a-159, Utah Science Technology and Research Initiative Centers
Program.

Section 53A-17a-160, High-ability Student Initiative Program.

Section 53A-17a-161, English Language Learner Family Literacy Centers
Program -- Report.

Section 53A-17a-162, Beverley Taylor Sorenson Elementary Arts Learning
Program.

Section 53A-17a-163, Performance-based Compensation Pilot Program.

Section 33. Effective date.

This bill takes effect on July 1, 2011.
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FISCAL NOTE

SHORT TITLE: K-12 Education Amendments

SPONSOR: Sumsion, K. 2011 GENERAL SESSION, STATE OF UTAH |

STATE GOVERNMENT (UCA 36-12-13(2)(b))
Enactment of this bill likely will not materially impact the state budget.

LOCAL GOVERNMENTS (UCA 36-12-13(2)(c))
Local education agencies may experience an increase or decrease in Minimum School Program
allocations based on the per pupil distribution formula outlined in this bill compared to the current
Weighted Pupil Unit distribution formulas. The bill provides for three-year mitigation formula to minimize
the impact on LEAs that receive less funding under the new distribution program.

DIRECT EXPENDITURES BY UTAH RESIDENTS AND BUSINESSES  (UCA 36-12-13(2)(d))
Enactment of this bill likely will not result in direct, measurable expenditures by Utah residents or
businesses.

| 2/252011,08:27 AM, Lead Analyst: Leishman, B/Afomey: AOS  Office of the Legislative Fiscal Analyst
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