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AMENDMENTS TO LOCAL SALES AND USE TAXES FOR
BOTANICAL, CULTURAL, RECREATIONAL, AND

ZOOLOGICAL ORGANIZATIONS OR FACILITIES

2011 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Lyle W. Hillyard
House Sponsor: Wayne A. Harper

LONG TITLE
General Description:

This bill amends the Sales and Use Tax Act to address local sales and use taxes for
botanical, cultural, recreational, and zoological organizations or facilities.
Highlighted Provisions:

This bill:

» modifies definitions;

» prescribes what an opinion question shall state for purposes of local sales and use
taxes for botanical, cultural, recreational, and zoological organizations or facilities;

» addresses the purposes for which revenues collected from local sales and use taxes
for botanical, cultural, recreational, and zoological organizations or facilities may be
expended;

» changes the reauthorization period for a city or town sales and use tax for botanical,
cultural, recreational, and zoological organizations or facilities from an eight-year
period to a ten-year period;

» repeals obsolete language; and

» makes technical and conforming changes.

Money Appropriated in this Bill:

None
Other Special Clauses:

This bill takes effect on July 1, 2011.
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Utah Code Sections Affected:

AMENDS:
59-12-702, as last amended by Laws of Utah 2010, Chapter 211
59-12-703, as last amended by Laws of Utah 2008, Chapters 382 and 384
59-12-704, as last amended by Laws of Utah 2003, Chapter 296
59-12-7085, as enacted by Laws of Utah 1996, Chapter 284
59-12-1402, as last amended by Laws of Utah 2008, Chapters 382 and 384
59-12-1403, as enacted by Laws of Utah 2001, Chapter 192

Be it enacted by the Legislature of the state of Utah:

Section 1. Section §9-12-702 is amended to read:

59-12-702. Definitions.

As used in this part:

(1) "Administrative unit" means a division of a private nonprofit organization or
institution that:

(a) would, if it were a separate entity, be a botanical organization or cultural
organization; and

(b) consistently maintains books and records separate from those of its parent
organization.

(2) "Botanical organization" means:

(a) a private nonprofit organization or institution having as its primary purpose the
advancement and preservation of plant science through horticultural display, botanical
research, and community education; or

(b) an administrative unit.

(3) "Cultural facility" is as defined in Section 59-12-602.

(4) (a) "Cultural organization":

(1) means:

(A) a private nonprofit organization or institution having as its primary purpose the
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advancement and preservation of:

(I) natural history;

(M) art;

(III) music;

(IV) theater; [or]

(V) dance; [and] or

(VD) cultural arts, including literature, a motion picture, or storytelling;
(B) an administrative unit; and

(i1) includes, for purposes of Subsections 59-12-704(1)(d) and (6) only:

(A) a private nonprofit organization or institution having as its primary purpose the

advancement and preservation of history; or

(B) a municipal or county cultural council having as its primary purpose the

advancement and preservation of:

state;

(D history;

(II) natural history;

(IIl) art;

(IV) music;

(V) theater; or

(VD) dance.

(b) "Cultural organization" does not include:

(i) [any] an agency of the state;

(i1) except as provided in Subsection (4)(a)(ii)(B), [any] a political subdivision of the

(iii) [amy] an educational institution whose annual revenues are directly derived more

than 50% from state funds; or

(iv) in a county of the first or second class, [any] a radio or television broadcasting

network or station, cable communications system, newspaper, or magazine.

(5) "Institution" means [anyofthe-mstitutions] an institution listed in Subsections

S.B. 51
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53B-1-102(1)(b) through (k).

(6) "Recreational facility" means [any]| a publicly owned or operated park,
campground, marina, dock, golf course, playground, athletic field, gymnasium, swimming
pool, trail system, [eulturat-factlity;] or other facility used for recreational purposes.

(7) "Rural radio station" means a nonprofit radio station based in a county of the third,
fourth, fifth, or sixth class.

(8) In a county of the first class, "zoological [facthitres"] facility" means [amry] a public,
public-private partnership, or private nonprofit [buttdings;exhibtts;utihtresand-infrastracture;

preservatronof mammats; birds; reptites;-or-amphibtans] building, exhibit, utility and

infrastructure, walkway, pathway, roadway, office, administration facility, public service
facility, educational facility, enclosure, public viewing area, animal barrier, animal housing,
animal care facility, and veterinary and hospital facility related to the advancement, exhibition,
or preservation of a mammal, bird, reptile, or an amphibian.

(9) (a) 1) Except as provided in Subsection (9)(a)(ii), "zoological organization" means
a public, public-private partnership, or private nonprofit organization having as its primary
purpose the advancement and preservation of zoology.

(i1) In a county of the first class, "zoological organization" means a nonprofit
organization having as its primary purpose the advancement and exhibition of [mammats;
birds;reptites;or-amphibrans] a mammal, bird, reptile, or an amphibian to an audience of
75,000 or more persons annually.

(b) "Zoological organization" does not include [amy] an agency of the state, educational
institution, radio or television broadcasting network or station, cable communications system,
newspaper, or magazine.

Section 2. Section 5§9-12-703 is amended to read:

59-12-703. Opinion question election -- Base -- Rate -- Imposition of tax —
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114  Expenditure of revenues -- Enactment or repeal of tax -- Effective date -- Notice
115 requirements.

116 (1) (a) [fH—] Subject to the other provisions of this section, a county legislative body

117  may submit an opinion question to the residents of that county, by majority vote of all members
118  of the legislative body, so that each resident of the county, except residents in municipalities
119  that have already imposed a sales and use tax under Part 14, City or Town Option Funding For
120  Botanical, Cultural, Recreational, and Zoological Organizations or Facilities, has an

121  opportunity to express the resident's opinion on the imposition of a local sales and use tax of
122 .1% on the transactions described in Subsection 59-12-103(1) located within the county, to:

123 (1) fund cultural facilities, recreational facilities, and zoological facilities, botanical

124 organizations, cultural organizations, and zoological organizations, and rural radio stations, in
125  that county[:]; or
126 11) provide funding for a botanical organization, cultural organization, or zoological

127  organization to pay for use of a bus or facility rental if that use of the bus or facility rental is in

128  furtherance of the botanical organization's, cultural organization's, or zoological organization's
129  primary purpose.

130 (b) The opinion question required by this section shall state:

131 "Shall (insert the name of the county), Utah, be authorized to impose a .1% sales and

132 use tax for (list the purposes for which the revenues collected from the sales and use tax shall
133  be expended)?"
134 [t1D] (c) Notwithstanding Subsection (1)(a)[t1)], a county legislative body may not

135  impose a tax under this section on:

136 [tA9] (1) the sales and uses described in Section 59-12-104 to the extent the sales and
137  uses are exempt from taxation under Section 59-12-104;

138 [(B)] (i1) sales and uses within municipalities that have already imposed a sales and use
139  tax under Part 14, City or Town Option Funding For Botanical, Cultural, Recreational, and

140  Zoological Organizations or Facilities; and

141 [€€)] (iii) except as provided in Subsection (1)[te}](e), amounts paid or charged for
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food and food ingredients.

[tby] (d) For purposes of this Subsection (1), the location of a transaction shall be
determined in accordance with Sections 59-12-211 through 59-12-215.

[te)] (e) A county legislative body imposing a tax under this section shall impose the
tax on amounts paid or charged for food and food ingredients if the food and food ingredients
are sold as part of a bundled transaction attributable to food and food ingredients and tangible
personal property other than food and food ingredients.

[td] (f) The election shall follow the procedures outlined in Title 11, Chapter 14,
Local Government Bonding Act.

(2) (a) If the county legislative body determines that a majority of the county's
registered voters voting on the imposition of the tax have voted in favor of the imposition of
the tax as prescribed in Subsection (1)[ta)], the county legislative body may impose the tax by a
majority vote of all members of the legislative body on the transactions:

(1) described in Subsection (1); and

(i1) within the county, including the cities and towns located in the county, except those
cities and towns that have already imposed a sales and use tax under Part 14, City or Town
Option Funding For Botanical, Cultural, Recreational, and Zoological Organizations or
Facilities.

(b) A county legislative body may revise county ordinances to reflect statutory changes
to the distribution formula or eligible recipients of revenues generated from a tax imposed
under Subsection (2)(a):

(i) after the county legislative body submits an opinion question to residents of the
county in accordance with Subsection (1) giving them the opportunity to express their opinion
on the proposed revisions to county ordinances; and

(1) if the county legislative body determines that a majority of those voting on the
opinion question have voted in favor of the revisions.

(3) [Themoney generatedfromany] Subject to Section 59-12-704, revenues collected
from a tax imposed under Subsection (2) shall be [ased-for-funding] expended:
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(a) to fund cultural facilities, recreational facilities, and zoological facilities located

within the county or a city or town located in the county, except a city or town that has already
imposed a sales and use tax under Part 14, City or Town Option Funding For Botanical,
Cultural, Recreational, and Zoological Organizations or Facilities; [and]

(b) to fund ongoing operating expenses of:

(1) recreational facilities described in Subsection (3)(a);

(i1) botanical organizations, cultural organizations, and zoological organizations within
the county; and

(ii1) rural radio stations within the county[-]; and

(c) as stated in the opinion question described in Subsection (1).

(4) (a) A tax authorized under this part shall be:

(i) except as provided in Subsection (4)(b), administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

() Part 1, Tax Collection; or

(IT) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies; and

(i1) levied for a period of 10 years and may be reauthorized at the end of the ten-year
period in accordance with this section.

(b) [Notwithstanding-Subsectront4)ta)(t);a] A tax under this part is not subject to
Subsections 59-12-205(2) through (6).

(5) (a) For purposes of this Subsection (5):

(1) "Annexation" means an annexation to a county under Title 17, Chapter 2,

[Anmexationto-County| Part 2, County Annexation.

(i) "Annexing area" means an area that is annexed into a county.

(b) (i) Except as provided in Subsection (5)(c) or (d), if, on or after July 1, 2004, a
county enacts or repeals a tax under this part, the enactment or repeal shall take effect:

(A) on the first day of a calendar quarter; and
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198 (B) after a 90-day period beginning on the date the commission receives notice meeting

199  the requirements of Subsection (5)(b)(ii) from the county.

200 (i1) The notice described in Subsection (5)(b)(i)(B) shall state:

201 (A) that the county will enact or repeal a tax under this part;

202 (B) the statutory authority for the tax described in Subsection (5)(b)(i1)(A);

203 (C) the effective date of the tax described in Subsection (5)(b)(ii)(A); and

204 (D) if the county enacts the tax described in Subsection (5)(b)(ii)(A), the rate of the
205  tax.

206 (c) (1) The enactment of a tax shall take effect on the first day of the first billing period:
207 (A) that begins after the effective date of the enactment of the tax; and

208 (B) if the billing period for the transaction begins before the effective date of the

209  enactment of the tax under this section.

210 (i1) The repeal of a tax shall take effect on the first day of the last billing period:
211 (A) that began before the effective date of the repeal of the tax; and
212 (B) if the billing period for the transaction begins before the effective date of the repeal

213 of the tax imposed under this section.
214 (d) (1) If a tax due under this chapter on a catalogue sale is computed on the basis of
215  sales and use tax rates published in the catalogue, an enactment or repeal of a tax described in

216  Subsection (5)(b)(i) takes effect:

217 (A) on the first day of a calendar quarter; and

218 (B) beginning 60 days after the effective date of the enactment or repeal under

219  Subsection (5)(b)(1).

220 (i) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

221  commission may by rule define the term "catalogue sale."

222 (e) 1) Except as provided in Subsection (5)(f) or (g), if, for an annexation that occurs
223 on or after July 1, 2004, the annexation will result in the enactment or repeal of a tax under this
224 part for an annexing area, the enactment or repeal shall take effect:

225 (A) on the first day of a calendar quarter; and
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(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(e)(ii) from the county that annexes the annexing area.

(i1) The notice described in Subsection (5)(e)(i)(B) shall state:

(A) that the annexation described in Subsection (5)(e)(i) will result in an enactment or
repeal of a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (5)(e)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(e)(ii)(A); and

(D) the rate of the tax described in Subsection (5)(e)(ii)(A).

(f) () The enactment of a tax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.

(i1) The repeal of a tax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(g) (1) If a tax due under this chapter on a catalogue sale is computed on the basis of
sales and use tax rates published in the catalogue, an enactment or repeal of a tax described in
Subsection (5)(e)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(e)(1).

(i1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule define the term "catalogue sale."

Section 3. Section 59-12-704 is amended to read:

59-12-704. Distribution of revenues -- Advisory board creation -- Determining
operating expenses.

(1) Except as provided in Subsections (3)(b) and (5), and subject to the requirements of
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254  this section, any revenues collected by a county of the first class under this part shall be

255  distributed annually by the county legislative body to support cultural facilities, recreational

256  facilities, and zoological facilities and botanical organizations, cultural organizations, and
257  zoological organizations within that first class county as follows:
258 (a) 30% of the revenue collected by the county under this section shall be distributed

259 by the county legislative body to support cultural facilities and recreational facilities located

260  within the county;

261 (b) (i) subject to Subsection (1)(b)(ii) and except as provided in Subsection (1)(b)(iii),
262  12-1/8% of the revenue collected by the county under this section shall be distributed by the
263  county legislative body to support no more than three zoological facilities and zoological

264  organizations located within the county, with 94.5% of that revenue being distributed to

265  zoological facilities and zoological organizations with average annual operating expenses of
266 $2,000,000 or more and 5.5% of that revenue being distributed to zoological facilities and
267  zoological organizations with average annual operating expenses of less than $2,000,000;

268 (i1) except as provided in Subsection (1)(b)(ii1), the county legislative body shall

269  distribute the money described in Subsection (1)(b)(i) among the zoological facilities and

270  zoological organizations in proportion to their average annual operating expenses as

271  determined under Subsection (3); and

272 (111) if a zoological facility or zoological organization is created or relocated within the
273  county after June 1, 2003, the county legislative body shall distribute the money described in
274  Subsection (1)(b)(1) as it determines appropriate;

275 (c) (1) 48-7/8% of the revenue collected by the county under this section shall be

276  distributed to no more than 23 botanical organizations and cultural organizations with average
277  annual operating expenses of more than $250,000 as determined under Subsection (3);

278 (i1) subject to Subsection (1)(c)(iii), the county legislative body shall distribute the
279  money described in Subsection (1)(c)(i) among the botanical organizations and cultural

280  organizations in proportion to their average annual operating expenses as determined under

281  Subsection (3); and

-10 -
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(ii1) the amount distributed to any botanical organization or cultural organization

described in Subsection (1)(c)(i) may not exceed 35% of the botanical organization's or cultural
organization's operating budget; and

(d) (i) 9% of the revenue collected by the county under this section shall be distributed
to botanical organizations and cultural organizations that do not receive revenue under
Subsection (1)(c)(i); and

(i1) the county legislative body shall determine how the money shall be distributed

among the botanical organizations and cultural organizations described in Subsection (1)(d)(i).

(2) (a) The county legislative body of each county shall create an advisory board to
advise the county legislative body on disbursement of funds to botanical organizations and
cultural organizations under Subsection (1)(c)(i).

(b) (i) The advisory board under Subsection (2)(a) shall consist of seven members
appointed by the county legislative body.

(i1) In a county of the first class, two of the seven members of the advisory board under
Subsection (2)(a) shall be appointed from the Utah Arts Council.

(3) (a) Except as provided in Subsection (3)(b), to be eligible to receive money
collected by the county under this part, a botanical organization, cultural organization, and
zoological organization located within a county of the first class shall, every three years:

(i) calculate their average annual operating expenses based upon audited operating
expenses for three preceding fiscal years; and

(i) submit to the appropriate county legislative body:

(A) a verified audit of annual operating expenses for each of those three preceding
fiscal years; and

(B) the average annual operating expenses as calculated under Subsection (3)(a)(i).

(b) [Notwithstanding-Subsection(3)ta);the] The county legislative body may waive the
operating expenses reporting requirements under Subsection (3)(a) for organizations described
in Subsection (1)(d)(i).

(4) When calculating average annual operating expenses as described in Subsection

-11 -
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310  (3), each botanical organization, cultural organization, and zoological organization shall use the

311  same three-year fiscal period as determined by the county legislative body.

312 (5) (a) By July 1 of each year, the county legislative body of a first class county may
313  index the threshold amount in Subsections (1)(c) and (d).

314 (b) Any change under Subsection (5)(a) shall be rounded off to the nearest $100.

315 (6) (a) [Begmnmmgontuly 1,266+ m] In a county except for a county of the first class,

316  the county legislative body shall by ordinance provide for the distribution of the entire amount

317  of the revenues generated by the tax imposed by this section;

318 (1) as provided in this Subsection (6)[:]; and
319 (i1) as stated in the opinion question described in Subsection 59-12-703(1).
320 (b) Pursuant to an interlocal agreement established in accordance with Title 11,

321  Chapter 13, Interlocal Cooperation Act, a county described in Subsection (6)(a) may distribute
322 to acity, town, or political subdivision within the county revenues generated by a tax under this
323  part.

324 (¢) The revenues distributed under Subsection (6)(a) or (b) shall be used for one or
325  more organizations or facilities defined in Section 59-12-702 regardless of whether the

326  revenues are distributed:

327 (i) directly by the county described in Subsection (6)(a) to be used for an organization
328  or facility defined in Section 59-12-702; or

329 (i1) in accordance with an interlocal agreement described in Subsection (6)(b).

330 (7) A county legislative body may retain up to 1.5% of the proceeds from a tax under
331  this part for the cost of administering [the-provistons-of] this part.

332 (8) The commission may retain an amount not to exceed [+=1/2%] 1.5% of the tax

333 collected under this part for the cost of administering this part.

334 Section 4. Section 59-12-705 is amended to read:
335 59-12-705. Free or reduced admission day available to all state residents.
336 Each botanical organization, cultural organization, or zoological organization that

337  receives money from a tax imposed under [the-authorityof] this part and that periodically

-12 -
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offers a waived or discounted admission fee shall make [such] the waived or discounted
admission fee available to all residents of the state.

Section 5. Section 59-12-1402 is amended to read:

59-12-1402. Opinion question election -- Base -- Rate -- Imposition of tax --
Expenditure of revenues -- Enactment or repeal of tax -- Effective date -- Notice
requirements.

(1) (a) [f)] Subject to [ i 5 Tt ; ;] the other

provisions of this section, a city or town legislative body subject to this part may submit an

opinion question to the residents of that city or town, by majority vote of all members of the
legislative body, so that each resident of the city or town has an opportunity to express the
resident's opinion on the imposition of a local sales and use tax of .1% on the transactions
described in Subsection 59-12-103(1) located within the city or town, to:

(1) fund cultural facilities, recreational facilities, and zoological facilities and botanical

organizations, cultural organizations, and zoological organizations in that city or town[:]; or
11) provide funding for a botanical organization, cultural organization, or zoological

organization to pay for use of a bus or facility rental if that use of the bus or facility rental is in

furtherance of the botanical organization's, cultural organization's, or zoological organization's

primary purpose.

(b) The opinion question required by this section shall state:

"Shall (insert the name of the city or town), Utah, be authorized to impose a .1% sales

and use tax for (list the purposes for which the revenues collected from the sales and use tax

shall be expended)?"

[t1D] (c) Notwithstanding Subsection (1)(a)[t1}], a city or town legislative body may not
impose a tax under this section:

[A)] (1) if the county in which the city or town is located imposes a tax under Part 7,
County Option Funding for Botanical, Cultural, Recreational, and Zoological Organizations or
Facilities;

[(B)] (ii) on the sales and uses described in Section 59-12-104 to the extent the sales

-13 -
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366  and uses are exempt from taxation under Section 59-12-104; and

367 [€€)] (iii) except as provided in Subsection (1)[te}](e), on amounts paid or charged for
368 food and food ingredients.

369 [tby] (d) For purposes of this Subsection (1), the location of a transaction shall be

370  determined in accordance with Sections 59-12-211 through 59-12-215.

371 [te)] (e) A city or town legislative body imposing a tax under this section shall impose
372  the tax on amounts paid or charged for food and food ingredients if the food and food

373  ingredients are sold as part of a bundled transaction attributable to food and food ingredients
374  and tangible personal property other than food and food ingredients.

375 [tH] (f) [The] Except as provided in Subsection (6), the election shall be held at a

376  regular general election or a municipal general election, as those terms are defined in Section
377  20A-1-102, and shall follow the procedures outlined in Title 11, Chapter 14, Local

378  Government Bonding Act[;exceptasprovidedmm-Stubsectron<6)].

379 (2) If the city or town legislative body determines that a majority of the city's or town's
380  registered voters voting on the imposition of the tax have voted in favor of the imposition of
381  the tax as prescribed in Subsection (1)[ta}], the city or town legislative body may impose the
382  tax by a majority vote of all members of the legislative body.

383 (3) [Themoneygenerated-fromany] Subject to Section 59-12-1403. revenues collected
384  from a tax imposed under Subsection (2) shall be [asedforfimancing] expended:

385 (a) to finance cultural facilities, recreational facilities, and zoological facilities within

386  the city or town or within the geographic area of entities that are parties to an interlocal

387  agreement, to which the city or town is a party, providing for cultural facilities, recreational

388  facilities, or zoological facilities; [and]
389 (b) to finance ongoing operating expenses of;

390 (1) _recreational facilities described in Subsection (3)(a) within the city or town or

391 within the geographic area of entities that are parties to an interlocal agreement, to which the

392  city or town is a party, providing for recreational facilities; or

393 (ii) botanical organizations, cultural organizations, and zoological organizations

-14 -
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within the city or town or within the geographic area of entities that are parties to an interlocal
agreement, to which the city or town is a party, providing for the support of botanical
organizations, cultural organizations, or zoological organizations|:]; and

(c) as stated in the opinion question described in Subsection (1).

(4) (a) [A] Except as provided in Subsection (4)(b), a tax authorized under this part
shall be:

(i) [exceptasprovidedinStbsection(#)th);] administered, collected, and enforced in

accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(II) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies; and

(i1) (A) levied for a period of eight years; and

(B) may be reauthorized at the end of the eight-year period in accordance with this
section.

[(by—Notwit o Strbsecti ]

(b) (1) If a tax under this part is imposed for the first time on or after July 1, 2011, the

tax shall be levied for a period of 10 years.

(i1) If a tax under this part is reauthorized in accordance with Subsection (4)(a) on or

after July 1, 2011, the tax shall be reauthorized for a ten-year period.

(c) A tax under this section is not subject to Subsections 59-12-205(2) through (6).

(5) (a) For purposes of this Subsection (5):

(i) "Annexation" means an annexation to a city or town under Title 10, Chapter 2, Part
4, Annexation.

(i) "Annexing area" means an area that is annexed into a city or town.

(b) (i) Except as provided in Subsection (5)(c) or (d), if, on or after July 1, 2004, a city
or town enacts or repeals a tax under this part, the enactment or repeal shall take effect:

(A) on the first day of a calendar quarter; and
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422 (B) after a 90-day period beginning on the date the commission receives notice meeting

423  the requirements of Subsection (5)(b)(ii) from the city or town.

424 (i1) The notice described in Subsection (5)(b)(i)(B) shall state:

425 (A) that the city or town will enact or repeal a tax under this part;

426 (B) the statutory authority for the tax described in Subsection (5)(b)(i1)(A);

427 (C) the effective date of the tax described in Subsection (5)(b)(ii)(A); and

428 (D) if the city or town enacts the tax described in Subsection (5)(b)(ii)(A), the rate of
429  the tax.

430 (c) (1) The enactment of a tax shall take effect on the first day of the first billing period:
431 (A) that begins after the effective date of the enactment of the tax; and

432 (B) if the billing period for the transaction begins before the effective date of the

433  enactment of the tax under this section.

434 (1) The repeal of a tax shall take effect on the first day of the last billing period:
435 (A) that began before the effective date of the repeal of the tax; and
436 (B) if the billing period for the transaction begins before the effective date of the repeal

437  of the tax imposed under this section.
438 (d) (1) If a tax due under this chapter on a catalogue sale is computed on the basis of
439  sales and use tax rates published in the catalogue, an enactment or repeal of a tax described in

440  Subsection (5)(b)(1) takes effect:

441 (A) on the first day of a calendar quarter; and

442 (B) beginning 60 days after the effective date of the enactment or repeal under

443 Subsection (5)(b)().

444 (i1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

445  commission may by rule define the term "catalogue sale."

446 (e) 1) Except as provided in Subsection (5)(f) or (g), if, for an annexation that occurs
447  on or after July 1, 2004, the annexation will result in the enactment or repeal of a tax under this
448  part for an annexing area, the enactment or repeal shall take effect:

449 (A) on the first day of a calendar quarter; and
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(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(e)(ii) from the city or town that annexes the annexing area.

(i1) The notice described in Subsection (5)(e)(i)(B) shall state:

(A) that the annexation described in Subsection (5)(e)(i) will result in an enactment or
repeal a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (5)(e)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(e)(ii)(A); and

(D) the rate of the tax described in Subsection (5)(e)(ii)(A).

(f) (i) The enactment of a tax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.

(i1) The repeal of a tax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(g) (1) If a tax due under this chapter on a catalogue sale is computed on the basis of
sales and use tax rates published in the catalogue, an enactment or repeal of a tax described in
Subsection (5)(e)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(e)(1).

(i1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule define the term "catalogue sale."

(6) (a) Before a city or town legislative body submits an opinion question to the
residents of the city or town under Subsection (1)[ta){1)], the city or town legislative body shall:

(1) submit to the county legislative body in which the city or town is located a written

notice of the intent to submit the opinion question to the residents of the city or town; and
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478 (i1) receive from the county legislative body:

479 (A) a written resolution passed by the county legislative body stating that the county
480  legislative body is not seeking to impose a tax under Part 7, County Option Funding for

481  Botanical, Cultural, Recreational, and Zoological Organizations or Facilities; or

482 (B) a written statement that in accordance with Subsection (6)(b) the results of a county
483  opinion question submitted to the residents of the county under Part 7, County Option Funding
484  for Botanical, Cultural, Recreational, and Zoological Organizations or Facilities, permit the city
485  or town legislative body to submit the opinion question to the residents of the city or town in
486  accordance with this part.

487 (b) (i) Within 60 days after the day the county legislative body receives from a city or
488  town legislative body described in Subsection (6)(a) the notice of the intent to submit an

489  opinion question to the residents of the city or town, the county legislative body shall provide
490  the city or town legislative body:

491 (A) the written resolution described in Subsection (6)(a)(ii)(A); or

492 (B) written notice that the county legislative body will submit an opinion question to
493 the residents of the county under Part 7, County Option Funding for Botanical, Cultural,

494  Recreational, and Zoological Organizations or Facilities, for the county to impose a tax under
495  that part.

496 (11) If the county legislative body provides the city or town legislative body the written
497  notice that the county legislative body will submit an opinion question as provided in

498  Subsection (6)(b)(i)(B), the county legislative body shall submit the opinion question by no
499 later than, from the date the county legislative body sends the written notice, the later of:

500 (A) a 12-month period;

501 (B) the next regular primary election; or
502 (C) the next regular general election.
503 (iii)) Within 30 days of the date of the canvass of the election at which the opinion

504  question under Subsection (6)(b)(ii) is voted on, the county legislative body shall provide the

505  city or town legislative body described in Subsection (6)(a) written results of the opinion
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question submitted by the county legislative body under Part 7, County Option Funding for
Botanical, Cultural, Recreational, and Zoological Organizations or Facilities, indicating that:

(A) (I) the city or town legislative body may not impose a tax under this part because a
majority of the county's registered voters voted in favor of the county imposing the tax and the
county legislative body by a majority vote approved the imposition of the tax; or

(II) for at least 12 months from the date the written results are submitted to the city or
town legislative body, the city or town legislative body may not submit to the county legislative
body a written notice of the intent to submit an opinion question under this part because a
majority of the county's registered voters voted against the county imposing the tax and the
majority of the registered voters who are residents of the city or town described in Subsection
(6)(a) voted against the imposition of the county tax; or

(B) the city or town legislative body may submit the opinion question to the residents
of the city or town in accordance with this part because although a majority of the county's
registered voters voted against the county imposing the tax, the majority of the registered voters
who are residents of the city or town voted for the imposition of the county tax.

(c) Notwithstanding Subsection (6)(b), at any time a county legislative body may
provide a city or town legislative body described in Subsection (6)(a) a written resolution
passed by the county legislative body stating that the county legislative body is not seeking to
impose a tax under Part 7, County Option Funding for Botanical, Cultural, Recreational, and
Zoological Organizations or Facilities, which permits the city or town legislative body to
submit under Subsection (1)[ta)t1)] an opinion question to the city's or town's residents.

Section 6. Section 59-12-1403 is amended to read:

59-12-1403. Distribution of revenues -- Administrative costs.

(1) (a) The city or town legislative body shall by ordinance provide for the distribution
of the entire amount of the revenues [generatedby] collected from the tax imposed by this part;

(1) in accordance with this section[:]; and

(i1) as stated in the opinion question described in Subsection 59-12-1402(1).

(b) A city or town may participate in an interlocal agreement provided for under

-19-



534
535
536
537
538
539
540
541

S.B. 51 Enrolled Copy

Section 59-12-704 and distribute the revenues [generatedby] collected from the tax imposed
by this part to participants in the interlocal agreement.

(c) [The] Subject to Subsection (1)(a), revenues [generatedby] collected from the tax

shall be used for one or more organizations or facilities defined in Section 59-12-702.

(2) The commission may retain an amount not to exceed [+=1/2%] 1.5% of the tax
collected under this part for the cost of administering this part.

Section 7. Effective date.

This bill takes effect on July 1, 2011.
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