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LONG TITLE
General Description:
This bill modifies the Crime Victim Reparations Act to incorporate functions already
being performed and renames the office.
Highlighted Provisions:
This bill:
» changes the name of the office to the Utah Office for Victims of Crime;
» modifies the existing membership of the board to include a victim advocate;
» expands the board duties to include approval or allocation of subgrantee awards and
establishment of policies for the administration of the assistance program,;
» defines the duties and functions of assistance officers; and
» amends restitution claims procedures.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
51-9-404, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382
53-1-106, as last amended by Laws of Utah 2009, Chapter 183
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53-6-213, as last amended by Laws of Utah 2008, Chapters 339 and 382

63A-9-801, as last amended by Laws of Utah 2008, Chapters 3 and 382

63M-7-501, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382

63M-7-502, as last amended by Laws of Utah 2010, Chapter 254

63M-7-503, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382

63M-7-504, as last amended by Laws of Utah 2010, Chapter 286

63M-7-505, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382

63M-7-506, as renumbered and amended by Laws of Utah 2008, Chapter 382

63M-7-507, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382

63M-7-508, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382

63M-7-514, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382

63M-7-515, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382

63M-7-516, as renumbered and amended by Laws of Utah 2008, Chapter 382

63M-7-525, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382

63M-7-601, as renumbered and amended by Laws of Utah 2008, Chapter 382

76-3-201, as last amended by Laws of Utah 2010, Chapter 85

76-5-503, as enacted by Laws of Utah 1993, Chapter 40

77-37-5, as last amended by Laws of Utah 2010, Chapter 82

77-38-3, as last amended by Laws of Utah 2008, Chapters 339 and 382

77-38a-202, as last amended by Laws of Utah 2009, Chapter 91

77-38a-404, as last amended by Laws of Utah 2008, Chapter 3

78B-9-405, as enacted by Laws of Utah 2008, Chapter 358
ENACTS:
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63M-7-508.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 51-9-404 is amended to read:

51-9-404. Distribution of surcharge amounts.

(1) In this section:

(a) "Reparation fund" means the Crime Victim Reparations Fund.

(b) "Safety account" means the Public Safety Support Account.

(2) (a) There is created a restricted special revenue fund known as the "Crime Victim
Reparations Fund" to be administered and distributed as provided in this part by the Utah
Office for Victims of Crime [VietrmReparations] under Title 63M, Chapter 7, Part 5, Utah
Office for Victims of Crime [VietimReparattons7Act], in cooperation with the Division of
Finance.

(b) Monies deposited in this fund are for victim reparations, criminal justice and
substance abuse, other victim services, and, as appropriated, for administrative costs of the

Commission on Criminal and Juvenile Justice under Title 63M, Chapter 7, Criminal Justice

and Substance Abuse.

(3) (a) There is created a restricted account in the General Fund known as the "Public
Safety Support Account" to be administered and distributed by the Department of Public Safety
in cooperation with the Division of Finance as provided in this part.

(b) Monies deposited in this account shall be appropriated to:

(i) the Division of Peace Officer Standards and Training (POST) as described in Title
53, Chapter 6, Peace Officer Standards and Training Act; and

(i1) the Office of the Attorney General for the support of the Utah Prosecution Council
established in Title 67, Chapter 5a, and the fulfillment of the council's duties.

(4) The Division of Finance shall allocate from the collected surcharge established in
Section 51-9-401:

(a) 35% to the Crime Victim Reparations Fund;

(b) 18.5% to the safety account for POST, but not to exceed the amount appropriated
by the Legislature; and

(c) 3% to the safety account for support of the Utah Prosecution Council, but not to
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90  exceed the amount appropriated by the Legislature.
91 (5) (a) In addition to the funding provided by other sections of this part, a percentage of
92  the income earned by inmates working for correctional industries in a federally certified private
93  sector/prison industries enhancement program shall be deposited in the Crime Victim
94  Reparations Fund.
95 (b) The percentage of income deducted from inmate pay under Subsection (5)(a) shall
96  be determined by the executive director of the Department of Corrections in accordance with
97  the requirements of the private sector/prison industries enhancement program.
98 (6) (a) In addition to other monies collected from the surcharge, judges are encouraged
99  to, and may in their discretion, impose additional reparations to be paid into the Crime Victim
100  Reparations Fund by convicted criminals.
101 (b) The additional discretionary reparations may not exceed the statutory maximum

102 fine permitted by Title 76, Utah Criminal Code, for that offense.

103 Section 2. Section 53-1-106 is amended to read:

104 53-1-106. Department duties -- Powers.

105 (1) In addition to the responsibilities contained in this title, the department shall:

106 (a) make rules and perform the functions specified in Title 41, Chapter 6a, Traffic

107  Code, including:

108 (i) setting performance standards for towing companies to be used by the department,
109  as required by Section 41-6a-1406; and

110 (i1) advising the Department of Transportation regarding the safe design and operation

111 of school buses, as required by Section 41-6a-1304;

112 (b) make rules to establish and clarify standards pertaining to the curriculum and

113 teaching methods of a motor vehicle accident prevention course under Section 31A-19a-211;
114 (c) aid in enforcement efforts to combat drug trafficking;

115 (d) meet with the Department of Technology Services to formulate contracts, establish
116  priorities, and develop funding mechanisms for dispatch and telecommunications operations;
117 (e) provide assistance to the Crime Victim Reparations Board and the Utah Office for
118  Victims of Crime [VtettmReparattons] in conducting research or monitoring victims'

119  programs, as required by Section 63M-7-505;

120 (f) develop sexual assault exam protocol standards in conjunction with the Utah
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Hospital Association;

(g) engage in emergency planning activities, including preparation of policy and
procedure and rulemaking necessary for implementation of the federal Emergency Planning
and Community Right to Know Act of 1986, as required by Section 63K-3-301;

(h) implement the provisions of Section 53-2-202, the Emergency Management
Assistance Compact; and

(i) (1) maintain a database of the information listed below regarding each driver license
or state identification card status check made by a law enforcement officer:

(A) the agency employing the law enforcement officer;

(B) the name of the law enforcement officer or the identifying number the agency has
assigned to the law enforcement officer;

(C) the race and gender of the law enforcement officer;

(D) the purpose of the law enforcement officer's status check, including but not limited
to a traffic stop or a pedestrian stop; and

(E) the race of the individual regarding whom the status check is made, based on the
information provided through the application process under Section 53-3-205 or 53-3-804;

(i) provide access to the database created in Subsection (1)(i)(i) to the Commission on
Criminal and Juvenile Justice for the purpose of:

(A) evaluating the data;

(B) evaluating the effectiveness of the data collection process; and

(C) reporting and making recommendations to the Legislature; and

(iii) classify any personal identifying information of any individual, including law
enforcement officers, in the database as protected records under Subsection 63G-2-305(9).

(2) (a) The department may establish a schedule of fees as required or allowed in this
title for services provided by the department.

(b) The fees shall be established in accordance with Section 63J-1-504.

(3) The department may establish or contract for the establishment of an Organ
Procurement Donor Registry in accordance with Section 26-28-120.

Section 3. Section 53-6-213 is amended to read:

53-6-213. Appropriations from reparation fund.

(1) The Legislature shall appropriate from the fund established in Title 63M, Chapter
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7, Part 5, Utah Office for Victims of Crime [VietimReparations—#cet], to the division, funds for
training of law enforcement officers in the state.

(2) The department shall make an annual report to the Legislature, which includes the
amount received during the previous fiscal year.

Section 4. Section 63A-9-801 is amended to read:

63A-9-801. State surplus property program -- Definitions -- Administration.

(1) Asused in this section:

(a) "Agency" means:

(i) the Utah Departments of Administrative Services, Agriculture, Alcoholic Beverage
Control, Commerce, Community and Culture, Corrections, Workforce Services, Health,
Human Resource Management, Human Services, Insurance, Natural Resources, Public Safety,
Technology Services, and Transportation and the Labor Commission;

(i1) the Utah Offices of the Auditor, Attorney General, Court Administrator, Utah
Office for Victims of Crime [VictimReparations], Rehabilitation, and Treasurer;

(ii1) the Public Service Commission and State Tax Commission;

(iv) the State Boards of Education, Pardons and Parole, and Regents;

(v) the Career Service Review Board;

(vi) other state agencies designated by the governor;

(vii) the legislative branch, the judicial branch, and the State Board of Regents; and

(viii) an institution of higher education, its president, and its board of trustees for
purposes of Section 63A-9-802.

(b) "Division" means the Division of Fleet Operations.

(c) "Information technology equipment" means any equipment that is designed to
electronically manipulate, store, or transfer any form of data.

(d) "Inventory property" means property in the possession of the division that is
available for purchase by an agency or the public.

(e) "Judicial district" means the geographic districts established by Section 78 A-1-102.

(f) (1) "Surplus property" means property purchased by, seized by, or donated to, an
agency that the agency wishes to dispose of.

(i1) "Surplus property" does not mean real property.

(g) "Transfer" means transfer of surplus property without cash consideration.
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(2) (a) The division shall make rules establishing a state surplus property program that
meets the requirements of this chapter by following the procedures and requirements of Title
63G, Chapter 3, Utah Administrative Rulemaking Act.

(b) Those rules shall include:

(i) arequirement prohibiting the transfer of surplus property from one agency to
another agency without written approval from the division;

(i1) procedures and requirements governing division administration requirements that
an agency must follow;

(iii) requirements governing purchase priorities;

(iv) requirements governing accounting, reimbursement, and payment procedures;

(v) procedures for collecting bad debts;

(vi) requirements and procedures for disposing of firearms;

(vii) the elements of the rates or other charges assessed by the division for services and
handling;

(viil) procedures governing the timing and location of public sales of inventory
property; and

(ix) procedures governing the transfer of information technology equipment by state
agencies directly to public schools.

(c) The division shall report all transfers of information technology equipment by state
agencies to public schools to the Utah Technology Commission and to the Legislative Interim
Education Committee at the end of each fiscal year.

(3) In creating and administering the program, the division shall:

(a) when conditions, inventory, and demand permit:

(i) establish facilities to store inventory property at geographically dispersed locations
throughout the state; and

(i1) hold public sales of property at geographically dispersed locations throughout the
state;

(b) establish, after consultation with the agency requesting the sale of surplus property,
the price at which the surplus property shall be sold; and

(c) transfer proceeds arising from the sale of state surplus property to the agency

requesting the sale in accordance with Title 63J, Chapter 1, Budgetary Procedures Act, less an
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amount established by the division by rule to pay the costs of administering the surplus
property program.

(4) Unless specifically exempted from this chapter by explicit reference to this chapter,
each state agency shall dispose of and acquire surplus property only by participating in the
division's program.

Section 5. Section 63M-7-501 is amended to read:

Part 5. Utah Office for Victims of Crime

63M-7-501. Title.

This part is known as the [“€rmme-ViettmReparationsAct"] "Utah Office for Victims
of Crime" and may be abbreviated as the [*EVRA"] "UOVC."

Section 6. Section 63M-7-502 is amended to read:

63M-7-502. Definitions.

As used in this chapter:
(1) "Accomplice" means a person who has engaged in criminal conduct as defined in
Section 76-2-202.

(2) "Assistance officer" means the victim services program coordinator, grant analysts,

and other staff employed by the office to perform the duties and functions provided in
63M-7-508.5.

[2)] (3) "Board" means the Crime Victim Reparations Board created under Section
63M-7-504.

[(3] (4) "Bodily injury" means physical pain, illness, or any impairment of physical

condition.

[] (5) "Claim" means:

(a) the victim's application or request for a reparations award; and

(b) the formal action taken by a victim to apply for reparations pursuant to [Sectrons
63M=7=-501through-63M=7-525] this chapter.

[59] (6) "Claimant" means any of the following claiming reparations under this
chapter:

(a) a victim;

(b) a dependent of a deceased victim;

(c) arepresentative other than a collateral source; or
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(d) the person or representative who files a claim on behalf of a victim.

[t67] (7) "Child" means an unemancipated person who is under 18 years of age.

[t7H] (8) "Collateral source" means the definition as provided in Section 63M-7-513.

[€8)] (9) "Contested case" means a case which the claimant contests, claiming the
award was either inadequate or denied, or which a county attorney, a district attorney, a law
enforcement officer, or other individual related to the criminal investigation proffers reasonable
evidence of the claimant's lack of cooperation in the prosecution of a case after an award has
already been given.

[99] (10) (a) "Criminally injurious conduct" other than acts of war declared or not
declared means conduct that:

(1) is or would be subject to prosecution in this state under Section 76-1-201;

(i1) occurs or is attempted;

(ii1) causes, or poses a substantial threat of causing, bodily injury or death;

(iv) is punishable by fine, imprisonment, or death if the person engaging in the conduct
possessed the capacity to commit the conduct; and

(v) does not arise out of the ownership, maintenance, or use of a motor vehicle,
aircraft, or water craft, unless the conduct is intended to cause bodily injury or death, or is
conduct which is or would be punishable under Title 76, Chapter 5, Offenses Against the
Person, or as any offense chargeable as driving under the influence of alcohol or drugs.

(b) "Criminally injurious conduct" includes an act of terrorism, as defined in 18 U.S.C.
Sec. 2331 committed outside of the United States against a resident of this state. "Terrorism"
does not include an "act of war" as defined in 18 U.S.C. Sec. 2331.

[(16)] (11) "Dependent" means a natural person to whom the victim is wholly or
partially legally responsible for care or support and includes a child of the victim born after the
victim's death.

[(+H] (12) "Dependent's economic loss" means loss after the victim's death of
contributions of things of economic value to the victim's dependent, not including services the
dependent would have received from the victim if the victim had not suffered the fatal injury,
less expenses of the dependent avoided by reason of victim's death.

[(+2)] (13) "Dependent's replacement services loss" means loss reasonably and

necessarily incurred by the dependent after the victim's death in obtaining services in lieu of
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those the decedent would have performed for the victim's benefit if the victim had not suffered
the fatal injury, less expenses of the dependent avoided by reason of the victim's death and not
subtracted in calculating the dependent's economic loss.

[(13)] (14) "Director" means the director of the Utah Office for Victims of Crime
[VicttmReparations].

[tHH] (15) "Disposition" means the sentencing or determination of penalty or
punishment to be imposed upon a person:

(a) convicted of a crime;

(b) found delinquent; or

(c) against whom a finding of sufficient facts for conviction or finding of delinquency
is made.

[(+59] (16) "Economic loss" means economic detriment consisting only of allowable
expense, work loss, replacement services loss, and if injury causes death, dependent's economic
loss and dependent's replacement service loss. Noneconomic detriment is not loss, but
economic detriment is loss although caused by pain and suffering or physical impairment.

[(+69] (17) "Elderly victim" means a person 60 years of age or older who is a victim.

[(+5H] (18) "Fraudulent claim" means a filed claim based on material misrepresentation
of fact and intended to deceive the reparations staff for the purpose of obtaining reparation
funds for which the claimant is not eligible as provided in Section 63M-7-510.

[(8)] (19) "Fund" means the Crime Victim Reparations Fund created in Section
51-9-404.

[(193] (20) "Law enforcement officer" means a law enforcement officer as defined in
Section 53-13-103.

[€267] (21) "Medical examination" means a physical examination necessary to
document criminally injurious conduct but does not include mental health evaluations for the
prosecution and investigation of a crime.

[€2D)] (22) "Mental health counseling" means outpatient and inpatient counseling
necessitated as a result of criminally injurious conduct. The definition of mental health
counseling is subject to rules promulgated by the board pursuant to Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[€22)] (23) "Misconduct” as provided in Subsection 63M-7-512(1)(b) means conduct

-10 -
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by the victim which was attributable to the injury or death of the victim as provided by rules
promulgated by the board pursuant to Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.

[€237] (24) "Noneconomic detriment" means pain, suffering, inconvenience, physical
impairment, and other nonpecuniary damage, except as provided in this chapter.

[€24)] (25) "Pecuniary loss" does not include loss attributable to pain and suffering
except as otherwise provided in this chapter.

[€25)] (26) "Offender" means a person who has violated the criminal code through

criminally injurious conduct regardless of whether the person is arrested, prosecuted, or

convicted.
[€267] (27) "Offense" means a violation of the criminal code.

(28) "Perpetrator" means the person who actually participated in the criminally
injurious conduct.

(29) "Reparations officer" means a person employed by the office to investigate claims
of victims and award reparations under this chapter, and includes the director when the director

is acting as a reparations officer.

[(3D] (30) "Replacement service loss" means expenses reasonably and necessarily

incurred in obtaining ordinary and necessary services in lieu of those the injured person would
have performed, not for income but the benefit of the injured person or the injured person's
dependents if the injured person had not been injured.

[(32)] (B1) "Representative" means the victim, immediate family member, legal
guardian, attorney, conservator, executor, or an heir of a person but does not include service
providers.

[337] (32) "Restitution" means money or services an appropriate authority orders an
offender to pay or render to a victim of the offender's conduct.

[(34)] (33) "Secondary victim" means a person who is traumatically affected by the

criminally injurious conduct subject to rules promulgated by the board pursuant to Title 63G,

-11 -
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Chapter 3, Utah Administrative Rulemaking Act.
[(35)] (34) "Service provider" means a person or agency who provides a service to
crime victims for a monetary fee except attorneys as provided in Section 63M-7-524.

(35) "Utah Office for Victims of Crime" or "office” means the director, the reparations

and assistance officers, and any other staff employed for the purpose of carrying out the

provisions of this chapter.

(36) (a) "Victim" means a person who suffers bodily or psychological injury or death as
a direct result of criminally injurious conduct or of the production of pornography in violation
of Sections 76-5a-1 through 76-5a-4 if the person is a minor.

(b) "Victim" does not include a person who participated in or observed the judicial
proceedings against an offender unless otherwise provided by statute or rule.

(c) "Victim" includes a resident of this state who is injured or killed by an act of
terrorism, as defined in 18 U.S.C. 2331, committed outside of the United States.

(37) "Work loss" means loss of income from work the injured victim would have
performed if the injured victim had not been injured and expenses reasonably incurred by the
injured victim in obtaining services in lieu of those the injured victim would have performed
for income, reduced by any income from substitute work the injured victim was capable of
performing but unreasonably failed to undertake.

Section 7. Section 63M-7-503 is amended to read:

63M-7-503. Restitution -- Reparations not to supplant restitution -- Assignment
of claim for restitution judgment to Reparations Office.

(1) A reparations award may not supplant restitution as established under Title 77,
Chapter 38a, Crime Victims Restitution Act, or as established by any other provisions.

(2) The court may not reduce an order of restitution based on a reparations award.

(3) If, due to reparation payments to a victim, the Utah Office for Victims of Crime
[VrettmReparattons] is assigned under Section 63M-7-519 a claim for the victim's judgment
for restitution or a portion of the restitution, the office may file with the sentencing court a
notice of the assignment. The notice of assignment shall be signed by the victim and a
reparations officer and shall state the amount of the claim assigned.

(4) Upon conviction and sentencing [ofthedefendant], the court shall enter a [etvil]

judgment for complete restitution [asprovidedim-Sectron77-38a=401] pursuant to the

-12 -
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provisions of Subsections 76-3-201(4)(c) and (d) and identify the office as the assignee of the

assigned portion of the judgment and order of restitution.

(5) If the notice of assignment is filed after sentencing[;thecourtshaltmodify theecrvit
jadgmentforrestitatron-to] but during the term of probation or parole, the court or Board of

Pardons shall modify any existing civil judgment and order of restitution to include expenses

paid by the office on behalf of the victim and identify the office as the assignee of the assigned

portion of the judgment and order of restitution. If no judgment or order of restitution has been

entered, the court shall enter a judgment for complete restitution and court ordered restitution

pursuant to the provisions of Sections 77-38a-302 and 77-38a-401.

Section 8. Section 63M-7-504 is amended to read:

63M-7-504. Crime Victim Reparations and Assistance Board -- Members.

(1) (a) A Crime Victim Reparations and Assistance Board is created, consisting of
seven members appointed by the governor with the consent of the Senate.

(b) The membership of the board shall consist of:

(1) a member of the bar of this state;

(i1) a victim of criminally injurious conduct;

(iii) a licensed physician;

(iv) arepresentative of law enforcement;

(v) a mental health care provider; [and]

(vi) a victim advocate; and

[tvD] (vil) [two-other] a private [eitizens] citizen.

(c) The governor may appoint a chair of the board who shall serve for a period of time

prescribed by the governor, not to exceed the length of the chair's term. The board may elect a
vice chair to serve in the absence of the chair.

(d) The board may hear appeals from administrative decisions as provided in rules
adopted pursuant to Section 63M-7-515.

(2) (a) Except as required by Subsection (2)(b), as terms of current board members
expire, the governor shall appoint each new member or reappointed member to a four-year
term.

(b) Notwithstanding the requirements of Subsection (2)(a), the governor shall, at the

time of appointment or reappointment, adjust the length of terms to ensure that the terms of

-13 -
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board members are staggered so that approximately half of the board is appointed every two
years.

(c) A member may be reappointed to one successive term in addition to a member's

initial full-term appointment.

(3) (a) When a vacancy occurs in the membership for any reason, the replacement shall
be appointed for the unexpired term.

(b) A member resigning from the board shall serve until the member's successor is
appointed and qualified.

(4) A member may not receive compensation or benefits for the member's service, but
may receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and
63A-3-107.

(5) The board shall meet at least once quarterly but may meet more frequently as
necessary.

Section 9. Section 63M-7-505 is amended to read:

63M-7-505. Board and office within Commission on Criminal and Juvenile
Justice.

(1) The Crime Victim Reparations and Assistance Board and the Utah Office for
Victims of Crime [VictimReparations]| are placed within the Commission on Criminal and

Juvenile Justice for the provision by the commission of administrative and support services.

(2) The board or the director may request assistance from the Commission on Criminal
and Juvenile Justice, the Department of Public Safety, and other state agencies in conducting
research or monitoring victims' programs.

Section 10. Section 63M-7-506 is amended to read:

63M-7-506. Functions of board.

(1) The Crime Victim Reparations and Assistance Board shall:

(a) adopt a description of the organization and prescribe the general operation of the
board;

(b) prescribe policy for the Utah Office for Victims of Crime [VtettmReparattons];
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431 (c) adopt rules to implement and administer [ i =7= =7=525]
432  this chapter pursuant to Title 63G, Chapter 3, Utah Administrative Rulemaking Act, which
433  may include setting of ceilings on reparations, defining of terms not specifically stated in this
434  chapter, and establishing of rules governing attorney fees;

435 (d) prescribe forms for applications for reparations;

436 (e) review all awards made by the reparations staff, although the board may not reverse
437  or modify awards authorized by the reparations staff;

438 (f) render an annual report to the governor and the Legislature regarding the staff's and
439  the board's activities;

440 (g) cooperate with the director and the director's staff in formulating standards for the
441  uniform application of Section 63M-7-509, taking into consideration the rates and amounts of
442  reparation payable for injuries and death under other laws of this state and the United States;
443 (h) allocate money available in the Crime Victim Reparations Fund to victims of

444 criminally injurious conduct for reparations claims; [and]

445 (1) allocate money available to other victim services as provided by administrative rule
446  once a sufficient reserve has been established for reparation claims[:]; and

447 (1)_approve the allocation and disbursement of funds made available to the office by the

448  United States, the state, foundations, corporations, or other entities or individuals to

449  subgrantees from private, non-profit, and governmental entities operating qualified statewide

450  assistance programs.

451 (2) All rules, or other statements of policy, along with application forms specified by
452  the board, are binding upon the director, the reparations officers, assistance officers, and other
453  staff.

454 Section 11. Section 63M-7-507 is amended to read:
455 63M-7-507. Director -- Appointment and functions.
456 The executive director of the Commission on Criminal and Juvenile Justice, after

457  consulting with the board, shall appoint a director to carry out the provisions of this chapter.
458  The director shall be an experienced administrator with a background in at least one of the

459  following fields: social work, psychology, criminal justice, law, or a related field. The director
460  shall demonstrate an understanding of the needs of crime victims and of services to victims.

461  The director shall devote the director's time and capacity to the director's duties. The director
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shall:

(1) hire staff, including reparations and assistance officers, as necessary;

(2) act when necessary as a reparations officer in deciding initial claims;

(3) possess the same investigation and decision-making authority as the reparations
officers;

(4) hear appeals from the decisions of the reparations officers, unless the director acted
as a reparations officer on the initial claim;

(5) serve as a liaison between the Utah Office for Victims of Crime [Victtm
Reparations] and the board;

(6) serve as the public relations representative of the office;

(7) provide for payment of all administrative salaries, fees, and expenses incurred by
the staff of the board, to be paid out of appropriations from the fund;

(8) cooperate with the state treasurer and the state Division of Finance in causing the
funds in the trust fund to be invested and its investments sold or exchanged and the proceeds
and income collected;

(9) apply for, receive, allocate, disburse, and account for [grants-of], subject to
approval and in conformance with policies adopted by the board, all grant funds made available
by the United States, the state, foundations, corporations, and other businesses, agencies, or
individuals;

(10) obtain and utilize the services of other governmental agencies upon request; and

(11) act in any other capacity or perform any other acts necessary for the office or
board to successfully fulfill its statutory duties and objectives.

Section 12. Section 63M-7-508 is amended to read:

63M-7-508. Reparations officers.

The reparations officers shall in addition to any assignments made by the director of the
Utah Office for Victims of Crime [VietrmReparations]:

(1) hear and determine all matters relating to claims for reparations and reinvestigate or
reopen claims without regard to statutes of limitation or periods of prescription;

(2) obtain from prosecuting attorneys, law enforcement officers, and other criminal
justice agencies, investigations and data to enable the reparations officer to determine whether

and to what extent a claimant qualifies for reparations;
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493 (3) as determined necessary by the reparations officers, hold hearings, administer oaths
494  or affirmations, examine any person under oath or affirmation, issue subpoenas requiring the
495  attendance and giving of testimony of witnesses, require the production of any books, papers,
496  documents, or other evidence which may contribute to the reparations officer's ability to

497  determine particular reparation awards;

498 (4) determine who is a victim or dependent;

499 (5) award reparations or other benefits determined to be due under this chapter and the
500 rules of the board;

501 (6) take notice of judicially recognized facts and general, technical, and scientific facts
502  within their specialized knowledge;

503 (7) advise and assist the board in developing policies recognizing the rights, needs, and

504 interests of crime victims;

505 (8) render periodic reports as requested by the board concerning:
506 (a) the officers' activities; and
507 (b) the manner in which the rights, needs, and interests of crime victims are being

508 addressed by the state's criminal justice system;

509 (9) establish priorities for assisting elderly victims of crime or those victims facing
510  extraordinary hardships;

511 (10) cooperate with the Commission on Criminal and Juvenile Justice to develop
512 information regarding crime victims' problems and programs; and

513 (11) assist the director in publicizing the provisions of the [Ertme-VicttmReparations
514  Aet] Utah Office for Victims of Crime, including the procedures for obtaining reparation, and

515 inencouraging law enforcement agencies, health providers, and other related officials to take
516  reasonable care to ensure that victims are informed about the provisions of this chapter and the

517  procedure for applying for reparation.

518 Section 13. Section 63M-7-508.5 is enacted to read:
519 63M-7-508.5. Assistance officers duties and functions.
520 Assistance officers shall, in addition to assignments made by the director and under the

521 supervision of the victim services program coordinator:

522 (1) apply for grant funds made available by the United States, the state, foundations,

523  corporations, and other businesses and agencies, or individuals;
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(2) _monitor, account for, and prepare all reports required by statute or rule by the grant

funding entity;
(3) advise and assist the program coordinator and board in developing policies and

procedures for screening, awarding contracts, and disbursing of grant funds to subgrantees for
the development and administration of victim service programs statewide;
(4) render periodic reports as requested by the board concerning;

(a) the status, development, and implementation of victim assistance programs

statewide; and

(b) quarterly financial reports as to grant fund balances and disbursements;

(5) engage in periodic financial and programmatic site reviews and audits of
subgrantee victim assistance programs;

(6) provide, coordinate, and assist in the development of statewide training of victim
service providers and associated criminal justice agencies; and

(7) assist the director and board in performing any other acts necessary for the office or

board to successfully fulfill its statutory duties or objectives.
Section 14. Section 63M-7-514 is amended to read:
63M-7-514. Notification of claimant -- Suspension of proceedings.
(1) The Utah Office for Victims of Crime [VietimReparations] shall immediately

notify the claimant in writing of any award and shall forward to the Division of Finance a
certified copy of the award and a warrant request for the amount of the award. The Division of
Finance shall pay the claimant the amount submitted to the division, out of the fund. If monies
in the fund are temporarily depleted, claimants approved to receive awards shall be placed on a
waiting list and shall receive their awards as funds are available in the order in which their
awards were approved.

(2) The reparations officer may suspend the proceedings pending disposition of a
criminal prosecution that has been commenced or is imminent.

Section 15. Section 63M-7-515 is amended to read:

63M-7-515. Rules for contested claims -- Exemption from Administrative
Procedures Act.

(1) Rules for procedures for contested determinations by a reparations officer shall be

adopted pursuant to Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
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555 (2) The Utah Office for Victims of Crime [VietimReparations] is exempt from Title
556  63G, Chapter 4, Administrative Procedures Act.

557 Section 16. Section 63M-7-516 is amended to read:

558 63M-7-516. Waiver of privilege.

559 (1) A victim filing a claim under the provisions of this chapter shall be considered to

560 have waived any privilege as to communications or records relevant to an issue of the physical,
561  mental, or emotional conditions of the victim except for the attorney-client privilege. The

562  waiver shall apply only to reparations officers, the director [ofreparations], the board, and legal
563  counsel.

564 (2) The claimant may be required to supply any additional medical or psychological
565  reports available relating to the injury or death for which compensation is claimed.

566 (3) The reparations officer hearing a claim or an appeal from a claim shall make

567  available to the claimant a copy of the report. If the victim is deceased, the director or the

568  director's appointee, on request, shall furnish the claimant a copy of the report unless

569  dissemination of that copy is prohibited by law.

570 Section 17. Section 63M-7-525 is amended to read:
571 63M-7-525. Purpose -- Not entitlement program.
572 (1) The purpose of the Utah Office for Victims of Crime [ViettmrReparattons] is to

573 assist victims of criminally injurious conduct who may be eligible for assistance from the
574  Crime Victim Reparations Fund. Reparation to a victim is limited to the money available in
575  the fund.

576 (2) This program is not an entitlement program. Awards may be limited or denied as
577  determined appropriate by the board. Failure to grant an award does not create a cause of
578  action against the Utah Office for Victims of Crime [VtettmReparations], the state, or any of
579  its subdivisions. There is no right to judicial review over the decision whether or not to grant
580  anaward.

581 (3) A cause of action based on a failure to give or receive the notice required by this
582  chapter does not accrue to any person against the state, any of its agencies or local

583  subdivisions, any of their law enforcement officers or other agents or employees, or any health
584  care or medical provider or its agents or employees. The failure does not affect or alter any

585  requirement for filing or payment of a claim.
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Section 18. Section 63M-7-601 is amended to read:

63M-7-601. Creation -- Members -- Chair.

(1) There is created within the governor's office the Utah Council on Victims of Crime.

(2) The Utah Council on Victims of Crime shall be composed of 24 voting members as
follows:

(a) arepresentative of the Commission on Criminal and Juvenile Justice appointed by
the executive director;

(b) arepresentative of the Department of Corrections appointed by the executive
director;

(c) arepresentative of the Board of Pardons and Parole appointed by the chair;

(d) arepresentative of the Department of Public Safety appointed by the commissioner;

(e) arepresentative of the Division of Juvenile Justice Services appointed by the
director;

(f) arepresentative of the Utah Office for Victims of Crime [ViettmReparatrons]
appointed by the director;

(g) arepresentative of the Office of the Attorney General appointed by the attorney
general;

(h) arepresentative of the United States Attorney for the district of Utah appointed by
the United States Attorney;

(1) a professional or volunteer working in the area of violence against women and
families appointed by the governor;

(j) the chair of each judicial district's victims' rights committee;

(k) the following members appointed to serve four-year terms:

(i) arepresentative of the Statewide Association of Public Attorneys appointed by that
association;

(i) a representative of the Utah Chiefs of Police Association appointed by the president
of that association;

(ii1) a representative of the Utah Sheriffs' Association appointed by the president of that
association;

(iv) arepresentative of a Children's Justice Center appointed by the Advisory Board on

Children's Justice; and
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(v) acitizen representative appointed by the governor; and

(I) the following members appointed by the members in Subsections (2)(a) through
(2)(k) to serve four-year terms:

(i) an individual who works professionally with victims of crime; and

(i1) a victim of crime.

(3) The council shall annually elect one member to serve as chair.

Section 19. Section 76-3-201 is amended to read:

76-3-201. Definitions -- Sentences or combination of sentences allowed -- Civil
penalties.

(1) As used in this section:

(a) "Conviction" includes a:

(1) judgment of guilt; and

(i1) plea of guilty.

(b) "Criminal activities" means any offense of which the defendant is convicted or any
other criminal conduct for which the defendant admits responsibility to the sentencing court
with or without an admission of committing the criminal conduct.

(c) "Pecuniary damages" means all special damages, but not general damages, which a
person could recover against the defendant in a civil action arising out of the facts or events
constituting the defendant's criminal activities and includes the money equivalent of property
taken, destroyed, broken, or otherwise harmed, and losses including earnings and medical
expenses.

(d) "Restitution" means full, partial, or nominal payment for pecuniary damages to a
victim, and payment for expenses to a governmental entity for extradition or transportation and
as further defined in Title 77, Chapter 38a, Crime Victims Restitution Act.

(e) 1) "Victim" means any person who the court determines has suffered pecuniary
damages as a result of the defendant's criminal activities.

(i) "Victim" does not include any coparticipant in the defendant's criminal activities.

(2) Within the limits prescribed by this chapter, a court may sentence a person
convicted of an offense to any one of the following sentences or combination of them:

(a) to pay a fine;

(b) to removal or disqualification from public or private office;
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648 (c) to probation unless otherwise specifically provided by law;

649 (d) to imprisonment;

650 (e) on or after April 27, 1992, to life in prison without parole; or

651 (f) to death.

652 (3) (a) This chapter does not deprive a court of authority conferred by law to:
653 (i) forfeit property;

654 (i1) dissolve a corporation;

655 (iii) suspend or cancel a license;

656 (iv) permit removal of a person from office;

657 (v) cite for contempt; or

658 (vi) impose any other civil penalty.

659 (b) A civil penalty may be included in a sentence.

660 (4) (a) When a person is convicted of criminal activity that has resulted in pecuniary

661  damages, in addition to any other sentence it may impose, the court shall order that the

662  defendant make restitution to the victims, or for conduct for which the defendant has agreed to
663  make restitution as part of a plea agreement.

664 (b) In determining whether restitution is appropriate, the court shall follow the criteria

665  and procedures as provided in Title 77, Chapter 38a, Crime Victims Restitution Act.

666 (c) In addition to any other sentence the court may impose, the court, pursuant to the
667  provisions of Sections 63M-7-503 and 77-38-a-401, shall enter:

668 (1) a civil judgment for complete restitution for the full amount of expenses paid on
669  behalf of the victim by the Utah Office for Victims of Crime: and

670 (i1) an order of restitution for restitution payable to the Utah Office for Victims of

671  Crime in the same amount unless otherwise ordered by the court pursuant to Subsection (4)(d).
672 (d) In determining whether to order that the restitution required under Subsection (4)(c)

673  be reduced or that the defendant be exempted from the restitution, the court shall consider the

674  criteria under Subsections 77-38a-302(5)(c)(i) through (iv) and provide written findings of its

675  decision on the record.

676 (5) (a) In addition to any other sentence the court may impose, and unless otherwise
677  ordered by the court, the defendant shall pay restitution of governmental transportation

678  expenses if the defendant was:
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679 (1) transported pursuant to court order from one county to another within the state at

680  governmental expense to resolve pending criminal charges;

681 (i) charged with a felony or a class A, B, or C misdemeanor; and
682 (ii1) convicted of a crime.
683 (b) The court may not order the defendant to pay restitution of governmental

684  transportation expenses if any of the following apply:

685 (1) the defendant is charged with an infraction or on a subsequent failure to appear a
686  warrant is issued for an infraction; or

687 (i1) the defendant was not transported pursuant to a court order.

688 (c) (i) Restitution of governmental transportation expenses under Subsection (5)(a)(i)

689  shall be calculated according to the following schedule:

690 (A) $100 for up to 100 miles a defendant is transported;

691 (B) $200 for 100 up to 200 miles a defendant is transported; and

692 (C) $350 for 200 miles or more a defendant is transported.

693 (i1) The schedule of restitution under Subsection (5)(c)(1) applies to each defendant

694  transported regardless of the number of defendants actually transported in a single trip.

695 (d) If a defendant has been extradited to this state under Title 77, Chapter 30,

696  Extradition, to resolve pending criminal charges and is convicted of criminal activity in the
697  county to which he has been returned, the court may, in addition to any other sentence it may
698  impose, order that the defendant make restitution for costs expended by any governmental
699 entity for the extradition.

700 (6) (a) In addition to any other sentence the court may impose, and unless otherwise
701  ordered by the court pursuant to Subsection (6)(c), the defendant shall pay restitution to the
702 county for the cost of incarceration in the county correctional facility before and after

703  sentencing if:

704 (i) the defendant is convicted of criminal activity that results in incarceration in the
705  county correctional facility; and

706 (i1) (A) the defendant is not a state prisoner housed in a county correctional facility
707  through a contract with the Department of Corrections; or

708 (B) the reimbursement does not duplicate the reimbursement provided under Section

709  64-13e-104 if the defendant is a state probationary inmate, as defined in Section 64-13e-102, or
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a state parole inmate, as defined in Section 64-13e-102.

(b) (i) The costs of incarceration under Subsection (6)(a) are the amount determined by
the county correctional facility, but may not exceed the daily inmate incarceration costs and
medical and transportation costs for the county correctional facility.

(i) The costs of incarceration under Subsection (6)(a) do not include expenses incurred
by the county correctional facility in providing reasonable accommodation for an inmate
qualifying as an individual with a disability as defined and covered by the federal Americans
with Disabilities Act of 1990, 42 U.S.C. 12101 through 12213, including medical and mental
health treatment for the inmate's disability.

(¢) In determining whether to order that the restitution required under this Subsection
(6) be reduced or that the defendant be exempted from the restitution, the court shall consider
the criteria under Subsections 77-38a-302(5)(c)(i) through (iv) and shall enter the reason for its
order on the record.

(d) If on appeal the defendant is found not guilty of the criminal activity under
Subsection (6)(a)(i) and that finding is final as defined in Section 76-1-304, the county shall
reimburse the defendant for restitution the defendant paid for costs of incarceration under
Subsection (6)(a).

Section 20. Section 76-5-503 is amended to read:

76-5-503. Voluntary testing -- Victim to request -- Costs paid by Utah Office for
Victims of Crime.

(1) A victim or minor victim of a sexual offense as provided under Title 76, Chapter 5,
Part 4, may request a test for the HIV infection.

(2) (a) The local health department shall obtain the blood specimen from the victim
and forward the specimen to the Department of Health.

(b) The Department of Health shall analyze the specimen of the victim.

(3) The testing shall consist of a base-line test of the victim at the time immediately or
as soon as possible after the alleged occurrence of the sexual offense. If the base-line test result
is not positive, follow-up testing shall occur at three months and six months after the alleged
occurrence of the sexual offense.

(4) The Crime Victim Reparations Fund shall pay for the costs of the victim testing if

the victim provides a substantiated claim of the sexual offense, does not test HIV positive at

-4 -



01-31-11 4:51 PM S.B. 58

741  the base-line testing phase, and complies with eligibility criteria established by the [€rime
742  VretrmReparations7Acet] Utah Office for Victims of Crime.

743 Section 21. Section 77-37-5 is amended to read:
744 77-37-5. Remedies -- District Victims' Rights Committee.
745 (1) In each judicial district, the Utah Council on Victims of Crime, established in

746  Section 63M-7-601, shall appoint a person who shall chair a judicial district victims' rights

747  committee consisting of:

748 (a) a county attorney or district attorney;

749 (b) a sheriff;

750 (c) a corrections field services administrator;

751 (d) an appointed victim advocate;

752 (e) a municipal attorney;

753 (f) a municipal chief of police; and

754 (g) other representatives as appropriate.

755 (2) The committee shall meet at least semiannually to review progress and problems

756  related to this chapter, Title 77, Chapter 38, Rights of Crime Victims Act, Title 77, Chapter
757  38a, Crime Victims Restitution Act, and Utah Constitution Article I, Section 28. Victims and
758  other interested parties may submit matters of concern to the victims' rights committee. The
759  committee may hold a hearing open to the public on any appropriate matter of concern and may
760  publish its findings. These matters shall also be considered at the meetings of the victims'

761  rights committee. The committee shall forward minutes of all meetings to the Utah Council on
762 Victims of Crime for review and other appropriate action.

763 (3) If a victims' rights committee is unable to resolve a complaint, it may refer the

764  complaint to the Utah Council on Victims of Crime.

765 (4) The Utah Office for Victims of Crime [VietrmReparations]| shall provide materials
766  to local law enforcement to inform every victim of a sexual offense of the right to request

767  testing of the convicted sexual offender and of the victim as provided in Section 76-5-502.

768 (5) (a) If a person acting under color of state law willfully or wantonly fails to perform
769  duties so that the rights in this chapter are not provided, an action for injunctive relief may be
770  brought against the individual and the government entity that employs the individual.

771 (b) For all other violations, if the committee finds a violation of a victim's right, it shall
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refer the matter to the appropriate court for further proceedings consistent with Subsection
77-38-11(2).

(c) The failure to provide the rights in this chapter or Title 77, Chapter 38, Rights of
Crime Victims Act, does not constitute cause for a judgment against the state or any
government entity, or any individual employed by the state or any government entity, for
monetary damages, attorney fees, or the costs of exercising any rights under this chapter.

(6) The person accused of and subject to prosecution for the crime or the act which
would be a crime if committed by a competent adult, has no standing to make a claim
concerning any violation of the provisions of this chapter.

Section 22. Section 77-38-3 is amended to read:

77-38-3. Notification to victims -- Initial notice, election to receive subsequent
notices -- Form of notice -- Protected victim information.

(1) Within seven days of the filing of felony criminal charges against a defendant, the
prosecuting agency shall provide an initial notice to reasonably identifiable and locatable
victims of the crime contained in the charges, except as otherwise provided in this chapter.

(2) The initial notice to the victim of a crime shall provide information about electing
to receive notice of subsequent important criminal justice hearings listed in Subsections
77-38-2(5)(a) through (f) and rights under this chapter.

(3) The prosecuting agency shall provide notice to a victim of a crime for the important
criminal justice hearings, provided in Subsections 77-38-2(5)(a) through (f) which the victim
has requested.

(4) (a) The responsible prosecuting agency may provide initial and subsequent notices
in any reasonable manner, including telephonically, electronically, orally, or by means of a
letter or form prepared for this purpose.

(b) In the event of an unforeseen important criminal justice hearing, listed in
Subsections 77-38-2(5)(a) through (f) for which a victim has requested notice, a good faith
attempt to contact the victim by telephone shall be considered sufficient notice, provided that
the prosecuting agency subsequently notifies the victim of the result of the proceeding.

(5) (a) The court shall take reasonable measures to ensure that its scheduling practices
for the proceedings provided in Subsections 77-38-2(5)(a) through (f) permit an opportunity for

victims of crimes to be notified.
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(b) The court shall also consider whether any notification system it might use to
provide notice of judicial proceedings to defendants could be used to provide notice of those
same proceedings to victims of crimes.

(6) A defendant or, if it is the moving party, Adult Probation and Parole, shall give
notice to the responsible prosecuting agency of any motion for modification of any
determination made at any of the important criminal justice hearings provided in Subsections
77-38-2(5)(a) through (f) in advance of any requested court hearing or action so that the
prosecuting agency may comply with its notification obligation.

(7) (a) Notice to a victim of a crime shall be provided by the Board of Pardons and
Parole for the important criminal justice hearing provided in Subsection 77-38-2(5)(g).

(b) The board may provide notice in any reasonable manner, including telephonically,
electronically, orally, or by means of a letter or form prepared for this purpose.

(8) Prosecuting agencies and the Board of Pardons and Parole are required to give
notice to a victim of a crime for the proceedings provided in Subsections 77-38-2(5)(a) through
(f) only where the victim has responded to the initial notice, requested notice of subsequent
proceedings, and provided a current address and telephone number if applicable.

(9) (a) Law enforcement and criminal justice agencies shall refer any requests for
notice or information about crime victim rights from victims to the responsible prosecuting
agency.

(b) In a case in which the Board of Pardons and Parole is involved, the responsible
prosecuting agency shall forward any request for notice it has received from a victim to the
Board of Pardons and Parole.

(10) In all cases where the number of victims exceeds 10, the responsible prosecuting
agency may send any notices required under this chapter in its discretion to a representative
sample of the victims.

(11) (a) A victim's address, telephone number, and victim impact statement maintained
by a peace officer, prosecuting agency, Youth Parole Authority, Division of Juvenile Justice
Services, Department of Corrections, and Board of Pardons and Parole, for purposes of
providing notice under this section, is classified as protected as provided in Subsection
63G-2-305(10).

(b) The victim's address, telephone number, and victim impact statement is available
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834  only to the following persons or entities in the performance of their duties:

835 (i) alaw enforcement agency, including the prosecuting agency;

836 (i1) a victims' right committee as provided in Section 77-37-5;

837 (iii) a governmentally sponsored victim or witness program;

838 (iv) the Department of Corrections;

839 (v) the Utah Office for Victims of Crime [VietimReparations];

840 (vi) the Commission on Criminal and Juvenile Justice; and

841 (vii) the Board of Pardons and Parole.

842 (12) The notice provisions as provided in this section do not apply to misdemeanors as

843  provided in Section 77-38-5 and to important juvenile justice hearings as provided in Section
844  77-38-2.

845 Section 23. Section 77-38a-202 is amended to read:
846 77-38a-202. Restitution determination -- Prosecution duties and responsibilities.
847 (1) At the time of entry of a conviction or entry of any plea disposition of a felony or

848  class A misdemeanor, the attorney general, county attorney, municipal attorney, or district

849  attorney shall provide to the district court:

850 (a) the names of all victims, including third parties, asserting claims for restitution;
851 (b) the actual or estimated amount of restitution determined at that time; and
852 (c) whether or not the defendant has agreed to pay the restitution specified as part of

853  the plea disposition.
854 (2) In computing actual or estimated restitution, the attorney general, county attorney,

855  municipal attorney, or district attorney shall:

856 (a) use the criteria set forth in Section 77-38a-302 for establishing restitution amounts;
857 and
858 (b) in cases involving multiple victims, incorporate into any conviction or plea

859  disposition all claims for restitution arising out of the investigation for which the defendant is
860  charged.

861 (3) If charges are not to be prosecuted as part of a plea disposition, restitution claims
862  from victims of those crimes shall also be provided to the court.

863 (4) (a) The attorney general, county attorney, municipal attorney, or district attorney

864  may be authorized by the appropriate public treasurer to deposit restitution collected on behalf
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of crime victims into an interest bearing account in accordance with Title 51, Chapter 7, State
Money Management Act, pending distribution of the funds.

(b) In the event restitution funds are deposited in an interest bearing account as
provided under Subsection (4)(a), the attorney general, county attorney, municipal attorney, or
district attorney shall:

(i) distribute any interest that accrues in the account to each crime victim on a pro rata
basis; and

(i1) if all crime victims have been made whole and funds remain, distribute any
remaining funds to the state Division of Finance for deposit to the Utah Office for Victims of
Crime [VtietimsReparations].

(c) This section does not prevent an independent judicial authority from collecting,
holding, and distributing restitution.

Section 24. Section 77-38a-404 is amended to read:

77-38a-404. Priority.

(1) Restitution payments made pursuant to a court order shall be disbursed to victims
within 60 days of receipt from the defendant by the court or department:

(a) provided the victim has complied with Subsection 77-38a-203(1)(b); and

(b) if the defendant has tendered a negotiable instrument, funds from the financial
institution are actually received.

(2) If restitution to more than one person, agency, or entity is required at the same time,
the department shall establish the following priorities of payment, except as provided in
Subsection (4):

(a) the crime victim;

(b) the Utah Office for Victims of Crime [VietimReparations];

(c) any other government agency which has provided reimbursement to the victim as a
result of the offender's criminal conduct;

(d) the person, entity, or governmental agency that has offered and paid a reward under
Section 76-3-201.1 or 78A-6-117;

(e) any insurance company which has provided reimbursement to the victim as a result
of the offender's criminal conduct; and

(f) any county correctional facility to which the defendant is required to pay restitution
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under Subsection 76-3-201(6).

(3) Restitution ordered under Subsection (2)(f) is paid after criminal fines and
surcharges are paid.

(4) If the offender is required under Section 53-10-404 to reimburse the department for
the cost of obtaining the offender's DNA specimen, this reimbursement is the next priority after
restitution to the crime victim under Subsection (2)(a).

(5) All money collected for court-ordered obligations from offenders by the department
will be applied:

(a) first, to victim restitution, except the current and past due amount of $30 per month
required to be collected by the department under Section 64-13-21, if applicable; and

(b) second, if applicable, to the cost of obtaining a DNA specimen under Subsection
4.

(6) Restitution owed to more than one victim shall be disbursed to each victim
according to the percentage of each victim's share of the total restitution order.

Section 25. Section 78B-9-405 is amended to read:

78B-9-405. Judgment and assistance payment.

(1) (a) If a court finds a petitioner factually innocent under Title 78B, Chapter 9, Part 3,
Postconviction [BINA] Testing of DNA, or under this part, and if the petitioner has served a
period of incarceration, the court shall order that, as provided in Subsection (2), the petitioner
shall receive for each year or portion of a year the petitioner was incarcerated, up to a
maximum of 15 years, the monetary equivalent of the average annual nonagricultural payroll
wage in Utah, as determined by the data most recently published by the Department of
Workforce Services at the time of the petitioner's release from prison.

(b) As used in this Subsection (1), "petitioner" means a United States citizen or an
individual who was otherwise lawfully present in this country at the time of the incident that
gave rise to the underlying conviction.

(2) Payments pursuant to this section shall be made as follows:

(a) The Utah Office for Victims of Crime [VietrmReparations] shall pay from the
Crime Victim Reparations Fund to the petitioner within 45 days of the court order under
Subsection (1) an initial sum equal to either 20% of the total financial assistance payment as

determined under Subsection (1) or an amount equal to two years of incarceration, whichever is
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greater, but not to exceed the total amount owed.

(b) The Legislature shall appropriate as nonlapsing funds from the General Fund, and
no later than the next general session following the issuance of the court order under
Subsection (1):

(i) to the Crime Victim Reparations Fund, the amount that was paid out of the fund
under Subsection (2)(a); and

(i1) to the Commission on Criminal and Juvenile Justice, as a separate line item, the
amount ordered by the court for payments under Subsection (1), minus the amount reimbursed
to the Crime Victim Reparations Fund under Subsection (2)(b)(i).

(c) Payments to the petitioner under this section, other than the payment under
Subsection (2)(a), shall be made by the Commission on Criminal and Juvenile Justice quarterly
on or before the last day of the month next succeeding each calendar quarterly period.

(d) Payments under Subsection (2)(c) shall:

(i) commence no later than one year after the effective date of the appropriation for the
payments;

(i) be made to the petitioner for the balance of the amount ordered by the court after
the initial payment under Subsection (2)(a); and

(iii) be allocated so that the entire amount due to the petitioner under this section has
been paid no later than 10 years after the effective date of the appropriation made under
Subsection (2)(b).

(3) (a) Payments pursuant to this section shall be reduced to the extent that the period
of incarceration for which the petitioner seeks payment was attributable to a separate and
lawful conviction.

(b) (i) Payments pursuant to this section shall be tolled upon the commencement of any
period of incarceration due to the petitioner's subsequent conviction of a felony and shall
resume upon the conclusion of that period of incarceration.

(i) As used in this section, "felony" means a criminal offense classified as a felony
under Title 76, Chapter 3, Punishments, or conduct that would constitute a felony if committed
in Utah.

(c) The reduction of payments pursuant to Subsection (3)(a) or the tolling of payments

pursuant to Subsection (3)(b) shall be determined by the same court that finds a petitioner to be
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factually innocent under Title 78B, Chapter 9, Part 3, Postconviction [BNA] Testing of DNA,
or this part.

(4) (a) A person is ineligible for any payments under this part if the person was already
serving a prison sentence in another jurisdiction at the time of the conviction of the crime for
which that person has been found factually innocent pursuant to Title 78B, Chapter 9, Part 3,
Postconviction [PINA] Testing of DNA, or this part, and that person is to be returned to that
other jurisdiction upon release for further incarceration on the prior conviction.

(b) Ineligibility for any payments pursuant to this Subsection (4) shall be determined by
the same court that finds a person to be factually innocent under Title 78B, Chapter 9, Part 3,
Postconviction [BINA] Testing of DNA, or this part.

(5) Payments pursuant to this section:

(a) are not subject to any Utah state taxes; and

(b) may not be offset by any expenses incurred by the state or any political subdivision
of the state, including expenses incurred to secure the petitioner's custody, or to feed, clothe, or
provide medical services for the petitioner.

(6) If a court finds a petitioner to be factually innocent under Title 78 B, Chapter 9, Part
3, Postconviction [BNA] Testing of DNA, or this part, the court shall also:

(a) issue an order of expungement of the petitioner's criminal record for all acts in the
charging document upon which the payment under this part is based; and

(b) provide a letter to the petitioner explaining that the petitioner's conviction has been
vacated on the grounds of factual innocence and indicating that the petitioner did not commit
the crime or crimes for which the petitioner was convicted and was later found to be factually
innocent under Title 78B, Chapter 9, Part 3, Postconviction [BNA] Testing of DNA, or this
part.

(7) A petitioner found to be factually innocent under Title 78B, Chapter 9, Part 3,
Postconviction [PNA] Testing of DNA, or this part shall have access to the same services and
programs available to Utah citizens generally as though the conviction for which the petitioner
was found to be factually innocent had never occurred.

(8) Payments pursuant to this part constitute a full and conclusive resolution of the

petitioner's claims on the specific issue of factual innocence.
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FISCAL NOTE

SHORT TITLE: Crime Victims Reparations Revisions

SPONSOR: Adams, J. S. 2011 GENERAL SESSION, STATE OF UTAH |

STATE GOVERNMENT (UCA 36-12-13(2)(b))
Enactment of this bill likely will not materially impact the state budget.

LOCAL GOVERNMENTS (UCA 36-12-13(2)(c))
Enactment of this bill likely will not result in direct, measurable costs and/or benefits for local
governments.

DIRECT EXPENDITURES BY UTAH RESIDENTS AND BUSINESSES  (UCA 36-12-13(2)(d))
Enactment of this bill likely will not result in direct, measurable expenditures by Utah residents or
businesses.
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