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REQUIREMENTS APPLICABLE TO PROPERTY TAX OR

FEE INCREASES
2011 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Daniel W. Thatcher

House Sponsor:

LONG TITLE
General Description:

This bill modifies provisions relating to notices and hearings required in connection
with property tax increases and certain fee increases.
Highlighted Provisions:

This bill:

» modifies the notice and hearing requirements applicable to proposed property tax
increases;

» eliminates the requirement for all taxing entities to provide newspaper notices of
hearings on proposed property tax increases and requires instead mailed notices;
and

» eliminates the requirement for local districts to provide newspaper notices of
proposed fee increases and requires instead mailed notices.
Money Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:

17B-1-643, as last amended by Laws of Utah 2009, First Special Session, Chapter 5
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59-2-919, as last amended by Laws of Utah 2010, Chapter 90

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17B-1-643 is amended to read:

17B-1-643. Imposing or increasing a fee for service provided by local district.

(1) (a) Before imposing a new fee or increasing an existing fee for a service provided
by a local district, each local district board of trustees shall first hold a public hearing at which
any interested person may speak for or against the proposal to impose a fee or to increase an
existing fee.

(b) Each public hearing under Subsection (1)(a) shall be held in the evening beginning
no earlier than 6 p.m.

(c) A public hearing required under this Subsection (1) may be combined with a public
hearing on a tentative budget required under Section 17B-1-610.

(d) Except to the extent that this section imposes more stringent notice requirements,
the local district board shall comply with Title 52, Chapter 4, Open and Public Meetings Act,
in holding the public hearing under Subsection (1)(a).

[ : achtocaldistrictboard—sha
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(2) (a) Each local district board shall:

(1) give notice of a hearing held in accordance with Subsection (1);

(i1) state in the notice described in Subsection (2)(a)(i) that the local district board

intends to impose or increase a fee for a service provided by the local district and will hold a
public hearing on a certain day, time, and place fixed in the notice[;whtchshatt-benotiessthan

sevendays-after-theday-the first notree s published;] for the purpose of hearing comments

regarding the proposed imposition or increase of a fee and to explain the reasons for the

proposed imposition or increase[:]; and

(iii) give the notice required under Subsection (2)(a)(i) by mailing, in accordance with

Subsection (2)(c), the notice to those within the district who:

(A) will be charged the fee for a district service, if the fee is being imposed for the first
time; or

(B) are being charged a fee, if the fee is proposed to be increased.

[tD] (b) Each notice under Subsection (2)[te}](a)(i) shall [comply-with-Stbsection
2)thytiy]:

G . fer-S S -

(1) be printed in 14 point red font:

(ii) begin with the following title printed in boldface capital letters: "NOTICE:
PROPOSED FEE INCREASE"; and

(iii) be mailed in an envelope that displays on its exterior the following in boldface
capital letters in at least 14 point red font: "NOTICE OF PROPOSED FEE INCREASE
INSIDE".

(c) A notice mailed in accordance with Subsection (2)(a)(ii):
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(i) shall be mailed at least seven days before but no sooner than 14 days before the day

on which the hearing described in Subsection (1)(a) is held; and

(ii) may accompany:

(A) adistrict bill for an existing fee[:];

(B) another mailing sent by the district;

(C) a mailing sent by another government entity; or

(D) any other mailing that is reasonably calculated to provide actual notice to district

residents.

requtred-under-Sectron 17B=1-669]
[te)] (d) Proof that notice was given as provided in Subsection [(Z)tb)orte)] (2)(a) is

prima facie evidence that notice was properly given.

[t5] (e) If no challenge is made to the notice given of a hearing required by Subsection
(1) within 30 days after the date of the hearing, the notice is considered adequate and proper.

(3) After holding a public hearing under Subsection (1), a local district board may:

(a) impose the new fee or increase the existing fee as proposed;

(b) adjust the amount of the proposed new fee or the increase of the existing fee and
then impose the new fee or increase the existing fee as adjusted; or

(c) decline to impose the new fee or increase the existing fee.

(4) This section applies to each new fee imposed and each increase of an existing fee
that occurs on or after July 1, 1998.

(5) (a) This section does not apply to an impact fee.

(b) The imposition or increase of an impact fee is governed by Title 11, Chapter 36,
Impact Fees Act.

Section 2. Section 5§9-2-919 is amended to read:

59-2-919. Notice, public hearing, and resolution requirements for certain tax
increases -- Exceptions -- Applicability of provisions.

(1) As used in this section:

(a) "Ad valorem tax revenue" means ad valorem property tax revenue not including
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revenue from new growth as defined in Section 59-2-924.

(b) "Calendar year taxing entity" means a taxing entity that operates under a fiscal year
that begins on January 1 and ends on December 31.

(c) "Fiscal year taxing entity" means a taxing entity that operates under a fiscal year
that begins on July 1 and ends on June 30.

(2) A taxing entity may not levy a tax rate that exceeds the taxing entity's certified tax
rate unless the taxing entity:

(a) to the extent required by this section, meets the:

(i) notice requirements of this section; and

(i1) public hearing requirements of this section; and

(b) adopts a resolution in accordance with this section.

(3) (a) Except as provided in Subsection (5), a calendar year taxing entity may levy a

tax rate that exceeds the calendar year taxing entity's certified tax rate if the calendar year

taxing entity:

(1) (A) mails a notice as provided in Subsection (3)(b) before the calendar year taxing

entity conducts the public hearing under Subsection (3)(a)(ii)(A) at which the entity's annual
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budget is discussed; and

(B) mails a notice as provided in Subsection (3)(b) before the calendar vear taxing

entity conducts the public hearing under Subsection (3)(a)(ii)(B) that precedes the calendar year

taxing entity's adoption of a tax rate that exceeds the entity's certified tax rate; and

(i1) [conductsapublichearmg] in accordance with Subsections (8) and (9):

(A) [omror]| conducts a public hearing before the calendar year taxing entity conducts

the public meeting at which the calendar year taxing entity's annual budget is adopted; and
(B) [t
S)tattB)th;] conducts a public hearing before the calendar year taxing entity levies a tax rate

that exceeds the calendar year taxing entity's certified tax rate.

(b) [Foracalendaryeartaxingentity tha ed] The notices
required in Subsection (3)(a)(i)[(Byh;thenotree]:

(i) shall be mailed to each owner of property:

(A) within the calendar year taxing entity; and

(B) listed on the assessment roll;

(i1) shall be printed on a form:

(A) developed by the commission; and

(B) that, as determined by the commission, may be combined with:

(I) anotice described in Subsection (3)(a)(1)[Byd)] provided by one or more other
calendar year taxing entities; or

(II) the notice required by Section 59-2-1317;

(iii) shall contain for each property described in Subsection (3)(b)(i):

(A) the value of the property for the calendar year immediately preceding the calendar
year for which the calendar year taxing entity seeks to levy a tax rate that exceeds the calendar
year taxing entity's certified tax rate;

(B) the tax on the property for the calendar year immediately preceding the calendar
year for which the calendar year taxing entity seeks to levy a tax rate that exceeds the calendar
year taxing entity's certified tax rate; and

(C) the estimated tax on the property:

(I) for the calendar year for which the calendar year taxing entity seeks to levy a tax

rate that exceeds the calendar year taxing entity's certified tax rate; and
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(II) calculated on the basis of data for the calendar year immediately preceding the
calendar year for which the calendar year taxing entity seeks to levy a tax rate that exceeds the
calendar year taxing entity's certified tax rate;

(iv) shall contain the following statement:

"[Insert name of taxing entity] is proposing a tax increase for [insert applicable calendar
year]. This notice contains estimates of the tax on your property and the proposed tax increase
on your property as a result of this tax increase. These estimates are calculated on the basis of
[insert previous applicable calendar year] data. The actual tax on your property and proposed
tax increase on your property may vary from this estimate.";

(v) shall state the date, time, and place of the public hearing that will be held to
discuss, as applicable:

(A) the calendar year taxing entity's annual budget; [and] or

(B) the calendar year taxing entity's proposed certified tax rate increase;

(vi) shall include the advertisement described:
(A) in Subsection (6)(b)(1), for a notice under Subsection (3)(a)(1)(A): or
(B) in Subsection (6)(b)(ii1), for a notice under Subsection (3)(a)(1)(B); and

[tvD] (vil) may contain other property tax information approved by the commission.

(4) Except as provided in Subsection (5), a fiscal year taxing entity may levy a tax rate
that exceeds the fiscal year taxing entity's certified tax rate if the fiscal year taxing entity:

(a) provides notice by meeting the advertisement requirements of Subsections (6) and
(7) before the fiscal year taxing entity conducts the public meeting at which the fiscal year
taxing entity's annual budget is adopted; and

(b) conducts a public hearing in accordance with Subsections (8) and (9) before the
fiscal year taxing entity's annual budget is adopted.

(5) (a) A taxing entity is not required to meet the notice or public hearing requirements
of Subsection (3) or (4) if the taxing entity is expressly exempted by law from complying with
the requirements of this section.

(b) (i) Except as provided in Subsection (5)(b)(ii), a taxing entity is not required to
meet the notice or public hearing requirements of Subsection (3) or (4) if:

(A) the taxing entity is a party to an interlocal agreement under Title 11, Chapter 13,

Interlocal Cooperation Act, that creates an interlocal entity to provide fire protection,
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emergency, and emergency medical services;

(B) the tax rate increase is approved by the taxing entity's voters at an election held for
that purpose on or before December 31, 2010;

(C) the purpose of the tax rate increase is to pay for fire protection, emergency, and
emergency medical services provided by the interlocal entity; and

(D) at least 30 days before the taxing entity's annual budget hearing, the taxing entity:

(I) adopts a resolution certifying that:

(Aa) the taxing entity will dedicate all revenue from the tax rate increase exclusively to
pay for fire protection, emergency, and emergency medical services provided by the interlocal
entity; and

(Bb) the amount of other revenues, independent of the revenue generated from the tax
rate increase, that the taxing entity spends for fire protection, emergency, and emergency
medical services each year after the tax rate increase will not decrease below the amount spent
by the taxing entity during the year immediately before the tax rate increase without a
corresponding decrease in the taxing entity's property tax revenues used in calculating the
taxing entity's certified tax rate; and

(I sends a copy of the resolution to the commission.

(i) The exception under Subsection (5)(b)(i) from the notice and public hearing
requirements of Subsection (3) or (4) does not apply to an increase in a taxing entity's tax rate
that occurs after December 31, 2010, even if the tax rate increase is approved by the taxing
entity's voters before that date.

(c) A taxing entity is not required to meet the notice requirements of Subsection (3) or
(4) if:

(i) Section 53A-17a-133 allows the taxing entity to levy a tax rate that exceeds that
certified tax rate without having to comply with the notice provisions of this section; or

(i1) the taxing entity:

(A) budgeted less than $20,000 in ad valorem tax revenues for the previous fiscal year;
and

(B) sets a budget during the current fiscal year of less than $20,000 of ad valorem tax

revenues.

(6) (a) [Subjectto-Stbsectrons(6)td)andFtb);the] The advertisement described in
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this section shall be published:

S.B.71

{ oietatiomind . -]

] (1) electronically in accordance with Section 45-1-101; and

triy] (i) on the Utah Public Notice Website created in Section 63F-1-701.

o e adverti reseribed-im-Subscetion(6 )iy shatt]




S.B.71 02-07-11 10:11 AM

276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294  yeartaximgentity'scertifred-taxrate:]

295 [t5)] (b) (i) [Forpurposesof-Subsectron3)tayHtA)yortHta),the] The form and

296  content of an advertisement required under Subsections (3)(b)(vi)(A) and (6)(a) shall be

297  substantially as follows:

298 "NOTICE OF PROPOSED TAX INCREASE

299 (NAME OF TAXING ENTITY)

300 The (name of the taxing entity) is proposing to increase its property tax revenue.

301 ° The (name of the taxing entity) tax on a (insert the average value of a residence

302  in the taxing entity rounded to the nearest thousand dollars) residence would

303  increase from $ to $ , which is $ per year.

304 o The (name of the taxing entity) tax on a (insert the value of a business having
305 the same value as the average value of a residence in the taxing entity) business

306  would increase from $ to $ , which is $ per year.

-10 -
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° If the proposed budget is approved, (name of the taxing entity) would increase
its property tax budgeted revenue by ___ % above last year's property tax
budgeted revenue excluding new growth.

All concerned citizens are invited to a public hearing on the tax increase.

PUBLIC HEARING

Date/Time:  (date) (time)

Location: (name of meeting place and address of meeting place)

To obtain more information regarding the tax increase, citizens may contact the (name
of the taxing entity) at (phone number of taxing entity)."

(i1) [Ferpurposesof-Subsectron3)ta)t)(B)th;the] The form and content of an

advertisement required under Subsections (3)(b)(vi)(B) and (6)(a) shall be substantially as

follows:
"NOTICE OF PROPOSED TAX INCREASE
(NAME OF TAXING ENTITY)
The (name of the taxing entity) is proposing to increase its property tax revenue.
o The (name of the taxing entity) tax on a (insert the average value of a residence
in the taxing entity rounded to the nearest thousand dollars) residence would

increase from $ to $ , which is $ per year.

° The (name of the taxing entity) tax on a (insert the value of a business having
the same value as the average value of a residence in the taxing entity) business

would increase from $ to $ , which is $ per year.

° If the proposed budget is approved, (name of the taxing entity) would increase
its property tax budgeted revenue by ___ % above last year's property tax
budgeted revenue excluding new growth.

(Name of taxing entity) property tax revenue from new growth and other sources will

increase from $ to$

All concerned citizens are invited to a public hearing on the tax increase.
PUBLIC HEARING

Date/Time:  (date) (time)

Location: (name of meeting place and address of meeting place)

To obtain more information regarding the tax increase, citizens may contact the (name

-11 -
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entity)."
339 (7) The commission[:<€a)] shall adopt rules in accordance with Title 63G, Chapter 3,
340  Utah Administrative Rulemaking Act[;]:
341 (a) governing the joint use of one advertisement described in Subsection (6) by two or
342 more taxing entities; and
343 [ ] 1 =T=10T; tze:]
344
345
346
347
348
349
350
351
352
353
354
355  directnotice:]

356 (b) allowing the mailing of notices required under Subsection (3)(a)(i) with other
357  mailings from the taxing entity, or with other mailings from other taxing entities, or with any
358  other accommodation to reduce the cost or enhance the efficiency of the mailing, as long as the

359  mailing is reasonably calculated to provide actual notice to taxpayers.
360 (8) (a) (1) A taxing entity shall on or before March 1 notify the county legislative body

361 in which the taxing entity is located of the date, time, and place of the first public hearing at
362  which the taxing entity's annual budget will be discussed.

363 (i) A county that receives notice from a taxing entity under Subsection (8)(a)(i) shall
364  include on the notice required by Section 59-2-919.1 the date, time, and place of the public
365  hearing described in Subsection (8)(a)(i).

366 (b) (i) A public hearing described in this section shall be open to the public.

367 (i1) The governing body of a taxing entity conducting a public hearing described in this

368  section shall provide an interested party desiring to be heard an opportunity to present oral

-12 -
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testimony within reasonable time limits.

(c) (i) Except as provided in Subsection (8)(c)(ii), a taxing entity may not schedule a
public hearing described in this section at the same time as the public hearing of another
overlapping taxing entity in the same county.

(i1) The taxing entities in which the power to set tax levies is vested in the same
governing board or authority may consolidate the public hearings described in this section into
one public hearing.

(d) A county legislative body shall resolve any conflict in public hearing dates and
times after consultation with each affected taxing entity.

(e) A taxing entity shall hold a public hearing described in this section beginning at or
after 6 p.m.

(9) (a) If a taxing entity does not make a final decision on budgeting an increased
amount of ad valorem tax revenue at a public meeting held at the same time as or immediately

following the public hearing described in this section, the taxing entity shall announce at that

public hearing the scheduled time and place of the next public meeting at which the taxing
entity will consider budgeting the increased amount of ad valorem tax revenue.

(b) (1) If a calendar year taxing entity that conducts a public hearing in accordance with
Subsection (3)[tby](a)(ii) does not adopt a resolution levying a tax rate on the day of the public
hearing, the taxing entity shall announce at that public hearing the scheduled time and place of
the next public meeting at which the taxing entity will consider adopting a resolution levying
the tax rate.

(i1) If a taxing entity, except for a taxing entity described in Subsection (5)(a) or (b),
will consider adopting a resolution levying a tax rate at a day and time that is more than two
weeks after the public hearing described in Subsection 59-2-919.1(2)(c)(v), the taxing entity
shall meet the notice requirements of Subsection (3)(a)(1)(B)(I).

(10) (a) A taxing entity may adopt a resolution levying a tax rate that exceeds the
taxing entity's certified tax rate if the taxing entity, to the extent required by this section, meets
the:

(i) notice requirements of this section; and

(i1) public hearing requirements of this section.

(b) A public hearing on levying a tax rate that exceeds a taxing entity's certified tax rate

-13 -
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may coincide with a public hearing on the taxing entity's proposed annual budget.
(11) The amendments to this section in Laws of Utah 2009, Chapter 204, apply to:
(a) for a fiscal year taxing entity, the fiscal year that begins on July 1, 2009; or

(b) for a calendar year taxing entity, the fiscal year that begins on January 1, 2010.

Legislative Review Note
as of 2-2-11 5:31 PM
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