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LONG TITLE
General Description:

This bill recodifies, renames, and amends Title 63], Chapter 1, Part 3, Budget-Related
Restricted Accounts, creates a restricted account for the purpose of funding programs or
services currently provided through federal funding in the event that the federal funding
is reduced, describes the funding of the account, and describes the interaction of this
new restricted account with other restricted accounts in the same part.

Highlighted Provisions:

This bill:

» defines terms;

» recodifies and renames Title 63J, Chapter 1, Part 3, Budget-Related Restricted
Accounts;

» creates a restricted account for the purpose of funding programs or services
currently provided through federal funding in the event that the federal funding is
reduced;

» describes the interaction of the restricted account described in the preceding
paragraph with other restricted accounts in Title 63J, Chapter 1, Part 3,

Budget-Related Restricted Accounts;
» describes the funding of the account created in this bill; and
» makes technical changes.

Money Appropriated in this Bill:
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None
Other Special Clauses:

This bill takes effect on July 1, 2012.
Utah Code Sections Affected:
AMENDS:

51-9-202, as last amended by Laws of Utah 2011, Chapter 119

53-2-403, as last amended by Laws of Utah 2011, Chapter 342

53A-17a-146 (Effective 07/01/12), as last amended by Laws of Utah 2011, Chapters
371 and 381

59-12-103, as last amended by Laws of Utah 2011, Chapters 285, 303, 342, and 441

63A-5-104, as last amended by Laws of Utah 2011, Chapters 219 and 409

63J-1-201, as last amended by Laws of Utah 2011, Chapters 334 and 378

63J-1-201.7, as enacted by Laws of Utah 2011, Chapter 378

63J-1-217, as renumbered and amended by Laws of Utah 2009, Chapters 183 and 368

63J-3-103, as last amended by Laws of Utah 2010, Chapter 137

63M-1-905, as last amended by Laws of Utah 2011, Chapters 211 and 303
ENACTS:

63J-1-316, Utah Code Annotated 1953

63J-1-317, Utah Code Annotated 1953

63J-1-320, Utah Code Annotated 1953
RENUMBERS AND AMENDS:

63J-1-318, (Renumbered from 63J-1-315, as enacted by Laws of Utah 2011, Chapter
211)

63J-1-319, (Renumbered from 63J-1-312, as last amended by Laws of Utah 2011,
Chapters 211, 303, and 342)

63J-1-321, (Renumbered from 63J-1-314, as last amended by Laws of Utah 2011,
Chapters 211 and 303)

63J-1-322, (Renumbered from 63J-1-313, as last amended by Laws of Utah 2011,
Chapter 303)

Be it enacted by the Legislature of the state of Utah:
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Section 1. Section 51-9-202 is amended to read:
51-9-202. Permanent state trust fund.

(1) Forty percent of all funds of every kind that are received by the state that are related

to the settlement agreement that the state entered into with leading tobacco manufacturers on
November 23, 1998, shall be deposited into the General Fund and the remaining funds
deposited as directed.

[t67] (2) Funds in the permanent state trust fund shall be deposited or invested pursuant
to Section 51-7-12.1.

[€D] (3) (a) In accordance with Utah Constitution Article XXII, Section 4, the interest
and dividends earned annually from the permanent state trust fund shall be deposited in the
General Fund. There shall be transferred on an ongoing basis from the General Fund to the
permanent state trust fund created under Utah Constitution Article XXII, Section 4, an amount
equal to 50% of the interest and dividends earned annually from the permanent state trust fund.

The amount transferred into the fund under this Subsection [f7] (3)(a) shall be treated as



90
91
92
93
94
95
96
97
98
99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

120

H.B. 136 02-02-12 2:03 PM

principal.

(b) Any annual interest or dividends earned from the permanent state trust fund that
remain in the General Fund after Subsection [7)] (3)(a) may be appropriated by the
Legislature.

(c) Any realized or unrealized gains or losses on investments in the permanent state
trust fund shall remain in the permanent state trust fund.

[€8)] (4) This section does not apply to funds deposited under Chapter 9, Part 3,
Infrastructure and Economic Diversification Investment Account and Deposit of Certain
Severance Taxes into Permanent State Trust Fund Act, into the permanent state trust fund.

Section 2. Section 53-2-403 is amended to read:

53-2-403. State Disaster Recovery Restricted Account.

(1) (a) There is created a restricted account in the General Fund known as the "State
Disaster Recovery Restricted Account."

(b) The disaster recovery fund shall consist of:

(i) money deposited into the disaster recovery fund in accordance with Section
[633=1+=314] 63]-1-321;

(i) money appropriated to the disaster recovery fund by the Legislature; and

(1i1) any other public or private money received by the division that is:

(A) given to the division for purposes consistent with this section; and

(B) deposited into the disaster recovery fund at the request of:

(I) the division; or

(ID) the person giving the money.

(c) The Division of Finance shall deposit interest or other earnings derived from
investment of fund money into the General Fund.

(d) Subject to being appropriated by the Legislature, money in the disaster recovery
fund may only be expended or committed to be expended as follows:

(i) (A) subject to Section 53-2-406, in any fiscal year the division may expend or
commit to expend an amount that does not exceed $250,000, in accordance with Section
53-2-404, to fund costs to the state of emergency disaster services in response to a declared
disaster;

(B) subject to Section 53-2-406, in any fiscal year the division may expend or commit
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to expend an amount that exceeds $250,000, but does not exceed $1,000,000, in accordance
with Section 53-2-404, to fund costs to the state of emergency disaster services in response to a
declared disaster if the division:

(I) before making the expenditure or commitment to expend, obtains approval for the
expenditure or commitment to expend from the governor;

(IT) subject to Subsection (4), provides written notice of the expenditure or
commitment to expend to the speaker of the House of Representatives, the president of the
Senate, the Division of Finance, and the Office of the Legislative Fiscal Analyst no later than
72 hours after making the expenditure or commitment to expend; and

(IIT) makes the report required by Subsection 53-2-406(2); and

(C) subject to Section 53-2-406, in any fiscal year the division may expend or commit
to expend an amount that exceeds $1,000,000, but does not exceed $3,000,000, in accordance
with Section 53-2-404, to fund costs to the state of emergency disaster services in response to a
declared disaster if, before making the expenditure or commitment to expend, the division:

(I) obtains approval for the expenditure or commitment to expend from the governor;
and

(II) submits the expenditure or commitment to expend to the Executive Appropriations
Committee in accordance with Subsection 53-2-406(3); and

(i1) subject to being appropriated by the Legislature, money not described in Subsection
(1)(d)(i) may be expended or committed to be expended to fund costs to the state directly
related to a declared disaster that are not costs related to:

(A) emergency disaster services;

(B) emergency preparedness; or

(C) notwithstanding whether or not a county participates in the Wildland Fire
Suppression Fund created in Section 65A-8-204, any fire suppression or presuppression costs
that may be paid for from the Wildland Fire Suppression Fund if the county participates in the
Wildland Fire Suppression Fund.

(2) The state treasurer shall invest money in the disaster recovery fund according to
Title 51, Chapter 7, State Money Management Act.

(3) (a) Except as provided in Subsection (1), the money in the disaster recovery fund

may not be diverted, appropriated, expended, or committed to be expended for a purpose that is
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not listed in this section.

(b) Notwithstanding Section 63J-1-410, the Legislature may not appropriate money
from the disaster recovery fund to eliminate or otherwise reduce an operating deficit if the
money appropriated from the disaster recovery fund is expended or committed to be expended
for a purpose other than one listed in this section.

(c) The Legislature may not amend the purposes for which money in the disaster
recovery fund may be expended or committed to be expended except by the affirmative vote of
two-thirds of all the members elected to each house.

(4) The division:

(a) shall provide the notice required by Subsection (1)(d)(i)(B) using the best available
method under the circumstances as determined by the division; and

(b) may provide the notice required by Subsection (1)(d)(i)(B) in electronic format.

Section 3. Section 53A-17a-146 (Effective 07/01/12) is amended to read:

53A-17a-146 (Effective 07/01/12). Reduction of district allocation based on
insufficient revenues.

(1) As used in this section, "Minimum School Program funds" means the total of state
and local funds appropriated for the Minimum School Program, excluding:

(a) the state-supported voted local levy program pursuant to Section 53A-17a-133;

(b) the state-supported board local levy program pursuant to Section 53A-17a-164; and

(c) the appropriation to charter schools to replace local property tax revenues pursuant
to Section 53A-1a-513.

(2) If the Legislature reduces appropriations made to support public schools under this
chapter because an Education Fund budget deficit, as defined in Section [6331=312]
63J-1-317, exists, the State Board of Education, after consultation with each school district and
charter school, shall allocate the reduction among school districts and charter schools in
proportion to each school district's or charter school's percentage share of Minimum School
Program funds.

(3) Except as provided in Subsection (5) and subject to the requirements of Subsection
(7), a school district or charter school shall determine which programs are affected by a
reduction pursuant to Subsection (2) and the amount each program is reduced.

(4) Except as provided in Subsections (5) and (6), the requirement to spend a specified
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amount in any particular program is waived if reductions are made pursuant to Subsection (2).

(5) A school district or charter school may not reduce or reallocate spending of funds
distributed to the school district or charter school for the following programs:

(a) educator salary adjustments provided in Section 53A-17a-153;

(b) the Teacher Salary Supplement Program provided in Section 53A-17a-156;

(c) the extended year for special educators provided in Section 53A-17a-158;

(d) USTAR centers provided in Section 53A-17a-159;

(e) the School LAND Trust Program created in Section 53A-16-101.5; or

(f) aspecial education program within the Basic School Program.

(6) A school district or charter school may not reallocate spending of funds distributed
to the school district or charter school to a reserve account.

(7) A school district or charter school that reduces or reallocates funds in accordance
with this section shall report all transfers into, or out of, Minimum School Program programs
to the State Board of Education as part of the school district or charter school's Annual
Financial and Program report.

Section 4. Section §9-12-103 is amended to read:

59-12-103. Sales and use tax base -- Rates -- Effective dates -- Use of sales and use
tax revenues.

(1) A tax is imposed on the purchaser as provided in this part for amounts paid or
charged for the following transactions:

(a) retail sales of tangible personal property made within the state;

(b) amounts paid for:

(1) telecommunications service, other than mobile telecommunications service, that
originates and terminates within the boundaries of this state;

(i) mobile telecommunications service that originates and terminates within the
boundaries of one state only to the extent permitted by the Mobile Telecommunications
Sourcing Act, 4 U.S.C. Sec. 116 et seq.; or

(ii1) an ancillary service associated with a:

(A) telecommunications service described in Subsection (1)(b)(i); or

(B) mobile telecommunications service described in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:
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214 (i) gas;

215 (i1) electricity;

216 (iii) heat;

217 (iv) coal;

218 (v) fuel oil; or

219 (vi) other fuels;

220 (d) sales of the following for residential use:
221 (i) gas;

222 (i1) electricity;

223 (ii1) heat;

224 (iv) coal;

225 (v) fuel oil; or

226 (vi) other fuels;

227 (e) sales of prepared food;

228 (f) except as provided in Section 59-12-104, amounts paid or charged as admission or

229  user fees for theaters, movies, operas, museums, planetariums, shows of any type or nature,
230  exhibitions, concerts, carnivals, amusement parks, amusement rides, circuses, menageries,

231  fairs, races, contests, sporting events, dances, boxing matches, wrestling matches, closed circuit
232 television broadcasts, billiard parlors, pool parlors, bowling lanes, golf, miniature golf, golf
233  driving ranges, batting cages, skating rinks, ski lifts, ski runs, ski trails, snowmobile trails,

234 tennis courts, swimming pools, water slides, river runs, jeep tours, boat tours, scenic cruises,
235  horseback rides, sports activities, or any other amusement, entertainment, recreation,

236  exhibition, cultural, or athletic activity;

237 (g) amounts paid or charged for services for repairs or renovations of tangible personal
238  property, unless Section 59-12-104 provides for an exemption from sales and use tax for:

239 (i) the tangible personal property; and

240 (i1) parts used in the repairs or renovations of the tangible personal property described
241  in Subsection (1)(g)(i), whether or not any parts are actually used in the repairs or renovations
242 of that tangible personal property;

243 (h) except as provided in Subsection 59-12-104(7), amounts paid or charged for

244  assisted cleaning or washing of tangible personal property;
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(i) amounts paid or charged for tourist home, hotel, motel, or trailer court
accommodations and services that are regularly rented for less than 30 consecutive days;

(j) amounts paid or charged for laundry or dry cleaning services;

(k) amounts paid or charged for leases or rentals of tangible personal property if within
this state the tangible personal property is:

(1) stored;

(i1) used; or

(ii1) otherwise consumed;

(I) amounts paid or charged for tangible personal property if within this state the
tangible personal property is:

(i) stored;

(i1) used; or

(iii)) consumed; and

(m) amounts paid or charged for a sale:

(1) (A) of a product transferred electronically; or

(B) of arepair or renovation of a product transferred electronically; and

(i1) regardless of whether the sale provides:

(A) aright of permanent use of the product; or

(B) aright to use the product that is less than a permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a condition.

(2) (a) Except as provided in Subsections (2)(b) through (e), a state tax and a local tax
is imposed on a transaction described in Subsection (1) equal to the sum of:

(i) a state tax imposed on the transaction at a tax rate equal to the sum of:

(A) 4.70%; and

(B) (I) the tax rate the state imposes in accordance with Part 18, Additional State Sales
and Use Tax Act, if the location of the transaction as determined under Sections 59-12-211
through 59-12-215 is in a county in which the state imposes the tax under Part 18, Additional
State Sales and Use Tax Act; and

(II) the tax rate the state imposes in accordance with Part 20, Supplemental State Sales

and Use Tax Act, if the location of the transaction as determined under Sections 59-12-211
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through 59-12-215 is in a city, town, or the unincorporated area of a county in which the state
imposes the tax under Part 20, Supplemental State Sales and Use Tax Act; and

(i1) alocal tax equal to the sum of the tax rates a county, city, or town imposes on the
transaction under this chapter other than this part.

(b) Except as provided in Subsection (2)(d) or (e), a state tax and a local tax is imposed
on a transaction described in Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax rate of 2%; and

(i1) alocal tax equal to the sum of the tax rates a county, city, or town imposes on the
transaction under this chapter other than this part.

(c) Except as provided in Subsection (2)(d) or (e), a state tax and a local tax is imposed
on amounts paid or charged for food and food ingredients equal to the sum of:

(i) a state tax imposed on the amounts paid or charged for food and food ingredients at
a tax rate of 1.75%; and

(i1) alocal tax equal to the sum of the tax rates a county, city, or town imposes on the
amounts paid or charged for food and food ingredients under this chapter other than this part.

(d) (i) For a bundled transaction that is attributable to food and food ingredients and
tangible personal property other than food and food ingredients, a state tax and a local tax is
imposed on the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled transaction equal to the sum of:

(I) the tax rate described in Subsection (2)(a)(i)(A); and

(II) (Aa) the tax rate the state imposes in accordance with Part 18, Additional State
Sales and Use Tax Act, if the location of the transaction as determined under Sections
59-12-211 through 59-12-215 is in a county in which the state imposes the tax under Part 18,
Additional State Sales and Use Tax Act; and

(Bb) the tax rate the state imposes in accordance with Part 20, Supplemental State
Sales and Use Tax Act, if the location of the transaction as determined under Sections
59-12-211 through 59-12-215 is in a city, town, or the unincorporated area of a county in which
the state imposes the tax under Part 20, Supplemental State Sales and Use Tax Act; and

(B) alocal tax imposed on the entire bundled transaction at the sum of the tax rates
described in Subsection (2)(a)(ii).

(i) Subject to Subsection (2)(d)(iii), for a bundled transaction other than a bundled

-10 -
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transaction described in Subsection (2)(d)(i):

(A) if the sales price of the bundled transaction is attributable to tangible personal
property, a product, or a service that is subject to taxation under this chapter and tangible
personal property, a product, or service that is not subject to taxation under this chapter, the
entire bundled transaction is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and verifiable standards the tangible
personal property, product, or service that is not subject to taxation under this chapter from the
books and records the seller keeps in the seller's regular course of business; or

(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is attributable to two or more items of
tangible personal property, products, or services that are subject to taxation under this chapter
at different rates, the entire bundled transaction is subject to taxation under this chapter at the
higher tax rate unless:

(I) the seller is able to identify by reasonable and verifiable standards the tangible
personal property, product, or service that is subject to taxation under this chapter at the lower
tax rate from the books and records the seller keeps in the seller's regular course of business; or

(II) state or federal law provides otherwise.

(iii) For purposes of Subsection (2)(d)(ii), books and records that a seller keeps in the
seller's regular course of business includes books and records the seller keeps in the regular
course of business for nontax purposes.

(e) Subject to Subsections (2)(f) and (g), a tax rate repeal or tax rate change for a tax
rate imposed under the following shall take effect on the first day of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(i1) Subsection (2)(b)(i);

(ii1) Subsection (2)(c)(i); or

(iv) Subsection (2)(d)()(A)).

(f) (1) A tax rate increase shall take effect on the first day of the first billing period that
begins after the effective date of the tax rate increase if the billing period for the transaction
begins before the effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

-11 -
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(C) Subsection (2)(c)(i); or

(D) Subsection (2)(d)(1)(A)(T).

(i1) The repeal of a tax or a tax rate decrease shall take effect on the first day of the last
billing period that began before the effective date of the repeal of the tax or the tax rate
decrease if the billing period for the transaction begins before the effective date of the repeal of
the tax or the tax rate decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(d)(1)(A)(T).

(g) (1) For a tax rate described in Subsection (2)(g)(i1), if a tax due on a catalogue sale
is computed on the basis of sales and use tax rates published in the catalogue, a tax rate repeal
or change in a tax rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the tax rate repeal or tax rate change.

(i) Subsection (2)(g)(i) applies to the tax rates described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(d)(1)(A)(T).

(ii1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(3) (a) The following state taxes shall be deposited into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(i1) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); or

(iv) the tax imposed by Subsection (2)(d)(1)(A)(D).

(b) The following local taxes shall be distributed to a county, city, or town as provided
in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(i1) the tax imposed by Subsection (2)(b)(ii);

-12 -
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(ii1) the tax imposed by Subsection (2)(c)(ii); and

(iv) the tax imposed by Subsection (2)(d)(i)(B).

(4) (a) Notwithstanding Subsection (3)(a), for a fiscal year beginning on or after July 1,
2003, the lesser of the following amounts shall be used as provided in Subsections (4)(b)
through (g):

(i) for taxes listed under Subsection (3)(a), the amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions described in Subsection (1); and

(B) for the fiscal year; or

(i1) $17,500,000.

(b) (i) For a fiscal year beginning on or after July 1, 2003, 14% of the amount
described in Subsection (4)(a) shall be transferred each year as dedicated credits to the
Department of Natural Resources to:

(A) implement the measures described in Subsections 79-2-303(3)(a) through (d) to
protect sensitive plant and animal species; or

(B) award grants, up to the amount authorized by the Legislature in an appropriations
act, to political subdivisions of the state to implement the measures described in Subsections
79-2-303(3)(a) through (d) to protect sensitive plant and animal species.

(i1) Money transferred to the Department of Natural Resources under Subsection
(4)(b)(1) may not be used to assist the United States Fish and Wildlife Service or any other
person to list or attempt to have listed a species as threatened or endangered under the
Endangered Species Act of 1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended dedicated credits shall lapse to the Water Resources
Conservation and Development Fund created in Section 73-10-24;

(B) 25% of any unexpended dedicated credits shall lapse to the Utah Wastewater Loan
Program Subaccount created in Section 73-10c-5; and

(C) 25% of any unexpended dedicated credits shall lapse to the Drinking Water Loan
Program Subaccount created in Section 73-10c-5.

(c) For a fiscal year beginning on or after July 1, 2003, 3% of the amount described in
Subsection (4)(a) shall be deposited each year in the Agriculture Resource Development Fund

created in Section 4-18-6.

-13-
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(d) (1) For a fiscal year beginning on or after July 1, 2003, 1% of the amount described
in Subsection (4)(a) shall be transferred each year as dedicated credits to the Division of Water
Rights to cover the costs incurred in hiring legal and technical staff for the adjudication of
water rights.

(i) At the end of each fiscal year:

(A) 50% of any unexpended dedicated credits shall lapse to the Water Resources
Conservation and Development Fund created in Section 73-10-24;

(B) 25% of any unexpended dedicated credits shall lapse to the Utah Wastewater Loan
Program Subaccount created in Section 73-10c-5; and

(C) 25% of any unexpended dedicated credits shall lapse to the Drinking Water Loan
Program Subaccount created in Section 73-10c-5.

(e) (1) For a fiscal year beginning on or after July 1, 2003, 41% of the amount described
in Subsection (4)(a) shall be deposited in the Water Resources Conservation and Development
Fund created in Section 73-10-24 for use by the Division of Water Resources.

(i1) In addition to the uses allowed of the Water Resources Conservation and
Development Fund under Section 73-10-24, the Water Resources Conservation and
Development Fund may also be used to:

(A) conduct hydrologic and geotechnical investigations by the Division of Water
Resources in a cooperative effort with other state, federal, or local entities, for the purpose of
quantifying surface and ground water resources and describing the hydrologic systems of an
area in sufficient detail so as to enable local and state resource managers to plan for and
accommodate growth in water use without jeopardizing the resource;

(B) fund state required dam safety improvements; and

(C) protect the state's interest in interstate water compact allocations, including the
hiring of technical and legal staff.

(f) For a fiscal year beginning on or after July 1, 2003, 20.5% of the amount described
in Subsection (4)(a) shall be deposited in the Utah Wastewater Loan Program Subaccount
created in Section 73-10c-5 for use by the Water Quality Board to fund wastewater projects.

(g) For a fiscal year beginning on or after July 1, 2003, 20.5% of the amount described
in Subsection (4)(a) shall be deposited in the Drinking Water Loan Program Subaccount

created in Section 73-10c-5 for use by the Division of Drinking Water to:
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(i) provide for the installation and repair of collection, treatment, storage, and
distribution facilities for any public water system, as defined in Section 19-4-102;

(i) develop underground sources of water, including springs and wells; and

(iii) develop surface water sources.

(5) (a) Notwithstanding Subsection (3)(a), for a fiscal year beginning on or after July 1,
2006, the difference between the following amounts shall be expended as provided in this
Subsection (5), if that difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the amount of tax revenue generated for the
fiscal year by a 1/16% tax rate on the transactions described in Subsection (1); and

(i1) $17,500,000.

(b) (i) The first $500,000 of the difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Department of Natural Resources as dedicated
credits; and

(B) expended by the Department of Natural Resources for watershed rehabilitation or
restoration.

(i) At the end of each fiscal year, 100% of any unexpended dedicated credits described
in Subsection (5)(b)(i) shall lapse to the Water Resources Conservation and Development Fund
created in Section 73-10-24.

(c) (i) After making the transfer required by Subsection (5)(b)(i), $150,000 of the
remaining difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of Water Resources as dedicated
credits; and

(B) expended by the Division of Water Resources for cloud-seeding projects
authorized by Title 73, Chapter 15, Modification of Weather.

(i) At the end of each fiscal year, 100% of any unexpended dedicated credits described
in Subsection (5)(c)(i) shall lapse to the Water Resources Conservation and Development Fund
created in Section 73-10-24.

(d) After making the transfers required by Subsections (5)(b) and (c), 94% of the
remaining difference described in Subsection (5)(a) shall be deposited into the Water
Resources Conservation and Development Fund created in Section 73-10-24 for use by the

Division of Water Resources for:
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462 (i) preconstruction costs:

463 (A) as defined in Subsection 73-26-103(6) for projects authorized by Title 73, Chapter
464 26, Bear River Development Act; and

465 (B) as defined in Subsection 73-28-103(8) for the Lake Powell Pipeline project

466  authorized by Title 73, Chapter 28, Lake Powell Pipeline Development Act;
467 (i1) the cost of employing a civil engineer to oversee any project authorized by Title 73,

468  Chapter 26, Bear River Development Act;

469 (iii) the cost of employing a civil engineer to oversee the Lake Powell Pipeline project
470  authorized by Title 73, Chapter 28, Lake Powell Pipeline Development Act; and
471 (iv) other uses authorized under Sections 73-10-24, 73-10-25.1, 73-10-30, and

472  Subsection (4)(e)(i1) after funding the uses specified in Subsections (5)(d)(1) through (iii).

473 (e) After making the transfers required by Subsections (5)(b) and (c) and subject to
474  Subsection (5)(f), 6% of the remaining difference described in Subsection (5)(a) shall be

475  transferred each year as dedicated credits to the Division of Water Rights to cover the costs
476  incurred for employing additional technical staff for the administration of water rights.

477 (f) At the end of each fiscal year, any unexpended dedicated credits described in

478  Subsection (5)(e) over $150,000 lapse to the Water Resources Conservation and Development
479  Fund created in Section 73-10-24.

480 (6) Notwithstanding Subsection (3)(a), for a fiscal year beginning on or after July 1,
481 2003, and for taxes listed under Subsection (3)(a), the amount of revenue generated by a 1/16%
482  tax rate on the transactions described in Subsection (1) for the fiscal year shall be deposited in
483  the Transportation Fund created by Section 72-2-102.

484 (7) (a) Notwithstanding Subsection (3)(a) and until Subsection (7)(b) applies,

485  beginning on January 1, 2000, the Division of Finance shall deposit into the Centennial

486  Highway Fund Restricted Account created in Section 72-2-118 a portion of the taxes listed
487  under Subsection (3)(a) equal to the revenues generated by a 1/64% tax rate on the taxable
488  transactions under Subsection (1).

489 (b) Notwithstanding Subsection (3)(a), when the highway general obligation bonds
490  have been paid off and the highway projects completed that are intended to be paid from

491  revenues deposited in the Centennial Highway Fund Restricted Account as determined by the

492  Executive Appropriations Committee under Subsection 72-2-118(6)(d), the Division of
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493  Finance shall deposit into the Transportation Investment Fund of 2005 created by Section

494 72-2-124 a portion of the taxes listed under Subsection (3)(a) equal to the revenues generated
495 by a 1/64% tax rate on the taxable transactions under Subsection (1).

496 (8) (a) Notwithstanding Subsection (3)(a) and in addition to the amount deposited in
497  Subsection (7)(a), for the 2010-11 fiscal year only, the Division of Finance shall deposit into
498  the Centennial Highway Fund Restricted Account created by Section 72-2-118 a portion of the
499  taxes listed under Subsection (3)(a) equal to 1.93% of the revenues collected from the

500 following taxes, which represents a portion of the approximately 17% of sales and use tax

501  revenues generated annually by the sales and use tax on vehicles and vehicle-related products:

502 (i) the tax imposed by Subsection (2)(a)(i)(A);

503 (i1) the tax imposed by Subsection (2)(b)(i);

504 (iii) the tax imposed by Subsection (2)(c)(i); and

505 (iv) the tax imposed by Subsection (2)(d)(1)(A)(D).

506 (b) Notwithstanding Subsection (3)(a), in addition to the amount deposited in

507  Subsection (7)(a), and until Subsection (8)(c) applies, for the 2011-12 fiscal year only, the

508  Division of Finance shall deposit into the Centennial Highway Fund Restricted Account

509  created by Section 72-2-118 a portion of the taxes listed under Subsection (3)(a) equal to 8.3%
510  of the revenues collected from the following taxes, which represents a portion of the

511  approximately 17% of sales and use tax revenues generated annually by the sales and use tax

512 on vehicles and vehicle-related products:

513 (i) the tax imposed by Subsection (2)(a)(1)(A);

514 (i1) the tax imposed by Subsection (2)(b)(i);

515 (ii1) the tax imposed by Subsection (2)(c)(i); and

516 (iv) the tax imposed by Subsection (2)(d)(1)(A)(D).

517 (c) Notwithstanding Subsection (3)(a), in addition to the amounts deposited under

518  Subsection (7)(b), and until Subsection (8)(d) or (e) applies, when the highway general

519  obligation bonds have been paid off and the highway projects completed that are intended to be
520  paid from revenues deposited in the Centennial Highway Fund Restricted Account as

521  determined by the Executive Appropriations Committee under Subsection 72-2-118(6)(d), the
522 Division of Finance shall deposit into the Transportation Investment Fund of 2005 created by

523  Section 72-2-124 a portion of the taxes listed under Subsection (3)(a) equal to 8.3% of the
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revenues collected from the following taxes, which represents a portion of the approximately
17% of sales and use tax revenues generated annually by the sales and use tax on vehicles and
vehicle-related products:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(i1) the tax imposed by Subsection (2)(b)(1);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(d)(1)(A)(D).

(d) Notwithstanding Subsection (3)(a), in addition to the amounts deposited in
Subsection (7)(a), until Subsection (8)(e) applies, and subject to Subsection (8)(f), for a fiscal
year beginning on or after July 1, 2012, the Division of Finance shall deposit into the
Centennial Highway Fund Restricted Account created by Section 72-2-118:

(i) a portion of the taxes listed under Subsection (3)(a) in an amount equal to 8.3% of
the revenues collected from the following taxes, which represents a portion of the
approximately 17% of sales and use tax revenues generated annually by the sales and use tax
on vehicles and vehicle-related products:

(A) the tax imposed by Subsection (2)(a)(i)(A);

(B) the tax imposed by Subsection (2)(b)(1);

(C) the tax imposed by Subsection (2)(c)(i); and

(D) the tax imposed by Subsection (2)(d)(1)(A)(I); plus

(i) an amount equal to 30% of the growth in the amount of revenues collected in the
current fiscal year from the sales and use taxes described in Subsections (8)(d)(1)(A) through
(D) that exceeds the amount collected from the sales and use taxes described in Subsections
(8)(d)(1)(A) through (D) in the 2010-11 fiscal year.

(e) Notwithstanding Subsection (3)(a), in addition to the amounts deposited under
Subsection (7)(b), and subject to Subsection (8)(f), when the highway general obligation bonds
have been paid off and the highway projects completed that are intended to be paid from
revenues deposited in the Centennial Highway Fund Restricted Account as determined by the
Executive Appropriations Committee under Subsection 72-2-118(6)(d), for a fiscal year
beginning on or after July 1, 2012, the Division of Finance shall deposit into the Transportation
Investment Fund of 2005 created by Section 72-2-124:

(i) a portion of the taxes listed under Subsection (3)(a) in an amount equal to 8.3% of
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the revenues collected from the following taxes, which represents a portion of the
approximately 17% of sales and use tax revenues generated annually by the sales and use tax
on vehicles and vehicle-related products:

(A) the tax imposed by Subsection (2)(a)(i)(A);

(B) the tax imposed by Subsection (2)(b)(1);

(C) the tax imposed by Subsection (2)(c)(i); and

(D) the tax imposed by Subsection (2)(d)(1)(A)(I); plus

(i) an amount equal to 30% of the growth in the amount of revenues collected in the
current fiscal year from the sales and use taxes described in Subsections (8)(e)(1)(A) through
(D) that exceeds the amount collected from the sales and use taxes described in Subsections
(8)(e)(1)(A) through (D) in the 2010-11 fiscal year.

(f) (i) Subject to Subsections (8)(f)(ii) and (iii), in any fiscal year that the portion of the
sales and use taxes deposited under Subsection (8)(d) or (e) represents an amount that is a total
lower percentage of the sales and use taxes described in Subsections (8)(e)(i)(A) through (D)
generated in the current fiscal year than the total percentage of sales and use taxes deposited in
the previous fiscal year, the Division of Finance shall deposit an amount under Subsection
(8)(d) or (e) equal to the product of:

(A) the total percentage of sales and use taxes deposited under Subsection (8)(d) or (e)
in the previous fiscal year; and

(B) the total sales and use tax revenue generated by the taxes described in Subsections
(8)(e)(1)(A) through (D) in the current fiscal year.

(i1) In any fiscal year in which the portion of the sales and use taxes deposited under
Subsection (8)(d) or (e) would exceed 17% of the revenues collected from the sales and use
taxes described in Subsections (8)(e)(i)(A) through (D) in the current fiscal year, the Division
of Finance shall deposit 17% of the revenues collected from the sales and use taxes described
in Subsections (8)(e)(i)(A) through (D) for the current fiscal year under Subsection (8)(d) or
().

(iii) In all subsequent fiscal years after a year in which 17% of the revenues collected
from the sales and use taxes described in Subsections (8)(e)(i)(A) through (D) was deposited
under Subsection (8)(d) or (e), the Division of Finance shall annually deposit 17% of the

revenues collected from the sales and use taxes described in Subsections (8)(e)(1)(A) through
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(D) in the current fiscal year under Subsection (8)(d) or (e).

(9) (a) Notwithstanding Subsection (3)(a) and for the fiscal year 2008-09 only, the
Division of Finance shall deposit $55,000,000 of the revenues generated by the taxes listed
under Subsection (3)(a) into the Critical Highway Needs Fund created by Section 72-2-125.

(b) Notwithstanding Subsection (3)(a) and until Subsection (9)(c) applies, for a fiscal
year beginning on or after July 1, 2009, the Division of Finance shall annually deposit
$90,000,000 of the revenues generated by the taxes listed under Subsection (3)(a) into the
Critical Highway Needs Fund created by Section 72-2-125.

(c) Notwithstanding Subsection (3)(a) and in addition to any amounts deposited under
Subsections (7) and (8), when the general obligation bonds authorized by Section 63B-16-101
have been paid off and the highway projects completed that are included in the prioritized
project list under Subsection 72-2-125(4) as determined in accordance with Subsection
72-2-125(6), the Division of Finance shall annually deposit $90,000,000 of the revenues
generated by the taxes listed under Subsection (3)(a) into the Transportation Investment Fund
of 2005 created by Section 72-2-124.

(10) Notwithstanding Subsection (3)(a), for each fiscal year beginning with fiscal year
2009-10, $533,750 shall be deposited into the Qualified Emergency Food Agencies Fund
created by Section 9-4-1409 and expended as provided in Section 9-4-1409.

(11) (a) (i) Notwithstanding Subsection (3)(a), except as provided in Subsection
(11)(a)(i1), and until Subsection (11)(b) applies, beginning on January 1, 2009, the Division of
Finance shall deposit into the Critical Highway Needs Fund created by Section 72-2-125 the
amount of tax revenue generated by a .025% tax rate on the transactions described in
Subsection (1).

(i) For purposes of Subsection (11)(a)(i), the Division of Finance may not deposit into
the Critical Highway Needs Fund any tax revenue generated by amounts paid or charged for
food and food ingredients, except for tax revenue generated by a bundled transaction
attributable to food and food ingredients and tangible personal property other than food and
food ingredients described in Subsection (2)[te)](d).

(b) (i) Notwithstanding Subsection (3)(a), except as provided in Subsection (11)(b)(ii),
and in addition to any amounts deposited under Subsections (7), (9), and (10), when the general

obligation bonds authorized by Section 63B-16-101 have been paid off and the highway
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projects completed that are included in the prioritized project list under Subsection 72-2-125(4)
as determined in accordance with Subsection 72-2-125(6), the Division of Finance shall
deposit into the Transportation Investment Fund of 2005 created by Section 72-2-124 the
amount of tax revenue generated by a .025% tax rate on the transactions described in
Subsection (1).

(i) For purposes of Subsection (11)(b)(i), the Division of Finance may not deposit into
the Transportation Investment Fund of 2005 any tax revenue generated by amounts paid or
charged for food and food ingredients, except for tax revenue generated by a bundled
transaction attributable to food and food ingredients and tangible personal property other than
food and food ingredients described in Subsection (2)[te}](d).

(12) (a) Notwithstanding Subsection (3)(a), and except as provided in Subsection
(12)(b), beginning on January 1, 2009, the Division of Finance shall deposit into the
Transportation Fund created by Section 72-2-102 the amount of tax revenue generated by a
.025% tax rate on the transactions described in Subsection (1) to be expended to address
chokepoints in construction management.

(b) For purposes of Subsection (12)(a), the Division of Finance may not deposit into
the Transportation Fund any tax revenue generated by amounts paid or charged for food and
food ingredients, except for tax revenue generated by a bundled transaction attributable to food
and food ingredients and tangible personal property other than food and food ingredients
described in Subsection (2)[teY](d).

(13) (a) Notwithstanding Subsection (3)(a), beginning on July 1, 2013, the Division of

Finance shall annually deposit a portion of the taxes listed under Subsection (3)(a) into the

Federal Fund Replacement Budget Reserve Account, created in Section 63J-1-320, in an

amount equal to 10% of the growth in the amount of revenues collected in the current fiscal

year from the sales and use taxes described in Subsection (3)(a) that exceeds the revenues

collected from the sales and use taxes described in Subsection (3)(a) in fiscal year 2010-11.

(b) If the 10% transfer described in Subsection (13)(a) would cause the balance in the

Federal Fund Replacement Budget Reserve Account to exceed 30% of the total federal funds

received in the most recently completed fiscal year, the Division of Finance shall deposit only

those funds necessary to ensure that the balance in the account equals 30% of the total federal

funds received in the most recently completed fiscal year.
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(c) Subsections (13)(a) and (b) do not apply if, in at least one of the three most recently

completed fiscal years, there was an operating deficit.

Section 5. Section 63A-5-104 is amended to read:

63A-5-104. Definitions -- Capital development and capital improvement process
-- Approval requirements -- Limitations on new projects -- Emergencies.

(1) As used in this section:

(a) "Capital developments" means a:

(i) remodeling, site, or utility project with a total cost of $2,500,000 or more;

(i1) new facility with a construction cost of $500,000 or more; or

(111) purchase of real property where an appropriation is requested to fund the purchase.

(b) "Capital improvements" means a:

(i) remodeling, alteration, replacement, or repair project with a total cost of less than
$2,500,000;

(ii) site and utility improvement with a total cost of less than $2,500,000; or

(iii) new facility with a total construction cost of less than $500,000.

(c) (1) "New facility" means the construction of a new building on state property
regardless of funding source.

(i) "New facility" includes:

(A) an addition to an existing building; and

(B) the enclosure of space that was not previously fully enclosed.

(iii) "New facility" does not mean:

(A) the replacement of state-owned space that is demolished or that is otherwise
removed from state use, if the total construction cost of the replacement space is less than
$2,500,000; or

(B) the construction of facilities that do not fully enclose a space.

(d) "Replacement cost of existing state facilities" means the replacement cost, as
determined by the Division of Risk Management, of state facilities, excluding auxiliary
facilities as defined by the State Building Board.

(e) "State funds" means public money appropriated by the Legislature.

(2) The State Building Board, on behalf of all state agencies, commissions,

departments, and institutions shall submit its capital development recommendations and
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priorities to the Legislature for approval and prioritization.

(3) (a) Except as provided in Subsections (3)(b), (d), and (e), a capital development
project may not be constructed on state property without legislative approval.

(b) Legislative approval is not required for a capital development project that consists
of the design or construction of a new facility if the State Building Board determines that:

(i) the requesting state agency, commission, department, or institution has provided
adequate assurance that:

(A) state funds will not be used for the design or construction of the facility; and

(B) the state agency, commission, department, or institution has a plan for funding in
place that will not require increased state funding to cover the cost of operations and
maintenance to, or state funding for, immediate or future capital improvements to the resulting
facility; and

(i1) the use of the state property is:

(A) appropriate and consistent with the master plan for the property; and

(B) will not create an adverse impact on the state.

(c) (i) The Division of Facilities Construction and Management shall maintain a record
of facilities constructed under the exemption provided in Subsection (3)(b).

(i1) For facilities constructed under the exemption provided in Subsection (3)(b), a state
agency, commission, department, or institution may not request:

(A) increased state funds for operations and maintenance; or

(B) state capital improvement funding.

(d) Legislative approval is not required for:

(1) the renovation, remodeling, or retrofitting of an existing facility with nonstate funds
that has been approved by the State Building Board;

(i1) a facility to be built with nonstate funds and owned by nonstate entities within
research park areas at the University of Utah and Utah State University;

(ii1) a facility to be built at This is the Place State Park by This is the Place Foundation
with funds of the foundation, including grant money from the state, or with donated services or
materials;

(iv) a capital project that:

(A) is funded by:
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(D) the Uintah Basin Revitalization Fund; or

(II) the Navajo Revitalization Fund; and

(B) does not provide a new facility for a state agency or higher education institution; or

(v) a capital project on school and institutional trust lands that is funded by the School
and Institutional Trust Lands Administration from the Land Grant Management Fund and that
does not fund construction of a new facility for a state agency or higher education institution.

(e) (1) Legislative approval is not required for capital development projects to be built
for the Department of Transportation as a result of an exchange of real property under Section
72-5-111.

(i1)) When the Department of Transportation approves those exchanges, it shall notify
the president of the Senate, the speaker of the House, and the cochairs of the Capital Facilities
and Administrative Services Subcommittee of the Legislature's Joint Appropriation Committee
about any new facilities to be built under this exemption.

(4) (a) 1) The State Building Board, on behalf of all state agencies, commissions,
departments, and institutions shall by January 15 of each year, submit a list of anticipated
capital improvement requirements to the Legislature for review and approval.

(i) The list shall identify:

(A) asingle project that costs more than $1,000,000;

(B) multiple projects within a single building or facility that collectively cost more than
$1,000,000;

(C) asingle project that will be constructed over multiple years with a yearly cost of
$1,000,000 or more and an aggregate cost of more than $2,500,000;

(D) multiple projects within a single building or facility with a yearly cost of
$1,000,000 or more and an aggregate cost of more than $2,500,000;

(E) asingle project previously reported to the Legislature as a capital improvement
project under $1,000,000 that, because of an increase in costs or scope of work, will now cost
more than $1,000,000; and

(F) multiple projects within a single building or facility previously reported to the
Legislature as a capital improvement project under $1,000,000 that, because of an increase in
costs or scope of work, will now cost more than $1,000,000.

(b) Unless otherwise directed by the Legislature, the State Building Board shall
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prioritize capital improvements from the list submitted to the Legislature up to the level of
appropriation made by the Legislature.

(c) In prioritizing capital improvements, the State Building Board shall consider the
results of facility evaluations completed by an architect/engineer as stipulated by the building
board's facilities maintenance standards.

(d) The State Building Board may require an entity that benefits from a capital
improvement project to repay the capital improvement funds from savings that result from the
project.

(e) The State Building Board may provide capital improvement funding to a single
project, or to multiple projects within a single building or facility, even if the total cost of the
project or multiple projects is $2,500,000 or more, if:

(i) the capital improvement project or multiple projects require more than one year to
complete; and

(i1) the Legislature has affirmatively authorized the capital improvement project or
multiple projects to be funded in phases.

(5) The Legislature may authorize:

(a) the total square feet to be occupied by each state agency; and

(b) the total square feet and total cost of lease space for each agency.

(6) (a) Except as provided in Subsection (6)(b) or (c), the Legislature may not fund the
design or construction of any new capital development projects, except to complete the funding
of projects for which partial funding has been previously provided, until the Legislature has
appropriated 1.1% of the replacement cost of existing state facilities to capital improvements.

(b) (i) As used in this Subsection (6)(b):

(A) "Education Fund budget deficit" is as defined in Section [633=+=312] 63J-1-317;
and

(B) "General Fund budget deficit" is as defined in Section [63F1+=312] 63J-1-317.

(i1) If the Legislature determines that an Education Fund budget deficit or a General
Fund budget deficit exists, the Legislature may, in eliminating the deficit, reduce the amount
appropriated to capital improvements to 0.9% of the replacement cost of state buildings.

(c) The requirements under Subsections (6)(a) and (b) do not apply to the 2008-09,
2009-10, 2010-11, and 2011-12 fiscal years.
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(7) (a) If, after approval of capital development and capital improvement priorities by
the Legislature under this section, emergencies arise that create unforeseen critical capital
improvement projects, the State Building Board may, notwithstanding the requirements of Title
63J, Chapter 1, Budgetary Procedures Act, reallocate capital improvement funds to address
those projects.

(b) The State Building Board shall report any changes it makes in capital improvement
allocations approved by the Legislature to:

(i) the Office of Legislative Fiscal Analyst within 30 days of the reallocation; and

(i1) the Legislature at its next annual general session.

(8) (a) The State Building Board may adopt a rule allocating to institutions and
agencies their proportionate share of capital improvement funding.

(b) The State Building Board shall ensure that the rule:

(i) reserves funds for the Division of Facilities Construction and Management for
emergency projects; and

(i1) allows the delegation of projects to some institutions and agencies with the
requirement that a report of expenditures will be filed annually with the Division of Facilities
Construction and Management and appropriate governing bodies.

(9) Itis the intent of the Legislature that in funding capital improvement requirements
under this section the General Fund be considered as a funding source for at least half of those
costs.

Section 6. Section 63J-1-201 is amended to read:

63J-1-201. Governor's proposed budget to Legislature -- Contents -- Preparation
-- Appropriations based on current tax laws and not to exceed estimated revenues.

(1) The governor shall deliver, not later than 30 days before the date the Legislature
convenes in the annual general session, a confidential draft copy of the governor's proposed
budget recommendations to the Office of the Legislative Fiscal Analyst according to the
requirements of this section.

(2) (a) When submitting a proposed budget, the governor shall, within the first three
days of the annual general session of the Legislature, submit to the presiding officer of each
house of the Legislature:

(i) a proposed budget for the ensuing fiscal year;
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(i1) a schedule for all of the proposed changes to appropriations in the proposed budget,
with each change clearly itemized and classified; and

(ii1) as applicable, a document showing proposed changes in estimated revenues that
are based on changes in state tax laws or rates.

(b) The proposed budget shall include:

(i) a projection of the total estimated revenues and appropriations for the next fiscal
year;

(i1) the source of changes to all direct, indirect, and in-kind matching funds for all
federal grants or assistance programs included in the budget;

(iii) a plan of proposed changes to appropriations and estimated revenues for the next
fiscal year that is based upon the current fiscal year state tax laws and rates;

(iv) an itemized estimate of the proposed changes to appropriations for:

(A) the Legislative Department as certified to the governor by the president of the
Senate and the speaker of the House;

(B) the Executive Department;

(C) the Judicial Department as certified to the governor by the state court
administrator;

(D) changes to salaries payable by the state under the Utah Constitution or under law
for lease agreements planned for the next fiscal year; and

(E) all other changes to ongoing or one-time appropriations, including dedicated
credits, restricted funds, nonlapsing balances, grants, and federal funds;

(v) for each line item, the average annual dollar amount of staff funding associated
with all positions that were vacant during the last fiscal year;

(vi) deficits or anticipated deficits;

(vil) the recommendations for each state agency for new full-time employees for the
next fiscal year, which shall also be provided to the State Building Board as required by
Subsection 63A-5-103(2);

(viii) any explanation that the governor may desire to make as to the important features
of the budget and any suggestion as to methods for the reduction of expenditures or increase of
the state's revenue; and

(ix) information detailing certain fee increases as required by Section 63J-1-504.
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(3) For the purpose of preparing and reporting the proposed budget:

(a) The governor shall require the proper state officials, including all public and higher
education officials, all heads of executive and administrative departments and state institutions,
bureaus, boards, commissions, and agencies expending or supervising the expenditure of the
state money, and all institutions applying for state money and appropriations, to provide
itemized estimates of changes in revenues and appropriations.

(b) The governor may require the persons and entities subject to Subsection (3)(a) to
provide other information under these guidelines and at times as the governor may direct,
which may include a requirement for program productivity and performance measures, where
appropriate, with emphasis on outcome indicators.

(c) The governor may require representatives of public and higher education, state
departments and institutions, and other institutions or individuals applying for state
appropriations to attend budget meetings.

(4) In submitting the budgets for the Departments of Health and Human Services and
the Office of the Attorney General, the governor shall consider a separate recommendation in
the governor's budget for changes in funds to be contracted to:

(a) local mental health authorities under Section 62A-15-110;

(b) local substance abuse authorities under Section 62A-15-110;

(c) area agencies under Section 62A-3-104.2;

(d) programs administered directly by and for operation of the Divisions of Substance
Abuse and Mental Health and Aging and Adult Services;

(e) local health departments under Title 26A, Chapter 1, Local Health Departments;
and

(f) counties for the operation of Children's Justice Centers under Section 67-5b-102.

(5) (a) In making budget recommendations, the governor shall consider an amount
sufficient to grant the following entities the same percentage increase for wages and benefits
that the governor includes in the governor's budget for persons employed by the state:

(i) local health departments, local mental health authorities, local substance abuse
authorities, and area agencies;

(i1) local conservation districts and Utah Association of Conservation District

employees, as related to the budget for the Department of Agriculture; and
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865 (ii1)) employees of corporations that provide direct services under contract with:
866 (A) the Utah State Office of Rehabilitation and the Division of Services for People
867  with Disabilities;

868 (B) the Division of Child and Family Services; and

869 (C) the Division of Juvenile Justice Services within the Department of Human

870  Services.

871 (b) If the governor does not include in the governor's budget an amount sufficient to
872  grant an increase for any entity described in Subsection (5)(a), the governor shall include a
873  message to the Legislature regarding the governor's reason for not including that amount.

874 (6) (a) The Families, Agencies, and Communities Together Council may propose a
875  budget recommendation to the governor for collaborative service delivery systems operated
876  under Section 63M-9-402, as provided under Subsection 63M-9-201(4)(e).

877 (b) The Legislature may, through a specific program schedule, designate funds

878  appropriated for collaborative service delivery systems operated under Section 63M-9-402.
879 (7) The governor shall include in the governor's budget the state's portion of the budget
880  for the Utah Communications Agency Network established in Title 63C, Chapter 7, Utah

881  Communications Agency Network Act.

882 (8) (a) The governor shall include a separate recommendation in the governor's budget
883  for funds to maintain the operation and administration of the Utah Comprehensive Health

884  Insurance Pool. In making the recommendation, the governor may consider:

885 (1) actuarial analysis of growth or decline in enrollment projected over a period of at
886  least three years;

887 (i1) actuarial analysis of the medical and pharmacy claims costs projected over a period
888  of at least three years;

889 (ii1) the annual Medical Care Consumer Price Index;

890 (iv) the annual base budget for the pool established by the Commerce and Revenue
891  Appropriations Subcommittee for each fiscal year;

892 (v) the growth or decline in insurance premium taxes and fees collected by the State
893  Tax Commission and the Insurance Department; and

894 (vi) the availability of surplus General Fund revenue under Section [633=1=312]

895  63J-1-319 and Subsection 59-14-204(5)(b).
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(b) In considering the factors in Subsections (8)(a)(1), (ii), and (iii), the governor may
consider the actuarial data and projections prepared for the board of the Utah Comprehensive
Health Insurance Pool as it develops the governor's financial statements and projections for
each fiscal year.

(9) (a) In submitting the budget for the Department of Public Safety, the governor shall
include a separate recommendation in the governor's budget for maintaining a sufficient
number of alcohol-related law enforcement officers to maintain the enforcement ratio equal to
or below the number specified in Subsection 32B-1-201(2).

(b) If the governor does not include in the governor's budget an amount sufficient to
maintain the number of alcohol-related law enforcement officers described in Subsection
(9)(a), the governor shall include a message to the Legislature regarding the governor's reason
for not including that amount.

(10) (a) The governor may revise all estimates, except those relating to the Legislative
Department, the Judicial Department, and those providing for the payment of principal and
interest to the state debt and for the salaries and expenditures specified by the Utah
Constitution or under the laws of the state.

(b) The estimate for the Judicial Department, as certified by the state court
administrator, shall also be included in the budget without revision, but the governor may make
separate recommendations on the estimate.

(11) The total appropriations requested for expenditures authorized by the budget may
not exceed the estimated revenues from taxes, fees, and all other sources for the next ensuing
fiscal year.

(12) If any item of the budget as enacted is held invalid upon any ground, the invalidity
does not affect the budget itself or any other item in it.

Section 7. Section 63J-1-201.7 is amended to read:

63J-1-201.7. Legislative budget considerations -- Wage increases for certain
entities -- Comprehensive health insurance pool.

(1) In adopting a budget for each fiscal year, the Legislature shall consider an amount
sufficient to grant local health departments, local mental health authorities, local substance
abuse authorities, area agencies on aging, conservation districts, and Utah Association of

Conservation District employees the same percentage increase for wages and benefits that is
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included in the budget for persons employed by the state.

(2) (a) In adopting a budget each year for the Utah Comprehensive Health Insurance
Pool, the Legislature shall determine an amount that is sufficient to fund the pool for each
fiscal year.

(b) When making a determination under this Subsection (2), the Legislature shall
consider factors it determines are appropriate, which may include:

(i) actuarial analysis of growth or decline in enrollment projected over a period of at
least three years;

(i1) actuarial analysis of the medical and pharmacy claims costs projected over a period
of at least three years;

(iii) the annual Medical Care Consumer Price Index;

(iv) the annual base budget for the pool established by the Commerce and Revenue
Appropriations Subcommittee for each fiscal year;

(v) the growth or decline in insurance premium taxes and fees collected by the tax
commission and the insurance department from the previous fiscal year; and

(vi) the availability of surplus General Fund revenue under Section [633=1=312]
63J-1-319 and Subsection 59-14-204(5)(b).

(c) In considering the factors in Subsections (2)(b)(i), (ii), and (iii), the Legislature may
consider the actuarial data and projections prepared for the board of the Utah Comprehensive
Health Insurance Pool as it develops its financial statements and projections for each fiscal
year.

(d) The funds appropriated by the Legislature to fund the Utah Comprehensive Health
Insurance Pool as determined under this Subsection (2):

(i) shall be deposited into the fund established by Section 31A-29-120; and

(i1) are restricted and are to be used to maintain the operation, administration, and
management of the Utah Comprehensive Health Insurance Pool created by Section
31A-29-104.

Section 8. Section 63J-1-217 is amended to read:

63J-1-217. Overexpenditure of budget by agency -- Prorating budget income
shortfall.

(1) Expenditures of departments, agencies, and institutions of state government shall be
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kept within revenues available for such expenditures.

(2) (a) Line items of appropriation shall not be overexpended.

(b) Notwithstanding Subsection (2)(a), if an agency's line item is overexpended at the
close of a fiscal year:

(1) the director of the Division of Finance may make payments from the line item to
vendors for goods or services that were received on or before June 30; and

(i1) the director of the Division of Finance shall immediately reduce the agency's line
item budget in the current year by the amount of the overexpenditure.

(c) Each agency with an overexpended line item shall:

(i) prepare a written report explaining the reasons for the overexpenditure; and

(i1) present the report to:

(A) the Board of Examiners as required by Section 63G-9-301; and

(B) the Office of the Legislative Fiscal Analyst.

(3) (a) Asused in this Subsection (3):

(i) "Education Fund budget deficit" [hasthesamemeaning=as] is as defined in Section
[633=1=312] 63J-1-317; and

(i) "General Fund budget deficit" [hasthesamemeanimg=as] is as defined in Section
[633-1=312] 63]-1-317.

(b) If an Education Fund budget deficit or a General Fund budget deficit exists and the
adopted estimated revenues were prepared in consensus with the Governor's Office of Planning
and Budget, the governor shall:

(i) direct state agencies to reduce commitments and expenditures by an amount
proportionate to the amount of the deficiency; and

(i1) direct the Division of Finance to reduce allotments to institutions of higher
education by an amount proportionate to the amount of the deficiency.

(c) The governor's directions under Subsection (3)(b) are rescinded when the
Legislature rectifies the Education Fund budget deficit and the General Fund budget deficit.

(4) (a) A department may not receive an advance of funds that cannot be covered by
anticipated revenue within the work program of the fiscal year, unless the governor allocates
money from the governor's emergency appropriations.

(b) All allocations made from the governor's emergency appropriations shall be
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989  reported to the budget subcommittee of the Legislative Management Committee by notifying
990 the Office of the Legislative Fiscal Analyst at least 15 days before the effective date of the
991  allocation.

992 (c) Emergency appropriations shall be allocated only to support activities having
993  existing legislative approval and appropriation, and may not be allocated to any activity or

994  function rejected directly or indirectly by the Legislature.

995 Section 9. Section 63J-1-316 is enacted to read:
996 Part 3. Budget Reserve Accounts
997 63J-1-316. Title.
998 This part is known as "Budget Reserve Accounts."
999 Section 10. Section 63J-1-317 is enacted to read:
1000 63J-1-317. Definitions.
1001 As used in this part:
1002 (1) "Education Fund budget deficit" means a situation where appropriations made by

1003  the Legislature from the Education Fund for a fiscal year exceed the estimated revenues

1004  adopted by the Executive Appropriations Committee of the Legislature for the Education Fund
1005 in that fiscal year.

1006 (2) "General Fund appropriations" means the sum of the spending authority for a fiscal
1007  year that is:

1008 (a) granted by the Legislature in all appropriation acts and bills; and

1009 (b) identified as coming from the General Fund.

1010 (3) "General Fund budget deficit" means a situation where General Fund

1011 appropriations made by the Legislature for a fiscal year exceed the estimated revenues adopted

1012 by the Executive Appropriations Committee of the Legislature for the General Fund in that

1013 fiscal year.
1014 (4) "General Fund revenue surplus" means a situation where actual General Fund

1015 revenues collected in a completed fiscal year exceed the estimated revenues for the General

1016  Fund for that fiscal year that were adopted by the Executive Appropriations Committee of the

1017  Legislature.
1018 Section 11. Section 63J-1-318, which is renumbered from Section 63J-1-315 is

1019  renumbered and amended to read:

-33 -



1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050

H.B. 136 02-02-12 2:03 PM

[63]-1-315]. 63J-1-318. Medicaid Growth Reduction and Budget
Stabilization Restricted Account --Transfers of Medicaid growth savings -- Base budget
adjustments.

(1) As used in this section:

(a) "Department" means the Department of Health created in Section 26-1-4.

(b) "Division" means the Division of Health Care Financing created within the

department under Section 26-18-2.1.

Eegistature:]
[tH] (c) "Medicaid growth savings" means the Medicaid growth target minus Medicaid

program expenditures, if Medicaid program expenditures are less than the Medicaid growth
target.

[te)] (d) "Medicaid growth target" means Medicaid program expenditures for the
previous year multiplied by 1.08.

[t5)] (e) "Medicaid program" is as defined in Section 26-18-2.

[t2y] (f) "Medicaid program expenditures" means total state revenue expended for the
Medicaid program from the General Fund, including restricted accounts within the General
Fund, during a fiscal year.

[thy] (g) "Medicaid program expenditures for the previous year" means total state
revenue expended for the Medicaid program from the General Fund, including restricted
accounts within the General Fund, during the fiscal year immediately preceding a fiscal year for
which Medicaid program expenditures are calculated.

[t] (h) "Operating deficit" means that, at the end of the fiscal year, the unassigned
fund balance in the General Fund is less than zero.

[p] (1) "State revenue" means revenue other than federal revenue.

[o] (1) "State revenue expended for the Medicaid program" includes money
transferred or appropriated to the Medicaid Growth Reduction and Budget Stabilization
Account only to the extent the money is appropriated for the Medicaid program by the

Legislature.
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(2) There is created within the General Fund a restricted account to be known as the
Medicaid Growth Reduction and Budget Stabilization Account.

(3) (a) 1) Except as provided in Subsection (6), if, at the end of a fiscal year, there is a
General Fund revenue surplus, the Division of Finance shall transfer an amount equal to
Medicaid growth savings from the General Fund to the Medicaid Growth Reduction and
Budget Stabilization Account.

(i1) If the amount transferred is reduced to prevent an operating deficit, as provided in
Subsection (6), the Legislature shall include, to the extent revenue is available, an amount
equal to the reduction as an appropriation from the General Fund to the account in the base
budget for the second fiscal year following the fiscal year for which the reduction was made.

(b) If, at the end of a fiscal year, there is not a General Fund revenue surplus, the
Legislature shall include, to the extent revenue is available, an amount equal to Medicaid
growth savings as an appropriation from the General Fund to the account in the base budget for
the second fiscal year following the fiscal year for which the reduction was made.

(c) Subsections (3)(a) and (3)(b) apply only to the fiscal year in which the department
implements the proposal developed under Section 26-18-405 to reduce the long-term growth in
state expenditures for the Medicaid program, and to each fiscal year after that year.

(4) The Division of Finance shall calculate the amount to be transferred under
Subsection (3):

(a) before transferring revenue from the General Fund revenue surplus to:

(i) the General Fund Budget Reserve Account under Section [63F1=312and]
63J-1-319;

(i1) the Federal Fund Replacement Budget Reserve Account under Section 63J-1-320;

and

[t1D] (ii1) the State Disaster Recovery Restricted Account under Section [633=1=31#]
63J-1-321;

(b) before earmarking revenue from the General Fund revenue surplus to the Industrial
Assistance Account under Section 63M-1-905; and

(c) before making any other year-end contingency appropriations, year-end set-asides,
or other year-end transfers required by law.

(5) (a) If, at the close of any fiscal year, there appears to be insufficient money to pay
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additional debt service for any bonded debt authorized by the Legislature, the Division of
Finance may hold back from any General Fund revenue surplus money sufficient to pay the
additional debt service requirements resulting from issuance of bonded debt that was
authorized by the Legislature.

(b) The Division of Finance may not spend the hold back amount for debt service
under Subsection (5)(a) unless and until it is appropriated by the Legislature.

(c) If, after calculating the amount for transfer under Subsection (3), the remaining
General Fund revenue surplus is insufficient to cover the hold back for debt service required by
Subsection (5)(a), the Division of Finance shall reduce the transfer to the Medicaid Growth
Reduction and Budget Stabilization Account by the amount necessary to cover the debt service
hold back.

(d) Notwithstanding Subsections (3) and (4), the Division of Finance shall hold back
the General Fund balance for debt service authorized by this Subsection (5) before making any
transfers to the Medicaid Growth Reduction and Budget Stabilization Account or any other
designation or allocation of General Fund revenue surplus.

(6) Notwithstanding Subsections (3) and (4), if, at the end of a fiscal year, the Division
of Finance determines that an operating deficit exists and that holding back earmarks to the
Industrial Assistance Account under Section 63M-1-905, transfers to the State Disaster
Recovery Restricted Account under Section [633=1=314;] 63J-1-321, transfers to the Federal

Fund Replacement Budget Reserve Account under Section 63J-1-320, transfers to the General

Fund Budget Reserve Account under Section [633=1=312] 63J-1-319, or earmarks and transfers

to more than one of those accounts, in that order, does not eliminate the operating deficit, the
Division of Finance may reduce the transfer to the Medicaid Growth Reduction and Budget
Stabilization Account by the amount necessary to eliminate the operating deficit.

(7) The Legislature may appropriate money from the Medicaid Growth Reduction and
Budget Stabilization Account only:

(a) if Medicaid program expenditures for the fiscal year for which the appropriation is
made are estimated to be 108% or more of Medicaid program expenditures for the previous
year; and

(b) for the Medicaid program.

(8) The Division of Finance shall deposit interest or other earnings derived from
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investment of Medicaid Growth Reduction and Budget Stabilization Account money into the
General Fund.

Section 12. Section 63]J-1-319, which is renumbered from Section 63J-1-312 is
renumbered and amended to read:

[63F-1=312]. 63J-1-319. Establishing a General Fund Budget Reserve
Account -- Providing for deposits and expenditures from the account -- Providing for

interest generated by the account.

Eevistature:|

[(e)—"Operating]

(1) As used in this section, "operating deficit" means that, at the end of the fiscal year,

the unassigned fund balance in the General Fund is less than zero.

(2) There is created within the General Fund a restricted account to be known as the
General Fund Budget Reserve Account, which is designated to receive the legislative
appropriations and the surplus revenue required to be deposited into the account by this section.

(3) (a) (1) Except as provided in Subsection (3)(a)(ii), at the end of any fiscal year in
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which the Division of Finance, in consultation with the Legislative Fiscal Analyst and in
conjunction with the completion of the annual audit by the state auditor, determines that there
is a General Fund revenue surplus, the Division of Finance shall transfer 25% of the General
Fund revenue surplus to the General Fund Budget Reserve Account.

(i1) If the transfer of 25% of the General Fund revenue surplus to the General Fund
Budget Reserve Account would cause the balance in the account to exceed 6% of General Fund
appropriations for the fiscal year in which the revenue surplus occurred, the Division of
Finance shall transfer only those funds necessary to ensure that the balance in the account
equals 6% of General Fund appropriations for the fiscal year in which the General Fund
revenue surplus occurred.

(ii1)) The Division of Finance shall calculate the amount to be transferred under this
Subsection (3)(a):

(A) after making the transfer of General Fund revenue surplus to the Medicaid Budget
Stabilization Restricted Account, as provided in Section [633=+315] 63J-1-318;

(B) before transferring from the General Fund revenue surplus any other year-end
contingency appropriations, year-end set-asides, or other year-end transfers required by law;
and

(C) excluding any direct legislative appropriation made to the General Fund Budget
Reserve Account for the fiscal year.

(b) (i) Except as provided in Subsection (3)(b)(ii), in addition to Subsection (3)(a)(i), if
a General Fund revenue surplus exists and if, within the last 10 years, the Legislature has
appropriated any money from the General Fund Budget Reserve Account that has not been
replaced by appropriation or as provided in this Subsection (3)(b), the Division of Finance shall
transfer up to 25% more of the General Fund revenue surplus to the General Fund Budget
Reserve Account to replace the amounts appropriated, until direct legislative appropriations, if
any, and transfers from the General Fund revenue surplus under this Subsection (3)(b) have
replaced the appropriations from the account.

(i1) If the transfer under Subsection (3)(b)(i) would cause the balance in the account to
exceed 6% of General Fund appropriations for the fiscal year in which the revenue surplus
occurred, the Division of Finance shall transfer only those funds necessary to ensure that the

balance in the account equals 6% of General Fund appropriations for the fiscal year in which
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the revenue surplus occurred.

(ii1) The Division of Finance shall calculate the amount to be transferred under this
Subsection (3)(b):

(A) after making the transfer of General Fund revenue surplus to the Medicaid Budget
Stabilization Restricted Account, as provided in Section [633=1=315] 63J-1-318;

(B) before transferring from the General Fund revenue surplus any other year-end
contingency appropriations, year-end set-asides, or other year-end transfers required by law;
and

(C) excluding any direct legislative appropriation made to the General Fund Budget
Reserve Account for the fiscal year.

(c) For appropriations made by the Legislature to the General Fund Budget Reserve
Account, the Division of Finance shall treat those appropriations, unless otherwise specified in
the appropriation, as replacement funds for appropriations made from the account if funds were
appropriated from the General Fund Budget Reserve Account within the past 10 years and have
not yet been replaced.

(4) The Legislature may appropriate money from the General Fund Budget Reserve
Account only to:

(a) resolve a General Fund budget deficit, for the fiscal year in which the General Fund
budget deficit occurs;

(b) pay some or all of state settlement agreements approved under Title 63G, Chapter
10, State Settlement Agreements Act;

(c) pay retroactive tax refunds; or

(d) resolve an Education Fund budget deficit.

(5) Interest generated from investments of money in the General Fund Budget Reserve
Account shall be deposited into the General Fund.

Section 13. Section 63J-1-320 is enacted to read:

63J-1-320. Establishing a Federal Fund Replacement Budget Reserve Account --
Providing for deposits and expenditures from the account -- Providing for interest
generated by the account.

(1) As used in this section:

(a) (1) "Federal funds" means cash or other money received from the United States
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1206  government, or from other individuals or entities for or on behalf of the United States

1207  government, and deposited with the state treasurer or any agency of the state.

1208 (i1) "Federal funds" includes federal assistance and federal assistance programs,
1209  however described.
1210 (ii1) "Federal funds" does not include money received from the United States

1211 government to reimburse the state for money expended by the state.

1212 (b) "Operating deficit" means that, at the end of the fiscal year, the unassigned fund

1213  balance in the General Fund is less than zero.

1214 (2) There is created within the General Fund a restricted account to be known as the

1215  Federal Fund Replacement Budget Reserve Account, which is designated to receive the

1216  legislative appropriations and the surplus revenue required to be deposited into the account by

1217  this section.

1218 (3) (a) (1) _Except as provided in Subsection (3)(a)(ii), at the end of any fiscal year in

1219  which the Division of Finance, in consultation with the Legislative Fiscal Analyst and in

1220  conjunction with the completion of the annual audit by the state auditor, determines that there
1221 is a General Fund revenue surplus, the Division of Finance shall transfer 25% of the General

1222  Fund revenue surplus to the Federal Fund Replacement Budget Reserve Account.

1223 (i1) If the transfer of 25% of the General Fund revenue surplus to the Federal Fund

1224  Replacement Budget Reserve Account would cause the balance in the account to exceed 10%

1225  of total federal funds received by the state for the fiscal year in which the revenue surplus

1226  occurred, the Division of Finance shall transfer only those funds necessary to ensure that the

1227  balance in the account equals 10% of total federal funds received by the state for the fiscal year

1228  in which the General Fund revenue surplus occurred.

1229 (iii) The Division of Finance shall calculate the amount to be transferred under this
1230  Subsection (3)(a):

1231 (A) after making the transfer of General Fund revenue surplus to the Medicaid Budget
1232 Stabilization Restricted Account, as provided in Section 63J-1-318;

1233 (B) after making the transfer of General Fund revenue surplus to the General Fund

1234  Budget Reserve Account, as provided in Section 63J-1-319;

1235 (C) before transferring revenue from the General Fund revenue surplus to the State

1236  Disaster Recovery Restricted Account under Section 63J-1-321;
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1237 (D) before earmarking revenue from the General Fund revenue surplus to the Industrial
1238  Assistance Account under Section 63M-1-905;
1239 (E) before transferring from the General Fund revenue surplus any other year-end

1240  contingency appropriations, vear-end set-asides, or other year-end transfers required by law;
1241  and

1242 (F) excluding any direct legislative appropriation made to the Federal Fund

1243  Replacement Budget Reserve Account for the fiscal year.
1244 (b) (1) Except as provided in Subsection (3)(b)(i1), in addition to Subsection (3)(a)(Q), if

1245  a General Fund revenue surplus exists and if, within the last 10 years, the Legislature has

1246  appropriated any money from the Federal Fund Replacement Budget Reserve Account that has

1247  not been replaced by appropriation or as provided in this Subsection (3)(b), the Division of

1248  Finance shall transfer up to 25% more of the General Fund revenue surplus to the Federal Fund

1249  Replacement Budget Reserve Account to replace the amounts appropriated, until direct

1250  legislative appropriations, if any, and transfers from the General Fund revenue surplus under

1251 this Subsection (3)(b) have replaced the appropriations from the account.

1252 (i1) If the transfer under Subsection (3)(b)(i) would cause the balance in the account to

1253  exceed 10% of total federal funds received by the state for the fiscal year in which the revenue

1254  surplus occurred, the Division of Finance shall transfer only those funds necessary to ensure

1255  that the balance in the account equals 10% of total federal funds received by the state for the

1256  fiscal year in which the revenue surplus occurred.

1257 (iii) The Division of Finance shall calculate the amount to be transferred under this
1258  Subsection (3)(b):

1259 (A) after making the transfer of General Fund revenue surplus to the Medicaid Budget
1260  Stabilization Restricted Account, as provided in Section 63J-1-318:

1261 (B) after making the transfer of General Fund revenue surplus to the General Fund

1262  Budget Reserve Account, as provided in Section 63J-1-319;

1263 (C) before transferring revenue from the General Fund revenue surplus to the State

1264  Disaster Recovery Restricted Account under Section 63J-1-321:

1265 (D) before earmarking revenue from the General Fund revenue surplus to the Industrial
1266  Assistance Account under Section 63M-1-905;
1267 (E) before transferring from the General Fund revenue surplus any other year-end
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1268  contingency appropriations, year-end set-asides, or other year-end transfers required by law;
1269 and

1270 (F) excluding any direct legislative appropriation made to the Federal Fund

1271 Replacement Budget Reserve Account for the fiscal year.

1272 (c) For appropriations made by the Legislature to the Federal Fund Replacement

1273  Budget Reserve Account, the Division of Finance shall treat those appropriations, unless

1274  otherwise specified in the appropriation, as replacement funds for appropriations made from

1275  the account if funds were appropriated from the Federal Fund Replacement Budget Reserve

1276  Account within the past 10 years and have not yet been replaced.

1277 (4) The Legislature may appropriate money from the Federal Fund Replacement

1278  Budget Reserve Account only to replace federal funds that the state has been receiving but is

1279  no longer receiving.

1280 (5) Interest generated from investments of money in the Federal Fund Replacement

1281 Budget Reserve Account shall be deposited into the General Fund.

1282 (6) (a) The Office of Legislative Fiscal shall notify the Executive Appropriations

1283  Commnittee if :

1284 (1) the federal government takes action that appears to reduce available federal funds to

1285  Utah state agencies by 5% or more;

1286 (i1) federal interest payments on national debt exceed 8% of eross domestic product; or
1287 (i1i) gross national debt exceeds 100% of national gross domestic product.
1288 (b) If the Executive Appropriations Committee receives notice under Subsection (6)(a),

1289  the committee shall determine whether to sponsor legislation to make adjustments to the
1290  provisions of Section 63J-1-320 in order to respond to an event described in Subsection (6)(a).

1291 Section 14. Section 63J-1-321, which is renumbered from Section 63J-1-314 is

1292  renumbered and amended to read:

1293 [63)-1=314]. 63J-1-321. Deposits related to the Disaster Recovery

1294  Funding Act.

1295 (1) As used in this section, "operating deficit" means that, at the end of the fiscal year,

1296  the unassigned fund balance in the General Fund is less than zero.
1297 (2) Except as provided under Subsection (3), at the end of each fiscal year, the Division

1298  of Finance shall, after the transfer of General Fund revenue surplus has been made to the
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Medicaid Budget Stabilization Restricted Account, as provided in Section [633=1=315;and]
63J-1-318, the General Fund Budget Reserve Account, as provided in Section [633=1=312;]

63J-1-319, and the Federal Fund Replacement Budget Reserve Account, as provided in Section

63J-1-320, transfer an amount into the State Disaster Recovery Restricted Account, created in
Section 53-2-403, from the General Fund revenue surplus as defined in Section [6331=312]
63J-1-317, calculated by:

(a) determining the amount of General Fund revenue surplus after the transfer to the
Medicaid Budget Stabilization Restricted Account under Section [63Ft+=315and] 63J-1-318,
the General Fund Budget Reserve Account under Section [63F1+=312] 63J-1-319, and the
Federal Fund Replacement Budget Reserve Account under Section 63J-1-320;

(b) calculating an amount equal to the lesser of:

(1) 25% of the amount determined under Subsection (2)(a); or

(i1) 6% of the total of the General Fund appropriation amount for the fiscal year in
which the surplus occurs; and

(c) adding to the amount calculated under Subsection (2)(b) an amount equal to the
lesser of:

(1) 25% more of the amount described in Subsection (2)(a); or

(i1) the amount necessary to replace, in accordance with this Subsection (2)(c), any
amount appropriated from the State Disaster Recovery Restricted Account within 10 fiscal
years before the fiscal year in which the surplus occurs if:

(A) a surplus exists; and

(B) the Legislature appropriates money from the State Disaster Recovery Restricted
Account that is not replaced by appropriation or as provided in this Subsection (2)(c).

(3) Notwithstanding Subsection (2), if, at the end of a fiscal year, the Division of
Finance determines that an operating deficit exists, the division shall reduce the transfer to the
State Disaster Recovery Restricted Account by the amount necessary to eliminate the operating
deficit.

Section 15. Section 63J-1-322, which is renumbered from Section 63J-1-313 is
renumbered and amended to read:

[63F-1=313]. 63J-1-322. Establishing an Education Budget Reserve

Account -- Providing for deposits and expenditures from the account -- Providing for
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interest generated by the account.

(1) Asused in this section:

(a) "Education Fund appropriations" means the sum of the spending authority for a
fiscal year that is:

(1) granted by the Legislature in all appropriation acts and bills; and

(i1) identified as coming from the Education Fund.

[te)] (b) "Education Fund revenue surplus" means a situation where actual Education

Fund revenues collected in a completed fiscal year exceed the estimated revenues for the
Education Fund in that fiscal year that were adopted by the Executive Appropriations
Committee of the Legislature.

[th] (c) "Operating deficit" means that, at the end of the fiscal year, the unassigned
fund balance in the Education Fund is less than zero.

(2) There is created within the Education Fund a restricted account to be known as the
Education Fund Budget Reserve Account, which is designated to receive the legislative
appropriations and the surplus revenue required to be deposited into the account by this section.

(3) (a) (i) Except as provided in Subsection (3)(a)(ii), at the end of any fiscal year in
which the Division of Finance, in consultation with the Legislative Fiscal Analyst and in
conjunction with the completion of the annual audit by the state auditor, determines that there
is an Education Fund revenue surplus, the Division of Finance shall transfer 25% of the
Education Fund revenue surplus to the Education Fund Budget Reserve Account.

(i1) If the transfer of 25% of the Education Fund revenue surplus to the Education Fund
Budget Reserve Account under Subsection (3)(a)(i) would cause the balance in the account to
exceed 7% of Education Fund appropriations for the fiscal year in which the Education Fund
revenue surplus occurred, the Division of Finance shall transfer only those funds necessary to
ensure that the balance in the account equals 7% of the Education Fund appropriations for the
fiscal year in which the Education Fund revenue surplus occurred.

(ii1)) The Division of Finance shall calculate the amount to be transferred under this
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1361  Subsection (3)(a):

1362 (A) before transferring from the Education Fund revenue surplus any other year-end
1363  contingency appropriations, year-end set-asides, or other year-end transfers required by law;
1364  and

1365 (B) excluding any direct legislative appropriation made to the Education Fund Budget
1366  Reserve Account for the fiscal year.

1367 (b) (i) Except as provided in Subsection (3)(b)(ii), in addition to Subsection (3)(a)(i), if
1368  an Education Fund revenue surplus exists and if, within the last 10 years, the Legislature has
1369  appropriated any money from the Education Fund Budget Reserve Account that has not been
1370  replaced by appropriation or as provided in this Subsection (3)(b), the Division of Finance shall
1371  transfer up to 25% more of the Education Fund revenue surplus to the Education Fund Budget
1372 Reserve Account to replace the amounts appropriated, until direct legislative appropriations, if
1373 any, and transfers from the Education Fund revenue surplus under this Subsection (3)(b) have
1374  replaced the appropriations from the account.

1375 (i1) If the transfer under Subsection (3)(b)(i) would cause the balance in the account to
1376  exceed 7% of Education Fund appropriations for the fiscal year in which the Education Fund
1377  revenue surplus occurred, the Division of Finance shall transfer only those funds necessary to
1378  ensure that the balance in the account equals 7% of Education Fund appropriations for the

1379  fiscal year in which the revenue surplus occurred.

1380 (ii1) The Division of Finance shall calculate the amount to be transferred under this
1381  Subsection (3)(b):
1382 (A) before transferring from the Education Fund revenue surplus any other year-end

1383  contingency appropriations, year-end set-asides, or other year-end transfers required by law;
1384  and

1385 (B) excluding any direct legislative appropriation made to the Education Fund Budget
1386  Reserve Account for the fiscal year.

1387 (c) For appropriations made by the Legislature to the Education Fund Budget Reserve
1388  Account, the Division of Finance shall treat those appropriations, unless specified otherwise in
1389  the appropriation, as replacement funds for appropriations made from the account if funds were
1390  appropriated from the account within the past 10 years and have not yet been replaced.

1391 (4) Notwithstanding Subsection (3), if, at the end of a fiscal year, the Division of
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Finance determines that an operating deficit exists, the Division of Finance may reduce the
transfer to the Education Fund Budget Reserve Account by the amount necessary to eliminate
the operating deficit.

(5) The Legislature may appropriate money from the Education Fund Budget Reserve
Account only to resolve an Education Fund budget deficit.

(6) Interest generated from investments of money in the Education Fund Budget
Reserve Account shall be deposited into the Education Fund.

Section 16. Section 63J-3-103 is amended to read:

63J-3-103. Definitions.

As used in this chapter:

(1) (a) "Appropriations" means actual unrestricted capital and operating appropriations
from unrestricted General Fund and Education Fund sources.

(b) "Appropriations" includes appropriations that are contingent upon available
surpluses in the General Fund and Education Fund.

(c) "Appropriations" does not mean:

(i) public education expenditures;

(i) Utah Education Network expenditures in support of public education;

(111) Utah College of Applied Technology expenditures in support of public education;

(iv) Tax Commission expenditures related to collection of income taxes in support of
public education;

(v) debt service expenditures;

(vi) emergency expenditures;

(vii) expenditures from all other fund or subfund sources;

(viil) transfers or appropriations from the Education Fund to the Uniform School Fund;

(ix) transfers into, or appropriations made to, the General Fund Budget Reserve
Account established in Section [63=1=312] 63]-1-319;

(x)_transfers into, or appropriations made to, the Federal Fund Replacement Budget

Reserve Account established in Section 63J-1-320:

[tx)] (xi) transfers into, or appropriations made to, the Education Budget Reserve
Account established in Section [63F=1=313] 63]-1-322;
[€xD] (xii) transfers in accordance with Section [63F1+=314] 63J-1-321 into, or
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appropriations made to the State Disaster Recovery Restricted Account created in Section
53-2-403;

[tx11)] (xii1) money appropriated to fund the total one-time project costs for the
construction of capital developments as defined in Section 63A-5-104;

[tx11i1)] (xiv) transfers or deposits into or appropriations made to the Centennial
Highway Fund Restricted Account created by Section 72-2-118;

[tx1v)] (xv) transfers or deposits into or appropriations made to the Transportation
Investment Fund of 2005 created by Section 72-2-124;

[txv)] (xvi) transfers or deposits into or appropriations made to:

(A) the Department of Transportation from any source; or

(B) any transportation-related account or fund from any source; or

[txvD] (xvii) supplemental appropriations from the General Fund to the Division of
Forestry, Fire, and State Lands to provide money for wildland fire control expenses incurred
during the current or previous fire years.

(2) "Base year real per capita appropriations" means the result obtained for the state by
dividing the fiscal year 1985 actual appropriations of the state less debt money by:

(a) the state's July 1, 1983 population; and

(b) the fiscal year 1983 inflation index divided by 100.

(3) "Calendar year" means the time period beginning on January 1 of any given year
and ending on December 31 of the same year.

(4) "Fiscal emergency" means an extraordinary occurrence requiring immediate
expenditures and includes the settlement under Laws of Utah 1988, Fourth Special Session,
Chapter 4.

(5) "Fiscal year" means the time period beginning on July 1 of any given year and
ending on June 30 of the subsequent year.

(6) "Fiscal year 1985 actual base year appropriations" means fiscal year 1985 actual
capital and operations appropriations from General Fund and non-Uniform School Fund
income tax revenue sources, less debt money.

(7) "Inflation index" means the change in the general price level of goods and services
as measured by the Gross National Product Implicit Price Deflator of the Bureau of Economic

Analysis, U.S. Department of Commerce calculated as provided in Section 63J-3-202.
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(8) (a) "Maximum allowable appropriations limit" means the appropriations that could
be, or could have been, spent in any given year under the limitations of this chapter.

(b) "Maximum allowable appropriations limit" does not mean actual appropriations
spent or actual expenditures.

(9) "Most recent fiscal year's inflation index" means the fiscal year inflation index two
fiscal years previous to the fiscal year for which the maximum allowable inflation and
population appropriations limit is being computed under this chapter.

(10) "Most recent fiscal year's population" means the fiscal year population two fiscal
years previous to the fiscal year for which the maximum allowable inflation and population
appropriations limit is being computed under this chapter.

(11) "Population" means the number of residents of the state as of July 1 of each year
as calculated by the Governor's Office of Planning and Budget according to the procedures and
requirements of Section 63J-3-202.

(12) "Revenues" means the revenues of the state from every tax, penalty, receipt, and
other monetary exaction and interest connected with it that are recorded as unrestricted revenue
of the General Fund and from non-Uniform School Fund income tax revenues, except as
specifically exempted by this chapter.

(13) "Security" means any bond, note, warrant, or other evidence of indebtedness,
whether or not the bond, note, warrant, or other evidence of indebtedness is or constitutes an
"indebtedness" within the meaning of any provision of the constitution or laws of this state.

Section 17. Section 63M-1-905 is amended to read:

63M-1-905. Loans, grants, and assistance -- Repayment -- Earned credits.

(1) (a) A company that qualifies under Section 63M-1-906 may receive loans, grants,
or other financial assistance from the Industrial Assistance Account for expenses related to
establishment, relocation, or development of industry in Utah.

(b) A company creating an economic impediment that qualifies under Section
63M-1-908 may in accordance with this part receive loans, grants, or other financial assistance
from the restricted account for the expenses of the company creating an economic impediment
related to:

(1) relocation to a rural area in Utah of the company creating an economic impediment;

and
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(i1) the siting of a replacement company.

(c) An entity offering an economic opportunity that qualifies under Section 63M-1-909
may:

(i) receive loans, grants, or other financial assistance from the restricted account for
expenses related to the establishment, relocation, retention, or development of industry in the
state; and

(i1) include infrastructure or other economic development precursor activities that act
as a catalyst and stimulus for economic activity likely to lead to the maintenance or
enlargement of the state's tax base.

(2) (a) Subject to Subsection (2)(b), the administrator has authority to determine the
structure, amount, and nature of any loan, grant, or other financial assistance from the restricted
account.

(b) Loans made under Subsection (2)(a) shall be structured so the intended repayment
or return to the state, including cash or credit, equals at least the amount of the assistance
together with an annual interest charge as negotiated by the administrator.

(c) Payments resulting from grants awarded from the restricted account shall be made
only after the administrator has determined that the company has satisfied the conditions upon
which the payment or earned credit was based.

(3) (a) (1) Except as provided in Subsection (3)(b), the administrator may provide for a
system of earned credits that may be used to support grant payments or in lieu of cash
repayment of a restricted account loan obligation.

(i1) The value of the credits described in Subsection (3)(a)(i) shall be based on factors
determined by the administrator, including:

(A) the number of Utah jobs created;

(B) the increased economic activity in Utah; or

(C) other events and activities that occur as a result of the restricted account assistance.

(b) (i) The administrator shall provide for a system of credits to be used to support
grant payments or in lieu of cash repayment of a restricted account loan when loans are made to
a company creating an economic impediment.

(i1) The value of the credits described in Subsection (3)(b)(i) shall be based on factors

determined by the administrator, including:
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1516 (A) the number of Utah jobs created;

1517 (B) the increased economic activity in Utah; or

1518 (C) other events and activities that occur as a result of the restricted account assistance.
1519 (4) (a) A cash loan repayment or other cash recovery from a company receiving

1520  assistance under this section, including interest, shall be deposited into the restricted account.
1521 (b) The administrator and the Division of Finance shall determine the manner of

1522  recognizing and accounting for the earned credits used in lieu of loan repayments or to support
1523  grant payments as provided in Subsection (3).

1524 (5) (a) 1) At the end of each fiscal year, the Division of Finance shall set aside the
1525  balance of the General Fund revenue surplus as defined in Section [63F=1+=312] 63J-1-317 after
1526  the transfers of General Fund revenue surplus described in Subsection (5)(b) to the Industrial
1527  Assistance Account in an amount equal to any credit that has accrued under this part.

1528 (ii) The set aside under Subsection (5)(a)(i) shall be capped at $50,000,000, at which
1529  time no subsequent contributions may be made and any interest accrued above the $50,000,000

1530  cap shall be deposited into the General Fund.

1531 (b) The set aside required by Subsection (5)(a) shall be made after the transfer of

1532 surplus General Fund revenue surplus is made:

1533 (i) to the Medicaid Growth Reduction and Budget Stabilization Restricted Account, as
1534  provided in Section [6331=315] 63J-1-318;

1535 (i1) to the General Fund Budget Reserve Account, as provided in Section [633-1=312]
1536 63J-1-319; [and]

1537 (iii) to the Federal Fund Replacement Budget Reserve Account, as provided in Section
1538  63J-1-320; and

1539 [(11)] (iv) to the State Disaster Recovery Restricted Account, as provided in Section
1540  [633F=1=314] 63J-1-321.

1541 (c) These credit amounts may not be used for purposes of the restricted account as

1542  provided in this part until appropriated by the Legislature.
1543 Section 18. Effective date.
1544 This bill takes effect on July 1, 2012.
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