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IMPACT FEE AMENDMENTS

2012 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Michael T. Morley

Senate Sponsor: Wayne L. Niederhauser

LONG TITLE
General Description:
This bill amends provisions related to an impact fee.
Highlighted Provisions:
This bill:
» defines terms;
» amends provisions relating to an impact fee facilities plan;
» requires a political subdivision or private entity to identify in an impact fee analysis
the cost of an impact fee facilities plan, analysis, independent review, or enactment;
» amends provisions related to a private entity's:
e accounting of impact fees;

e expenditure of impact fees;

challenge of an impact fee; and
e arbitration of an impact fee;

» allows a local government or aggrieved person to request a written advisory opinion
prior to the enactment of an impact fee, in certain circumstances;

» amends provisions related to an advisory opinion regarding a private entity and
issued by the Office of the Property Rights Ombudsman; and

» makes technical corrections.
Money Appropriated in this Bill:

None

88C 'd'H



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

H.B. 288 01-23-12 2:09 PM

Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
10-9a-305, as last amended by Laws of Utah 2011, Chapters 47, 92, and 407
10-9a-510, as last amended by Laws of Utah 2011, Chapters 47 and 92
11-36a-102, as enacted by Laws of Utah 2011, Chapter 47
11-36a-302, as enacted by Laws of Utah 2011, Chapter 47
11-36a-304, as enacted by Laws of Utah 2011, Chapter 47
11-36a-601, as enacted by Laws of Utah 2011, Chapter 47
11-36a-602, as enacted by Laws of Utah 2011, Chapter 47
11-36a-603, as enacted by Laws of Utah 2011, Chapter 47
11-36a-701, as enacted by Laws of Utah 2011, Chapter 47
11-36a-703, as enacted by Laws of Utah 2011, Chapter 47
11-36a-705, as enacted by Laws of Utah 2011, Chapter 47
13-43-205, as last amended by Laws of Utah 2011, Chapters 47 and 385
13-43-206, as last amended by Laws of Utah 2011, Chapter 47
17-27a-305, as last amended by Laws of Utah 2011, Chapters 47, 92, and 407
17-27a-509, as last amended by Laws of Utah 2011, Chapters 47 and 92
17B-1-118, as last amended by Laws of Utah 2011, Chapter 47

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-305 is amended to read:

10-9a-305. Other entities required to conform to municipality's land use
ordinances -- Exceptions -- School districts and charter schools -- Submission of
development plan and schedule.

(1) (a) Each county, municipality, school district, charter school, local district, special
service district, and political subdivision of the state shall conform to any applicable land use
ordinance of any municipality when installing, constructing, operating, or otherwise using any
area, land, or building situated within that municipality.

(b) In addition to any other remedies provided by law, when a municipality's land use
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ordinance is violated or about to be violated by another political subdivision, that municipality
may institute an injunction, mandamus, abatement, or other appropriate action or proceeding to
prevent, enjoin, abate, or remove the improper installation, improvement, or use.

(2) (a) Notwithstanding Subsection (1), a public transit district under Title 17B,
Chapter 2a, Part 8, Public Transit District Act, is not required to conform to any applicable
land use ordinance of a municipality located within the boundaries of a county of the first class
when constructing a:

(i) rail fixed guideway public transit facility that extends across two or more counties;
or

(i1) structure that serves a rail fixed guideway public transit facility that extends across
two or more counties, including:

(A) platforms;

(B) passenger terminals or stations;

(C) park and ride facilities;

(D) maintenance facilities;

(E) all related utility lines, roadways, and other facilities serving the public transit
facility; or

(F) other auxiliary facilities.

(b) The exemption from municipal land use ordinances under this Subsection (2) does
not extend to any property not necessary for the construction or operation of a rail fixed
guideway public transit facility.

(¢c) A municipality located within the boundaries of a county of the first class may not,
through an agreement under Title 11, Chapter 13, Interlocal Cooperation Act, require a public
transit district under Title 17B, Chapter 2a, Part 8, Public Transit District Act, to obtain
approval from the municipality prior to constructing a:

(i) rail fixed guideway public transit facility that extends across two or more counties;
or

(i1) structure that serves a rail fixed guideway public transit facility that extends across
two or more counties, including:

(A) platforms;

(B) passenger terminals or stations;
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(C) park and ride facilities;

(D) maintenance facilities;

(E) all related utility lines, roadways, and other facilities serving the public transit
facility; or

(F) other auxiliary facilities.

(3) (a) Except as provided in Subsection (4), a school district or charter school is
subject to a municipality's land use ordinances.

(b) (i) Notwithstanding Subsection (4), a municipality may:

(A) subject a charter school to standards within each zone pertaining to setback, height,
bulk and massing regulations, off-site parking, curb cut, traffic circulation, and construction
staging; and

(B) impose regulations upon the location of a project that are necessary to avoid
unreasonable risks to health or safety, as provided in Subsection (4)(f).

(i) The standards to which a municipality may subject a charter school under
Subsection (3)(b)(i) shall be objective standards only and may not be subjective.

(iii)) Except as provided in Subsection (8)(d), the only basis upon which a municipality
may deny or withhold approval of a charter school's land use application is the charter school's
failure to comply with a standard imposed under Subsection (3)(b)(i).

(iv) Nothing in Subsection (3)(b)(iii) may be construed to relieve a charter school of an
obligation to comply with a requirement of an applicable building or safety code to which it is
otherwise obligated to comply.

(4) A municipality may not:

(a) impose requirements for landscaping, fencing, aesthetic considerations,
construction methods or materials, additional building inspections, municipal building codes,
building use for educational purposes, or the placement or use of temporary classroom facilities
on school property;

(b) except as otherwise provided in this section, require a school district or charter
school to participate in the cost of any roadway or sidewalk, or a study on the impact of a
school on a roadway or sidewalk, that is not reasonably necessary for the safety of school
children and not located on or contiguous to school property, unless the roadway or sidewalk is

required to connect an otherwise isolated school site to an existing roadway;
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(c) require a district or charter school to pay fees not authorized by this section;

(d) provide for inspection of school construction or assess a fee or other charges for
inspection, unless the school district or charter school is unable to provide for inspection by an
inspector, other than the project architect or contractor, who is qualified under criteria
established by the state superintendent;

(e) require a school district or charter school to pay any impact fee for an improvement
project unless the impact fee is imposed as provided in Title 11, Chapter 36a, Impact Fees Act;

(f) impose regulations upon the location of an educational facility except as necessary
to avoid unreasonable risks to health or safety; or

(g) for aland use or a structure owned or operated by a school district or charter school
that is not an educational facility but is used in support of providing instruction to pupils,
impose a regulation that:

(1) is not imposed on a similar land use or structure in the zone in which the land use or
structure is approved; or

(i1) uses the tax exempt status of the school district or charter school as criteria for
prohibiting or regulating the land use or location of the structure.

(5) Subject to Section 53A-20-108, a school district or charter school shall coordinate
the siting of a new school with the municipality in which the school is to be located, to:

(a) avoid or mitigate existing and potential traffic hazards, including consideration of
the impacts between the new school and future highways; and

(b) maximize school, student, and site safety.

(6) Notwithstanding Subsection (4)(d), a municipality may, at its discretion:

(a) provide a walk-through of school construction at no cost and at a time convenient to
the district or charter school; and

(b) provide recommendations based upon the walk-through.

(7) (a) Notwithstanding Subsection (4)(d), a school district or charter school shall use:

(1) a municipal building inspector;

(i1) (A) for a school district, a school district building inspector from that school
district; or

(B) for a charter school, a school district building inspector from the school district in

which the charter school is located; or
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(ii1) an independent, certified building inspector who is:

(A) not an employee of the contractor;

(B) approved by:

(I) a municipal building inspector; or

(II) (Aa) for a school district, a school district building inspector from that school
district; or

(Bb) for a charter school, a school district building inspector from the school district in
which the charter school is located; and

(C) licensed to perform the inspection that the inspector is requested to perform.

(b) The approval under Subsection (7)(a)(iii)(B) may not be unreasonably withheld.

(c) If a school district or charter school uses a school district or independent building
inspector under Subsection (7)(a)(ii) or (iii), the school district or charter school shall submit to
the state superintendent of public instruction and municipal building official, on a monthly
basis during construction of the school building, a copy of each inspection certificate regarding
the school building.

(8) (a) A charter school shall be considered a permitted use in all zoning districts
within a municipality.

(b) Each land use application for any approval required for a charter school, including
an application for a building permit, shall be processed on a first priority basis.

(c) Parking requirements for a charter school may not exceed the minimum parking
requirements for schools or other institutional public uses throughout the municipality.

(d) If a municipality has designated zones for a sexually oriented business, or a
business which sells alcohol, a charter school may be prohibited from a location which would
otherwise defeat the purpose for the zone unless the charter school provides a waiver.

(e) 1) A school district or a charter school may seek a certificate authorizing permanent
occupancy of a school building from:

(A) the state superintendent of public instruction, as provided in Subsection
53A-20-104(3), if the school district or charter school used an independent building inspector
for inspection of the school building; or

(B) a municipal official with authority to issue the certificate, if the school district or

charter school used a municipal building inspector for inspection of the school building.
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(i1) A school district may issue its own certificate authorizing permanent occupancy of
a school building if it used its own building inspector for inspection of the school building,
subject to the notification requirement of Subsection 53A-20-104(3)(a)(ii).

(iii) A charter school may seek a certificate authorizing permanent occupancy of a
school building from a school district official with authority to issue the certificate, if the
charter school used a school district building inspector for inspection of the school building.

(iv) A certificate authorizing permanent occupancy issued by the state superintendent
of public instruction under Subsection 53A-20-104(3) or a school district official with authority
to issue the certificate shall be considered to satisfy any municipal requirement for an
inspection or a certificate of occupancy.

(9) (a) A specified public agency intending to develop its land shall submit to the land
use authority a development plan and schedule:

(1) as early as practicable in the development process, but no later than the
commencement of construction; and

(i) with sufficient detail to enable the land use authority to assess:

(A) the specified public agency's compliance with applicable land use ordinances;

(B) the demand for public facilities listed in Subsections 11-36a-102[+5](16)(a), (b),
(¢), (d), (e), and (g) caused by the development;

(C) the amount of any applicable fee described in Section 10-9a-510;

(D) any credit against an impact fee; and

(E) the potential for waiving an impact fee.

(b) The land use authority shall respond to a specified public agency's submission
under Subsection (9)(a) with reasonable promptness in order to allow the specified public
agency to consider information the municipality provides under Subsection (9)(a)(ii) in the
process of preparing the budget for the development.

(10) Nothing in this section may be construed to:

(a) modify or supersede Section 10-9a-304; or

(b) authorize a municipality to enforce an ordinance in a way, or enact an ordinance,
that fails to comply with Title 57, Chapter 21, Utah Fair Housing Act, the federal Fair Housing
Amendments Act of 1988, 42 U.S.C. Sec. 3601 et seq., the Americans with Disabilities Act of
1990, 42 U.S.C. 12102, or any other provision of federal law.
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Section 2. Section 10-9a-510 is amended to read:

10-9a-510. Limit on fees -- Requirement to itemize fees -- Appeal of fee --
Provider of culinary or secondary water.

(1) A municipality may not impose or collect a fee for reviewing or approving the
plans for a commercial or residential building that exceeds the lesser of:

(a) the actual cost of performing the plan review; and

(b) 65% of the amount the municipality charges for a building permit fee for that
building.

(2) Subject to Subsection (1), a municipality may impose and collect only a nominal
fee for reviewing and approving identical floor plans.

(3) A municipality may not impose or collect a hookup fee that exceeds the reasonable
cost of installing and inspecting the pipe, line, meter, and appurtenance to connect to the
municipal water, sewer, storm water, power, or other utility system.

(4) A municipality may not impose or collect:

(a) aland use application fee that exceeds the reasonable cost of processing the
application or issuing the permit; or

(b) an inspection, regulation, or review fee that exceeds the reasonable cost of
performing the inspection, regulation, or review.

(5) (a) If requested by an applicant who is charged a fee or an owner of residential
property upon which a fee is imposed, the municipality shall provide an itemized fee statement
that shows the calculation method for each fee.

(b) If an applicant who is charged a fee or an owner of residential property upon which
a fee is imposed submits a request for an itemized fee statement no later than 30 days after the
day on which the applicant or owner pays the fee, the municipality shall no later than 10 days
after the day on which the request is received provide or commit to provide within a specific
time:

(i) for each fee, any studies, reports, or methods relied upon by the municipality to
create the calculation method described in Subsection (5)(a);

(i) an accounting of each fee paid;

(ii1)) how each fee will be distributed; and

(iv) information on filing a fee appeal through the process described in Subsection
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5)(©).

(c) A municipality shall establish a fee appeal process subject to an appeal authority
described in Part 7, Appeal Authority and Variances, and district court review in accordance
with Part 8, District Court Review, to determine whether a fee reflects only the reasonable
estimated cost of:

(i) regulation;

(i1) processing an application;

(iii) issuing a permit; or

(iv) delivering the service for which the applicant or owner paid the fee.

(6) A municipality may not impose on or collect from a public agency any fee
associated with the public agency's development of its land other than:

(a) subject to Subsection (4), a fee for a development service that the public agency
does not itself provide;

(b) subject to Subsection (3), a hookup fee; and

(c) an impact fee for a public facility listed in Subsection 11-36a-102[¢+5](16)(a), (b),
(¢), (d), (e), or (g), subject to any applicable credit under Subsection 11-36a-402(2).

(7) A provider of culinary or secondary water that commits to provide a water service
required by a land use application process is subject to the following as if it were a
municipality:

(a) Subsections (5) and (6);

(b) Section 10-9a-508; and

(c) Section 10-9a-509.5.

Section 3. Section 11-36a-102 is amended to read:

11-36a-102. Definitions.

As used in this chapter:

(1) (a) "Affected entity" means each county, municipality, local district under Title
17B, Limited Purpose Local Government Entities - Local Districts, special service district
under Title 17D, Chapter 1, Special Service District Act, school district, interlocal cooperation
entity established under Chapter 13, Interlocal Cooperation Act, and specified public utility:

(1) whose services or facilities are likely to require expansion or significant

modification because of the facilities proposed in the proposed impact fee facilities plan; or
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(i1) that has filed with the local political subdivision or private entity a copy of the
general or long-range plan of the county, municipality, local district, special service district,
school district, interlocal cooperation entity, or specified public utility.

(b) "Affected entity" does not include the local political subdivision or private entity
that is required under Section 11-36a-501 to provide notice.

(2) "Charter school" includes:

(a) an operating charter school;

(b) an applicant for a charter school whose application has been approved by a
chartering entity as provided in Title 53A, Chapter 1a, Part 5, The Utah Charter Schools Act;
and

(c) an entity that is working on behalf of a charter school or approved charter applicant
to develop or construct a charter school building.

(3) "Development activity" means any construction or expansion of a building,
structure, or use, any change in use of a building or structure, or any changes in the use of land
that creates additional demand and need for public facilities.

(4) "Development approval" means:

(a) except as provided in Subsection (4)(b), any written authorization from a local
political subdivision that authorizes the commencement of development activity;

(b) development activity, for a public entity that may develop without written
authorization from a local political subdivision;

(c) a written authorization from a public water supplier, as defined in Section 73-1-4,
or a private water company:

(i) to reserve or provide:

(A) a water right;

(B) a system capacity; or

(C) adistribution facility; or

(i1) to deliver for a development activity:

(A) culinary water; or

(B) irrigation water; or

(d) a written authorization from a sanitary sewer authority, as defined in Section
10-9a-103:

-10 -
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307 (i) to reserve or provide:

308 (A) sewer collection capacity; or

309 (B) treatment capacity; or

310 (i1) to provide sewer service for a development activity.

311 (5) "Enactment" means:

312 (a) a municipal ordinance, for a municipality;

313 (b) a county ordinance, for a county; and

314 (c) a governing board resolution, for a local district, special service district, or private
315  entity.

316 (6) "Encumber" means:

317 (a) a pledge to retire a debt; or

318 (b) an allocation to a current purchase order or contract.

319 (7) "Hookup fee" means a fee for the installation and inspection of any pipe, line,

320  meter, or appurtenance to connect to a gas, water, sewer, storm water, power, or other utility
321  system of a municipality, county, local district, special service district, or private entity.

322 (8) (a) "Impact fee" means a payment of money imposed upon new development
323 activity as a condition of development approval to mitigate the impact of the new development
324  on public infrastructure.

325 (b) "Impact fee" does not mean a tax, a special assessment, a building permit fee, a
326  hookup fee, a fee for project improvements, or other reasonable permit or application fee.
327 (9) "Impact fee analysis" means the written analysis of each impact fee required by
328  Section 11-36a-303.

329 (10) "Impact fee facilities plan" means the plan required by Section 11-36a-301.
330 (11) "Level of service" means the capacity of a public facility within a service area

331 measured as a performance standard or unit of demand for the public facility within the service
332  area.

333 [(HH] (12) (a) "Local political subdivision" means a county, a municipality, a local
334  district under Title 17B, Limited Purpose Local Government Entities - Local Districts, or a
335  special service district under Title 17D, Chapter 1, Special Service District Act.

336 (b) "Local political subdivision" does not mean a school district, whose impact fee
337  activity is governed by Section 53A-20-100.5.

-11 -
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[(12)] (13) "Private entity" means an entity with private ownership that provides
culinary or secondary water that is required [to-beused] by a local political subdivision as a

condition of development.

[(13)] (14) (a) "Project improvements" means site improvements and facilities that are:

(1) planned and designed to provide service for development resulting from a
development activity;

(i1) necessary for the use and convenience of the occupants or users of development
resulting from a development activity; and

(ii1) not identified or reimbursed as a system improvement.

(b) "Project improvements" does not mean system improvements.

[(+H] (15) "Proportionate share" means the cost of public facility improvements that
are roughly proportionate and reasonably related to the service demands and needs of any
development activity.

[(+57] (16) "Public facilities" means only the following impact fee facilities that have a
life expectancy of 10 or more years and are owned or operated by or on behalf of a local
political subdivision or private entity:

(a) water rights and water supply, treatment, and distribution facilities;

(b) wastewater collection and treatment facilities;

(c) storm water, drainage, and flood control facilities;

(d) municipal power facilities;

(e) roadway facilities;

(f) parks, recreation facilities, open space, and trails;

(g) public safety facilities; or

(h) environmental mitigation as provided in Section 11-36a-205.

[(16)] (A7) (a) "Public safety facility" means:

(i) abuilding constructed or leased to house police, fire, or other public safety entities;

or
(ii) a fire suppression vehicle costing in excess of $500,000.
(b) "Public safety facility" does not mean a jail, prison, or other place of involuntary
incarceration.

[(+5H] (18) (a) "Roadway facilities" means a street or road that has been designated on

-12 -
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an officially adopted subdivision plat, roadway plan, or general plan of a political subdivision,
together with all necessary appurtenances.

(b) "Roadway facilities" includes associated improvements to a federal or state
roadway only when the associated improvements:

(i) are necessitated by the new development; and

(i1) are not funded by the state or federal government.

(c) "Roadway facilities" does not mean federal or state roadways.

[(E8)] (19) (a) "Service area" means a geographic area designated by [atocalpotiticat

subdtviston] an entity that imposes an impact fee on the basis of sound planning or engineering

principles in which a public facility, or a defined set of public facilities, provides service within

the area.

(b) "Service area" may include the entire local political subdivision or an entire area

served by a private entity.
[(199] (20) "Specified public agency" means:
(a) the state;

(b) a school district; or

(c) a charter school.

[€267] 21) (a) "System improvements" means:

(1) existing public facilities that are:

(A) identified in the impact fee analysis under Section 11-36a-304; and

(B) designed to provide services to service areas within the community at large; and

(i1) future public facilities identified in the impact fee analysis under Section
11-36a-304 that are intended to provide services to service areas within the community at large.

(b) "System improvements" does not mean project improvements.

Section 4. Section 11-36a-302 is amended to read:

11-36a-302. Impact fee facilities plan requirements -- Limitations -- School
district or charter school.

(1) (@ An impact fee facilities plan shall [rdentify]:

(i) establish the existing level of service of each public facility, less any excess capacity

existing within the public facility that is available to accommodate future growth;
(i1) subject to Subsection (1)(b), establish a proposed level of service of each public

-13-
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[ta)] (iii) identify demands placed upon existing public facilities by new development
activity; and

[tby] (iv) identify the proposed means by which the local political subdivision will
meet those demands.

(b) A proposed level of service may:

(1) exceed the existing level of service of an existing public facility; or

(i1) establish a standard for a new public facility if, independent of the use of impact

fees, the political subdivision or private entity:

(A) provides a means; and

(B) implements and maintains the means to increase the existing level of service for

existing demand.

(2) In preparing an impact fee facilities plan, each local political subdivision shall
generally consider all revenue sources, including impact fees and anticipated dedication of
system improvements, to finance the impacts on system improvements.

(3) A local political subdivision or private entity may only impose impact fees on

development activities when the local political subdivision's or private entity's plan for

financing system improvements establishes that impact fees are necessary to [achteve-an

tved:] maintain:

(a) an established level of service; or

(b) a proposed level of service that complies with Subsection (1)(b).

(4) (a) Subject to Subsection (4)(c), the impact fee facilities plan shall include a public
facility for which an impact fee may be charged or required for a school district or charter
school if the local political subdivision is aware of the planned location of the school district
facility or charter school:

(1) through the planning process; or

(i1) after receiving a written request from a school district or charter school that the
public facility be included in the impact fee facilities plan.

(b) If necessary, a local political subdivision or private entity shall amend the impact

fee facilities plan to reflect a public facility described in Subsection (4)(a).

-14 -
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(c) (1) In accordance with Subsections 10-9a-305(4) and 17-27a-305(4), a local
political subdivision may not require a school district or charter school to participate in the cost
of any roadway or sidewalk.

(i1) Notwithstanding Subsection (4)(c)(i), if a school district or charter school agrees to
build a roadway or sidewalk, the roadway or sidewalk shall be included in the impact fee
facilities plan if the local jurisdiction has an impact fee facilities plan for roads and sidewalks.

Section 5. Section 11-36a-304 is amended to read:

11-36a-304. Impact fee analysis requirements.

(1) An impact fee analysis shall:

(a) identify the anticipated impact on or consumption of any existing capacity of a
public facility by the anticipated development activity;

(b) identify the anticipated impact on system improvements required by the anticipated
development activity to maintain the established level of service for each public facility;

(c) subject to Subsection (2), demonstrate how the anticipated impacts described in
Subsections (1)(a) and (b) are reasonably related to the anticipated development activity;

(d) estimate the proportionate share of:

(i) the costs for existing capacity that will be recouped; and

(i1) the costs of impacts on system improvements that are reasonably related to the new
development activity; and

(e) based on the requirements of this chapter, identify how the impact fee was
calculated.

(2) In analyzing whether or not the proportionate share of the costs of public facilities
are reasonably related to the new development activity, the local political subdivision or private
entity, as the case may be, shall identify, if applicable:

(a) the cost of each existing public facility that has excess capacity to serve the
anticipated development resulting from the new development activity;

(b) the cost of system improvements for each public facility, including financing costs;

(c) other than impact fees, the manner of financing for each public facility, such as user
charges, special assessments, bonded indebtedness, general taxes, or federal grants;
(d) the relative extent to which development activity will contribute to financing the

excess capacity of and system improvements for each existing public facility, by such means as
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user charges, special assessments, or payment from the proceeds of general taxes;

(e) the relative extent to which development activity will contribute to the cost of
existing public facilities and system improvements in the future;

(f) the extent to which the development activity is entitled to a credit against impact
fees because the development activity will dedicate system improvements or public facilities
that will offset the demand for system improvements, inside or outside the proposed

development;

(g) extraordinary costs, if any, in servicing the newly developed properties; and

(h) the cost of an impact fee facilities plan, analysis, independent review. or enactment.

Section 6. Section 11-36a-601 is amended to read:
11-36a-601. Accounting of impact fees.

A local political subdivision or private entity that collects an impact fee shall:

(1) establish a separate interest bearing ledger account for each type of public facility
for which an impact fee is collected;

(2) deposit a receipt for an impact fee in the appropriate ledger account established
under Subsection (1);

(3) retain the interest earned on each fund or ledger account in the fund or ledger
account;

(4) at the end of each fiscal year, prepare a report on each fund or ledger account
showing:

(a) the source and amount of all money collected, earned, and received by the fund or
ledger account; and

(b) each expenditure from the fund or ledger account; and

(5) produce a report that:

(a) identifies impact fee funds by the year in which they were received, the project
from which the funds were collected, the impact fee projects for which the funds were
budgeted, and the projected schedule for expenditure;

(b) is in a format developed by the state auditor;

(c) is certified by the local political subdivision's or private entity's chief financial
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officer; and
(d) is transmitted annually:

(1) for a local political subdivision, to the state auditor|[:]; or

(i1) for a private entity, to the chief financial officer of each political subdivision within

which it charges an impact fee.

Section 7. Section 11-36a-602 is amended to read:
11-36a-602. Expenditure of impact fees.

(1) A local political subdivision or private entity may expend impact fees only for a

system improvement:

(a) identified in the impact fee facilities plan; and

(b) for the specific public facility type for which the fee was collected.

(2) (a) Except as provided in Subsection (2)(b), a local political subdivision or private
entity shall expend or encumber the impact fees for a permissible use within six years of their
receipt.

(b) A local political subdivision or private entity may hold the fees for longer than six

years if it identifies, in writing:

(i) an extraordinary and compelling reason why the fees should be held longer than six
years; and

(i1) an absolute date by which the fees will be expended.

Section 8. Section 11-36a-603 is amended to read:

11-36a-603. Refunds.

A local political subdivision or private entity shall refund any impact fee paid by a

developer, plus interest earned, when:

(1) the developer does not proceed with the development activity and has filed a
written request for a refund;

(2) the fee has not been spent or encumbered; and

(3) no impact has resulted.

Section 9. Section 11-36a-701 is amended to read:

11-36a-701. Impact fee challenge.

(1) A person or an entity residing in or owning property within a service area, or an

organization, association, or a corporation representing the interests of persons or entities
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524  owning property within a service area, has standing to file a declaratory judgment action

525  challenging the validity of an impact fee.

526 (2) (a) A person or an entity required to pay an impact fee who believes the impact fee
527  does not meet the requirements of law may file a written request for information with the local

528  political subdivision or private entity who established the impact fee.

529 (b) Within two weeks after the receipt of the request for information under Subsection

530  (2)(a), the local political subdivision or private entity shall provide the person or entity with the

531 impact fee analysis, the impact fee facilities plan, and any other relevant information relating to
532 the impact fee.

533 (3) (a) Subject to the time limitations described in Section 11-36a-702 and procedures
534  set forth in Section 11-36a-703, a person or an entity that has paid an impact fee that was

535 imposed by a local political subdivision or private entity may challenge:

536 (1) if the impact fee enactment was adopted on or after July 1, 2000:
537 (A) subject to Subsection (3)(b)(i) and except as provided in Subsection (3)(b)(ii),

538  whether the local political subdivision or private entity complied with the notice requirements

539  of this chapter with respect to the imposition of the impact fee; and

540 (B) whether the local political subdivision or private entity complied with other

541  procedural requirements of this chapter for imposing the impact fee; and
542 (i1) except as limited by Subsection (3)(c), the impact fee.
543 (b) (i) The sole remedy for a challenge under Subsection (3)(a)(i)(A) is the equitable

544  remedy of requiring the local political subdivision or private entity to correct the defective

545  notice and repeat the process.

546 (i) The protections given to a municipality under Section 10-9a-801 and to a county
547  under Section 17-27a-801 do not apply in a challenge under Subsection (3)(a)(i)(A).

548 (c) The sole remedy for a challenge under Subsection (3)(a)(ii) is a refund of the

549  difference between what the person or entity paid as an impact fee and the amount the impact
550 fee should have been if it had been correctly calculated.

551
552
553
554
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)@y sfmat]

(4) A person who submits an impact fee for an advisory opinion in accordance with

Section 13-43-205, and that impact fee is also listed as a cause of action in litigation, is subject

to the provisions of Subsection 13-43-206(12).

Section 10. Section 11-36a-703 is amended to read:
11-36a-703. Procedures for challenging an impact fee.
(1) (a) A local political subdivision may establish, by ordinance or resolution, or a

private entity may establish by prior written policy, an administrative appeals procedure to

consider and decide a challenge to an impact fee.
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(b) 1If the local political subdivision or private entity establishes an administrative

appeals procedure, the local political subdivision or private entity shall ensure that the

procedure includes a requirement that the local political subdivision or private entity make its

decision no later than 30 days after the day on which the challenge to the impact fee is filed.
(2) A challenge under Subsection 11-36a-701(3)(a) is initiated by filing:

(a) if the local political subdivision or private entity has established an administrative
appeals procedure under Subsection (1), the necessary document, under the administrative
appeals procedure, for initiating the administrative appeal;

(b) arequest for arbitration as provided in Section 11-36a-705; or

(c) an action in district court.

(3) The sole remedy for a successful challenge under Subsection 11-36a-701(1), which
determines that an impact fee process was invalid, or an impact fee is in excess of the fee
allowed under this act, is a declaration that, until the local political subdivision or private entity
enacts a new impact fee study, from the date of the decision forward, the entity may charge an
impact fee only as the court has determined would have been appropriate if it had been
properly enacted.

(4) Subsections (2), (3), 11-36a-701(3), and 11-36a-702(1) may not be construed as
requiring a person or an entity to exhaust administrative remedies with the local political
subdivision or private entity before filing an action in district court under Subsections (2), (3),
11-36a-701(3), and 11-36a-702(1).

(5) The judge may award reasonable attorney fees and costs to the prevailing party in

an action brought under this section.

(6) This chapter may not be construed as restricting or limiting any rights to challenge
impact fees that were paid before the effective date of this chapter.

Section 11. Section 11-36a-705 is amended to read:

11-36a-705. Arbitration.

(1) A person or entity intending to challenge an impact fee under Section 11-36a-703

shall file a written request for arbitration with the local political subdivision or private entity

within the time limitation described in Section 11-36a-702 for the applicable type of challenge.
(2) If a person or an entity files a written request for arbitration under Subsection (1),

an arbitrator or arbitration panel shall be selected as follows:

-20 -



617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647

01-23-12 2:09 PM H.B. 288

(a) the local political subdivision or private entity and the person or entity filing the

request may agree on a single arbitrator within 10 days after the day on which the request for
arbitration is filed; or

(b) if a single arbitrator is not agreed to in accordance with Subsection (2)(a), an
arbitration panel shall be created with the following members:

(i) each party shall select an arbitrator within 20 days after the date the request is filed;
and

(i1) the arbitrators selected under Subsection (2)(b)(i) shall select a third arbitrator.

(3) The arbitration panel shall hold a hearing on the challenge no later than 30 days
after the day on which:

(a) the single arbitrator is agreed on under Subsection (2)(a); or

(b) the two arbitrators are selected under Subsection (2)(b)(i).

(4) The arbitrator or arbitration panel shall issue a decision in writing no later than 10
days after the day on which the hearing described in Subsection (3) is completed.

(5) Except as provided in this section, each arbitration shall be governed by Title 78B,
Chapter 11, Utah Uniform Arbitration Act.

(6) The parties may agree to:

(a) binding arbitration;

(b) formal, nonbinding arbitration; or

(c) informal, nonbinding arbitration.

(7) If the parties agree in writing to binding arbitration:

(a) the arbitration shall be binding;

(b) the decision of the arbitration panel shall be final;

(c) neither party may appeal the decision of the arbitration panel; and

(d) notwithstanding Subsection (10), the person or entity challenging the impact fee
may not also challenge the impact fee under Subsection 11-36a-701(1) or Subsection
11-36a-703(2)(a) or (2)(c).

(8) (a) Except as provided in Subsection (8)(b), if the parties agree to formal,
nonbinding arbitration, the arbitration shall be governed by the provisions of Title 63G,
Chapter 4, Administrative Procedures Act.

(b) For purposes of applying Title 63G, Chapter 4, Administrative Procedures Act, to a
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formal, nonbinding arbitration under this section, notwithstanding Section 63G-4-502,

"agency" means a local political subdivision or private entity.

(9) (a) An appeal from a decision in an informal, nonbinding arbitration may be filed
with the district court in which the local political subdivision is located or in which the impact

fee was paid.
(b) An appeal under Subsection (9)(a) shall be filed within 30 days after the day on

which the arbitration panel issues a decision under Subsection (4).

(c) The district court shall consider de novo each appeal filed under this Subsection (9).

(d) Notwithstanding Subsection (10), a person or entity that files an appeal under this
Subsection (9) may not also challenge the impact fee under Subsection 11-36a-701(1) or
Subsection 11-36a-703(2)(a) or (2)(c).

(10) (a) Except as provided in Subsections (7)(d) and (9)(d), this section may not be
construed to prohibit a person or entity from challenging an impact fee as provided in
Subsection 11-36a-701(1) or Subsection 11-36a-703(2)(a) or (2)(c).

(b) The filing of a written request for arbitration within the required time in accordance
with Subsection (1) tolls all time limitations under Section 11-36a-702 until the day on which
the arbitration panel issues a decision.

(11) The person or entity filing a request for arbitration and the local political
subdivision shall equally share all costs of an arbitration proceeding under this section.

Section 12. Section 13-43-205 is amended to read:

13-43-205. Adyvisory opinion.

A local government or a potentially aggrieved person may, in accordance with Section
13-43-206, request a written advisory opinion:

(1) from a neutral third party to determine compliance with:

(a) Sections 10-9a-507 through 10-9a-511;

(b) Sections 17-27a-506 through 17-27a-510; and

(c) Title 11, Chapter 36a, Impact Fees Act; and

(2) (a) at any time before a final decision on a land use application by a local appeal

authority under Title 11, Chapter 36a, Impact Fees Act, or Section 10-9a-708 or 17-27a-708; or

(b) at any time before the deadline for filing an appeal with the district court under

Title 11, Chapter 36a, Impact Fees Act, or Section 10-9a-801 or 17-27a-801, if no local appeal
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authority is designated to hear the issue that is the subject of the request for an advisory
opinion[:]; or

(c) at any time prior to the enactment of an impact fee, if the request for an advisory

opinion is a request to review and comment on a proposed impact fee facilities plan or a
proposed impact fee analysis.

Section 13. Section 13-43-206 is amended to read:

13-43-206. Adyvisory opinion -- Process.

(1) A request for an advisory opinion under Section 13-43-205 shall be:

(a) filed with the Office of the Property Rights Ombudsman; and

(b) accompanied by a filing fee of $150.

(2) The Office of the Property Rights Ombudsman may establish policies providing for
partial fee waivers for a person who is financially unable to pay the entire fee.

(3) A person requesting an advisory opinion need not exhaust administrative remedies,
including remedies described under Section 10-9a-801 or 17-27a-801, before requesting an
advisory opinion.

(4) The Office of the Property Rights Ombudsman shall:

(a) deliver notice of the request to opposing parties indicated in the request;

(b) inquire of all parties if there are other necessary parties to the dispute; and

(c) deliver notice to all necessary parties.

(5) If a governmental entity is an opposing party, the Office of the Property Rights
Ombudsman shall deliver the request in the manner provided for in Section 63G-7-401.

(6) (a) The Office of the Property Rights Ombudsman shall promptly determine if the
parties can agree to a neutral third party to issue an advisory opinion.

(b) If no agreement can be reached within four business days after notice is delivered
pursuant to Subsections (4) and (5), the Office of the Property Rights Ombudsman shall
appoint a neutral third party to issue an advisory opinion.

(7) All parties that are the subject of the request for advisory opinion shall:

(a) share equally in the cost of the advisory opinion; and

(b) provide financial assurance for payment that the neutral third party requires.

(8) The neutral third party shall comply with the provisions of Section 78B-11-109,
and shall promptly:

-23-



710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740

H.B. 288 01-23-12 2:09 PM

(a) seek a response from all necessary parties to the issues raised in the request for
advisory opinion;

(b) investigate and consider all responses; and

(c) issue a written advisory opinion within 15 business days after the appointment of
the neutral third party under Subsection (6)(b), unless:

(i) the parties agree to extend the deadline; or

(i1) the neutral third party determines that the matter is complex and requires additional
time to render an opinion, which may not exceed 30 calendar days.

(9) An advisory opinion shall include a statement of the facts and law supporting the
opinion's conclusions.

(10) (a) Copies of any advisory opinion issued by the Office of the Property Rights
Ombudsman shall be delivered as soon as practicable to all necessary parties.

(b) A copy of the advisory opinion shall be delivered to the government entity in the
manner provided for in Section 63G-7-401.

(11) An advisory opinion issued by the Office of the Property Rights Ombudsman is
not binding on any party to, nor admissible as evidence in, a dispute involving land use law
except as provided in Subsection (12).

(12) (a) Subject to Subsection (12)(d), if the same issue that is the subject of an
advisory opinion is listed as a cause of action in litigation, and that cause of action is litigated
on the same facts and circumstances and is resolved consistent with the advisory opinion:

(1) the substantially prevailing party on that cause of action:

(A) may collect reasonable attorney fees and court costs pertaining to the development
of that cause of action from the date of the delivery of the advisory opinion to the date of the
court's resolution; and

(B) shall be refunded an impact fee held to be in violation of Title 11, Chapter 36a,
Impact Fees Act, based on the difference between the impact fee paid and what the impact fee
should have been if the government or private entity had correctly calculated the impact fee;
and

(i1) in accordance with Subsection (12)(b), a government or private entity shall refund
an impact fee held to be in violation of Title 11, Chapter 36a, Impact Fees Act, to the person

who was in record title of the property on the day on which the impact fee for the property was
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paid if:

(A) the impact fee was paid on or after the day on which the advisory opinion on the
impact fee was issued but before the day on which the final court ruling on the impact fee is
issued; and

(B) the person described in Subsection (12)(a)(ii) requests the impact fee refund from
the government or private entity within 30 days after the day on which the court issued the final
ruling on the impact fee.

(b) A government or private entity subject to Subsection (12)(a)(ii) shall refund the
impact fee based on the difference between the impact fee paid and what the impact fee should
have been if the government or private entity had correctly calculated the impact fee.

(c) Nothing in this Subsection (12) is intended to create any new cause of action under
land use law.

(d) Subsection (12)(a) does not apply unless the resolution described in Subsection
(12)(a) is final.

(13) Unless filed by the local government, a request for an advisory opinion under
Section 13-43-205 does not stay the progress of a land use application, or the effect of a land
use decision.

Section 14. Section 17-27a-305 is amended to read:

17-27a-305. Other entities required to conform to county's land use ordinances --
Exceptions -- School districts and charter schools -- Submission of development plan and
schedule.

(1) (a) Each county, municipality, school district, charter school, local district, special
service district, and political subdivision of the state shall conform to any applicable land use
ordinance of any county when installing, constructing, operating, or otherwise using any area,
land, or building situated within the unincorporated portion of the county.

(b) In addition to any other remedies provided by law, when a county's land use
ordinance is violated or about to be violated by another political subdivision, that county may
institute an injunction, mandamus, abatement, or other appropriate action or proceeding to
prevent, enjoin, abate, or remove the improper installation, improvement, or use.

(2) (a) Notwithstanding Subsection (1), a public transit district under Title 17B,

Chapter 2a, Part 8, Public Transit District Act, is not required to conform to any applicable
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land use ordinance of a county of the first class when constructing a:

(i) rail fixed guideway public transit facility that extends across two or more counties;
or

(i1) structure that serves a rail fixed guideway public transit facility that extends across
two or more counties, including:

(A) platforms;

(B) passenger terminals or stations;

(C) park and ride facilities;

(D) maintenance facilities;

(E) all related utility lines, roadways, and other facilities serving the public transit
facility; or

(F) other auxiliary facilities.

(b) The exemption from county land use ordinances under this Subsection (2) does not
extend to any property not necessary for the construction or operation of a rail fixed guideway
public transit facility.

(c) A county of the first class may not, through an agreement under Title 11, Chapter
13, Interlocal Cooperation Act, require a public transit district under Title 17B, Chapter 2a,
Part 8, Public Transit District Act, to obtain approval from the county prior to constructing a:

(1) rail fixed guideway public transit facility that extends across two or more counties;
or

(i1) structure that serves a rail fixed guideway public transit facility that extends across
two or more counties, including:

(A) platforms;

(B) passenger terminals or stations;

(C) park and ride facilities;

(D) maintenance facilities;

(E) all related utility lines, roadways, and other facilities serving the public transit
facility; or

(F) other auxiliary facilities.

(3) (a) Except as provided in Subsection (4), a school district or charter school is

subject to a county's land use ordinances.
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(b) (i) Notwithstanding Subsection (4), a county may:

(A) subject a charter school to standards within each zone pertaining to setback, height,
bulk and massing regulations, off-site parking, curb cut, traffic circulation, and construction
staging; and

(B) impose regulations upon the location of a project that are necessary to avoid
unreasonable risks to health or safety, as provided in Subsection (4)(f).

(i1) The standards to which a county may subject a charter school under Subsection
(3)(b)(i) shall be objective standards only and may not be subjective.

(ii1)) Except as provided in Subsection (8)(d), the only basis upon which a county may
deny or withhold approval of a charter school's land use application is the charter school's
failure to comply with a standard imposed under Subsection (3)(b)(i).

(iv) Nothing in Subsection (3)(b)(iii) may be construed to relieve a charter school of an
obligation to comply with a requirement of an applicable building or safety code to which it is
otherwise obligated to comply.

(4) A county may not:

(a) impose requirements for landscaping, fencing, aesthetic considerations,
construction methods or materials, additional building inspections, county building codes,
building use for educational purposes, or the placement or use of temporary classroom facilities
on school property;

(b) except as otherwise provided in this section, require a school district or charter
school to participate in the cost of any roadway or sidewalk, or a study on the impact of a
school on a roadway or sidewalk, that is not reasonably necessary for the safety of school
children and not located on or contiguous to school property, unless the roadway or sidewalk is
required to connect an otherwise isolated school site to an existing roadway;

(c) require a district or charter school to pay fees not authorized by this section;

(d) provide for inspection of school construction or assess a fee or other charges for
inspection, unless the school district or charter school is unable to provide for inspection by an
inspector, other than the project architect or contractor, who is qualified under criteria
established by the state superintendent;

(e) require a school district or charter school to pay any impact fee for an improvement

project unless the impact fee is imposed as provided in Title 11, Chapter 36a, Impact Fees Act;
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(f) impose regulations upon the location of an educational facility except as necessary
to avoid unreasonable risks to health or safety; or

(g) for aland use or a structure owned or operated by a school district or charter school
that is not an educational facility but is used in support of providing instruction to pupils,
impose a regulation that:

(i) is not imposed on a similar land use or structure in the zone in which the land use or
structure 1s approved; or

(i1) uses the tax exempt status of the school district or charter school as criteria for
prohibiting or regulating the land use or location of the structure.

(5) Subject to Section 53A-20-108, a school district or charter school shall coordinate
the siting of a new school with the county in which the school is to be located, to:

(a) avoid or mitigate existing and potential traffic hazards, including consideration of
the impacts between the new school and future highways; and

(b) maximize school, student, and site safety.

(6) Notwithstanding Subsection (4)(d), a county may, at its discretion:

(a) provide a walk-through of school construction at no cost and at a time convenient to
the district or charter school; and

(b) provide recommendations based upon the walk-through.

(7) (a) Notwithstanding Subsection (4)(d), a school district or charter school shall use:

(i) a county building inspector;

(i1) (A) for a school district, a school district building inspector from that school
district; or

(B) for a charter school, a school district building inspector from the school district in
which the charter school is located; or

(ii1) an independent, certified building inspector who is:

(A) not an employee of the contractor;

(B) approved by:

(I) a county building inspector; or

(II) (Aa) for a school district, a school district building inspector from that school
district; or

(Bb) for a charter school, a school district building inspector from the school district in

-28 -



865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895

01-23-12 2:09 PM H.B. 288

which the charter school is located; and

(C) licensed to perform the inspection that the inspector is requested to perform.

(b) The approval under Subsection (7)(a)(iii)(B) may not be unreasonably withheld.

(c) If a school district or charter school uses a school district or independent building
inspector under Subsection (7)(a)(ii) or (iii), the school district or charter school shall submit to
the state superintendent of public instruction and county building official, on a monthly basis
during construction of the school building, a copy of each inspection certificate regarding the
school building.

(8) (a) A charter school shall be considered a permitted use in all zoning districts
within a county.

(b) Each land use application for any approval required for a charter school, including
an application for a building permit, shall be processed on a first priority basis.

(c) Parking requirements for a charter school may not exceed the minimum parking
requirements for schools or other institutional public uses throughout the county.

(d) If a county has designated zones for a sexually oriented business, or a business
which sells alcohol, a charter school may be prohibited from a location which would otherwise
defeat the purpose for the zone unless the charter school provides a waiver.

(e) 1) A school district or a charter school may seek a certificate authorizing permanent
occupancy of a school building from:

(A) the state superintendent of public instruction, as provided in Subsection
53A-20-104(3), if the school district or charter school used an independent building inspector
for inspection of the school building; or

(B) a county official with authority to issue the certificate, if the school district or
charter school used a county building inspector for inspection of the school building.

(i1) A school district may issue its own certificate authorizing permanent occupancy of
a school building if it used its own building inspector for inspection of the school building,
subject to the notification requirement of Subsection 53A-20-104(3)(a)(ii).

(iii) A charter school may seek a certificate authorizing permanent occupancy of a
school building from a school district official with authority to issue the certificate, if the
charter school used a school district building inspector for inspection of the school building.

(iv) A certificate authorizing permanent occupancy issued by the state superintendent
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of public instruction under Subsection 53A-20-104(3) or a school district official with authority
to issue the certificate shall be considered to satisfy any county requirement for an inspection or
a certificate of occupancy.

(9) (a) A specified public agency intending to develop its land shall submit to the land
use authority a development plan and schedule:

(i) as early as practicable in the development process, but no later than the
commencement of construction; and

(i1) with sufficient detail to enable the land use authority to assess:

(A) the specified public agency's compliance with applicable land use ordinances;

(B) the demand for public facilities listed in Subsections 11-36a-102[¢+5)](16)(a), (b),
(c), (d), (e), and (g) caused by the development;

(C) the amount of any applicable fee described in Section 17-27a-509;

(D) any credit against an impact fee; and

(E) the potential for waiving an impact fee.

(b) The land use authority shall respond to a specified public agency's submission
under Subsection (9)(a) with reasonable promptness in order to allow the specified public
agency to consider information the municipality provides under Subsection (9)(a)(ii) in the
process of preparing the budget for the development.

(10) Nothing in this section may be construed to:

(a) modify or supersede Section 17-27a-304; or

(b) authorize a county to enforce an ordinance in a way, or enact an ordinance, that
fails to comply with Title 57, Chapter 21, Utah Fair Housing Act, the federal Fair Housing
Amendments Act of 1988, 42 U.S.C. Sec. 3601 et seq., the Americans with Disabilities Act of
1990, 42 U.S.C. 12102, or any other provision of federal law.

Section 15. Section 17-27a-509 is amended to read:

17-27a-509. Limit on fees -- Requirement to itemize fees -- Appeal of fee --
Provider of culinary or secondary water.

(1) A county may not impose or collect a fee for reviewing or approving the plans for a
commercial or residential building that exceeds the lesser of:

(a) the actual cost of performing the plan review; and

(b) 65% of the amount the county charges for a building permit fee for that building.
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(2) Subject to Subsection (1), a county may impose and collect only a nominal fee for
reviewing and approving identical floor plans.

(3) A county may not impose or collect a hookup fee that exceeds the reasonable cost
of installing and inspecting the pipe, line, meter, or appurtenance to connect to the county
water, sewer, storm water, power, or other utility system.

(4) A county may not impose or collect:

(a) aland use application fee that exceeds the reasonable cost of processing the
application or issuing the permit; or

(b) an inspection, regulation, or review fee that exceeds the reasonable cost of
performing the inspection, regulation, or review.

(5) (a) If requested by an applicant who is charged a fee or an owner of residential
property upon which a fee is imposed, the county shall provide an itemized fee statement that
shows the calculation method for each fee.

(b) If an applicant who is charged a fee or an owner of residential property upon which
a fee is imposed submits a request for an itemized fee statement no later than 30 days after the
day on which the applicant or owner pays the fee, the county shall no later than 10 days after
the day on which the request is received provide or commit to provide within a specific time:

(i) for each fee, any studies, reports, or methods relied upon by the county to create the
calculation method described in Subsection (5)(a);

(i) an accounting of each fee paid;

(ii1)) how each fee will be distributed; and

(iv) information on filing a fee appeal through the process described in Subsection
5)(©).

(c) A county shall establish a fee appeal process subject to an appeal authority
described in Part 7, Appeal Authority and Variances, and district court review in accordance
with Part 8, District Court Review, to determine whether a fee reflects only the reasonable
estimated cost of:

(i) regulation;

(i1) processing an application;

(iii) issuing a permit; or

(iv) delivering the service for which the applicant or owner paid the fee.
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(6) A county may not impose on or collect from a public agency any fee associated
with the public agency's development of its land other than:

(a) subject to Subsection (4), a fee for a development service that the public agency
does not itself provide;

(b) subject to Subsection (3), a hookup fee; and

(c) an impact fee for a public facility listed in Subsection 11-36a-102[¢+5)](16)(a), (b),
(c), (d), (e), or (g), subject to any applicable credit under Subsection 11-36a-402(2).

(7) A provider of culinary or secondary water that commits to provide a water service
required by a land use application process is subject to the following as if it were a county:

(a) Subsections (5) and (6);

(b) Section 17-27a-507; and

(c) Section 17-27a-509.5.

Section 16. Section 17B-1-118 is amended to read:

17B-1-118. Local district hookup fee -- Preliminary design or site plan from a
specified public agency.

(1) As used in this section:

(a) "Hookup fee" means a fee for the installation and inspection of any pipe, line,
meter, or appurtenance to connect to a local district water, sewer, storm water, power, or other
utility system.

(b) "Impact fee" has the same meaning as defined in Section 11-36a-102.

(c) "Specified public agency" means:

(i) the state;

(i1) a school district; or

(ii1) a charter school.

(d) "State" includes any department, division, or agency of the state.

(2) A local district may not impose or collect a hookup fee that exceeds the reasonable
cost of installing and inspecting the pipe, line, meter, or appurtenance to connect to the local
district water, sewer, storm water, power, or other utility system.

(3) (a) A specified public agency intending to develop its land shall submit a
development plan and schedule to each local district from which the specified public agency

anticipates the development will receive service:
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989 (i) as early as practicable in the development process, but no later than the

990 commencement of construction; and

991 (i1) with sufficient detail to enable the local district to assess:

992 (A) the demand for public facilities listed in Subsections 11-36a-102[+53](16)(a), (b),
993  (c), (d), (e), and (g) caused by the development;

994 (B) the amount of any hookup fees, or impact fees or substantive equivalent;

995 (C) any credit against an impact fee; and

996 (D) the potential for waiving an impact fee.

997 (b) The local district shall respond to a specified public agency's submission under

998  Subsection (3)(a) with reasonable promptness in order to allow the specified public agency to
999  consider information the local district provides under Subsection (3)(a)(ii) in the process of
1000  preparing the budget for the development.
1001 (4) Upon a specified public agency's submission of a development plan and schedule as
1002  required in Subsection (3) that complies with the requirements of that subsection, the specified
1003  public agency vests in the local district's hookup fees and impact fees in effect on the date of

1004  submission.
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