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26 » addresses application of Utah Procurement Code;

27 » addresses audits;

28 » provides for internal audits division;

29 » addresses requirements for package agency agreements;

30 » requires a hearing by a hearing examiner of a department recommendation to not

31 renew a license or to revoke a license;

32 » modifies operational requirements for a reception center;
33 » addresses provisions related to the transfer of retail licenses;
34 » authorizes the director to issue or deny issuance of certain permits with the approval

35  of the Compliance, Licensing, and Enforcement Subcommittee, and subject to

36  revocation or issuance by the Commission;

37 » addresses notification of an event to law enforcement;

38 » requires the director to issue monthly reports to the commission of the director's
39  activities relative to permits;

40 » allows certain permittees to change the location of where to store, sell, offer for
41  sale, furnish, or allow consumption with the approval of the director and the

42  Compliance, Licensing, and Enforcement Subcommittee;

43 » H=» [addresses] removes ¢=H purposes H=» [of] for ¢=H which the commission may
43a  hold a closed meeting; H=» and

44 i

45  records;and] ¢H

46 » makes technical and conforming amendments.

47  Money Appropriated in this Bill:

48 None

49  Other Special Clauses:

50 This bill takes effect on July 1, 2012.

51  Utah Code Sections Affected:

52 AMENDS:

53 32B-2-201, as last amended by Laws of Utah 2011, Chapters 308 and 334
54 32B-2-202, as last amended by Laws of Utah 2011, Chapter 334

55 32B-2-205, as last amended by Laws of Utah 2011, Chapter 334

56 32B-2-206, as last amended by Laws of Utah 2011, Chapter 336
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32B-2-207, as enacted by Laws of Utah 2010, Chapter 276

32B-2-209, as last amended by Laws of Utah 2011, Second Special Session, Chapter 2

32B-2-302, as enacted by Laws of Utah 2010, Chapter 276

32B-2-605, as last amended by Laws of Utah 2011, Second Special Session, Chapter 2

32B-3-204, as enacted by Laws of Utah 2010, Chapter 276

32B-6-805, as enacted by Laws of Utah 2011, Chapter 334

32B-8a-302 (Effective 07/01/12), as enacted by Laws of Utah 2011, Chapter 334

32B-8a-303 (Effective 07/01/12), as enacted by Laws of Utah 2011, Chapter 334

32B-9-201, as enacted by Laws of Utah 2010, Chapter 276

32B-9-202, as enacted by Laws of Utah 2010, Chapter 276

32B-9-204, as last amended by Laws of Utah 2011, Chapters 307 and 334

32B-9-303, as enacted by Laws of Utah 2010, Chapter 276

32B-9-403, as enacted by Laws of Utah 2010, Chapter 276

32B-9-404, as enacted by Laws of Utah 2010, Chapter 276

52-4-205, as last amended by Laws of Utah 2011, Chapters 46 and 334
H- [
16t] «H

631-5-201, as renumbered and amended by Laws of Utah 2008, Chapter 382
ENACTS:

32B-2-201.5, Utah Code Annotated 1953

32B-2-302.5, Utah Code Annotated 1953

32B-2-210, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 32B-2-201 is amended to read:

32B-2-201. Alcoholic Beverage Control Commission created.

(1) There is created the "Alcoholic Beverage Control Commission." The commission is

the governing board over the department.
(2) (a) The commission is composed of [frve] seven part-time commissioners
appointed by the governor with the consent of the Senate.

(b) No more than [three] four commissioners may be of the same political party.
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(1) (@) The laws that govern the Division of Finance are not applicable to the

department in the purchase and sale of an alcoholic product.

ade:]

(b) The department is exempt from Title 63G, Chapter 6, Utah Procurement Code, for

the purchase of an alcoholic product. The department is subject to Title 63G, Chapter 6, Utah

Procurement Code, for any purchase other than for an alcoholic product.

(2) The state auditor shall:

(a)_select a private person to perform a financial audit of the department's accounts,

subject to the commission approving the private person selected to perform the financial audit;
(b) notify the governor of the private person selected to perform the financial audit; and

(c) determine the scope and focus of the financial audit in an open meeting of the

commission before the audit commences.

(3) H=» [tay Biannuatty] Every two years ¢=H _ beginning for fiscal year 2013-14, the state
auditor shall conduct an

audit of the department's:

H-» 1] (a) &=H management operations, best practices, and efficiency; and
H-» [tiD] (b) ¢=H ethics and statutory compliance.
H-» [tb)] (4) ¢H In addition to complying with H=» [Subsection3)ta)] Subsections (2)

and (3) &H . the state auditor may engage in an

activity related to the department or commission allowed under Utah Constitution, Article VII,
Section 15 or Title 67, Chapter 3, Auditor.

H-» [th] (5) =H The commission shall forward an audit report issued under Subsection (2)
or(3)to

the following by no later than 30 days after the day on which the audit report is made:

(a) the governor;

(b) the Legislative Management Committee;

(c) the director; and

(d) the legislative auditor general.
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(i1) return to the reception center licensee's approved locked storage area any:

(A) opened and unused alcoholic product that is saleable; and

(B) unopened container of an alcoholic product.

(c) Except as provided in Subsection (5)(b) with regard to an open or sealed container
of an alcoholic product not sold or consumed at an event, a reception center licensee:

(i) shall store the alcoholic product in accordance with Subsection (2); and

(i) may use the alcoholic product at more than one event.

(6) Notwithstanding Section 32B-5-308, a reception center licensee may not employ a
minor in connection with an event at the reception center at which food is not made available.

(7) A person's willingness to serve an alcoholic product may not be made a condition
of employment as a server with a reception center licensee.

(8) A reception center licensee may not sell, offer for sale, or furnish an alcoholic
product at the licensed premises on any day during the period that:

(a) begins at 1 a.m.; and

(b) ends at 9:59 a.m.

(9) (a) A reception center licensee may not maintain in excess of 30% of its total
annual receipts from the sale of an alcoholic product, which includes:

[t@)] (i) mix for an alcoholic product; or

[tb)] (i1) a charge in connection with the furnishing of an alcoholic product.

(b) A reception center licensee shall report the information necessary to show

compliance with this Subsection (9) to the department on S$=» [aquarterty] an annual =S basis.

(10) A reception center licensee may not sell, offer for sale, or furnish an alcoholic
product at an event at which a minor is present unless the reception center licensee makes food
available at all times when an alcoholic product is sold, offered for sale, furnished, or
consumed during the event.

(11) (a) Subject to the other provisions of this Subsection (11), a patron may not have
more than two alcoholic products of any kind at a time before the patron.

(b) An individual portion of wine is considered to be one alcoholic product under
Subsection (11)(a).

(12) (a) A reception center licensee shall supervise and direct a person involved in the

sale, offer for sale, or furnishing of an alcoholic product.
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(c) is no larger than 6 feet long and 30 inches wide.

(17) (a) A reception center licensee may not have an event on the licensed premises
except pursuant to a contract between a third party host of the event and the reception center
licensee under which the reception center licensee provides an alcoholic product sold, offered
for sale, or furnished at an event.

(b) At an event, a reception center licensee may furnish an alcoholic product:

(1) without charge to a patron, except that the third party host of the event shall pay for
an alcoholic product furnished at the event; or

(i) with a charge to a patron at the event.

(¢c) The commission may by rule define what constitutes a "third-party host" for
purposes of this Subsection (17) so that a reception center licensee and the third-party host are

not S=¥ [affitiated-with;] ¢=S owned by S=# [;] =S or operated by the same persons S=» [3] ,

except that the rule shall permit a reception center licensee to host an event for an immediate

family member of the reception center licensee. ¢=S
(18) A reception center licensee shall have culinary facilities that are:

(a) adequate to prepare a full meal; and
(b) (i) located on the licensed premises; or
(i) under the same control as the reception center licensee.

(19) S=» [A] (a) Except as provided in Subsection (19)(b), a =S reception center licensee

may not operate an event:
S-» [ta)] (i) €S that is open to the general public; and
S=» [] (ii) =S at which an alcoholic product is sold or offered for sale.

S=» (b) A reception center licensee may operate an event described in Subsection (19)(a) if the

event is hosted:
(i) at the reception center no more frequently than once a calendar year; and
(ii) by a nonprofit organization that is organized and qualified under Section 501(c), Internal
Revenue Code. =S
Section 14. Section 32B-8a-302 (Effective 07/01/12) is amended to read:
32B-8a-302 (Effective 07/01/12). Application -- Approval process.

(1) To obtain the transfer of a retail license from a retail licensee, the transferee shall

file a transfer application with the department that includes:
(a) an application in the form provided by the department;
(b) a statement as to whether the consideration, if any, to be paid to the transferor

includes payment for any or all of the following:

-33- Senate 3rd Reading Amendments 3-1-2012 cm/po



1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1451a

1st Sub. (Green) S.B. 66 02-27-12 5:54 PM

state or local permit.

Section 22. Section 52-4-205 is amended to read:

52-4-205. Purposes of closed meetings.

(1) A closed meeting described under Section 52-4-204 may only be held for:

(a) discussion of the character, professional competence, or physical or mental health
of an individual;

(b) strategy sessions to discuss collective bargaining;

(c) strategy sessions to discuss pending or reasonably imminent litigation;

(d) strategy sessions to discuss the purchase, exchange, or lease of real property,
including any form of a water right or water shares, if public discussion of the transaction
would:

(i) disclose the appraisal or estimated value of the property under consideration; or

(i) prevent the public body from completing the transaction on the best possible terms;

(e) strategy sessions to discuss the sale of real property, including any form of a water
right or water shares, if:

(i) public discussion of the transaction would:

(A) disclose the appraisal or estimated value of the property under consideration; or

(B) prevent the public body from completing the transaction on the best possible terms;

(i1) the public body previously gave public notice that the property would be offered for
sale; and

(iii) the terms of the sale are publicly disclosed before the public body approves the
sale;

(f) discussion regarding deployment of security personnel, devices, or systems;

(g) investigative proceedings regarding allegations of criminal misconduct;

(h) as relates to the Independent Legislative Ethics Commission, conducting business
relating to the receipt or review of ethics complaints;

(i) as relates to an ethics committee of the Legislature, a purpose permitted under
Subsection 52-4-204(1)(a)(ii1)(B);

(j) as relates to a county legislative body, discussing commercial information as
defined in Section 59-1-404;

H-» [¢}
heense

ission] €K [tssutng-aretait
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32B-2-302.5(5)tdh: |

[B] (k) ¢=H as relates to the Utah Higher Education Assistance Authority and its appointed

board of directors, discussing fiduciary or commercial information as defined in Section

53B-12-102; or

~48 -
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1483 H=» [(m] () ¢H a purpose for which a meeting is required to be closed under
Subsection (2).

1484 (2) The following meetings shall be closed:

1485 (a) a meeting of the Health and Human Services Interim Committee to review a fatality

1486  review report described in Subsection 62A-16-301(1)(a), and the responses to the report
1487  described in Subsections 62A-16-301(2) and (4); and

1488 (b) a meeting of the Child Welfare Legislative Oversight Panel to:

1489 (i) review a fatality review report described in Subsection 62A-16-301(1)(a), and the
1490  responses to the report described in Subsections 62A-16-301(2) and (4); or

1491 (i1) review and discuss an individual case, as described in Subsection 62A-4a-207(5).
1492 (3) A public body may not interview a person applying to fill an elected position in a
1493  closed meeting.

1494 H=» [Section23—Section 636-2-305-is-amended-toread:

1495

1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
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Section H=» [24] 23 ¢=H . Section 631-5-201 is amended to read:

631-5-201. Internal auditing programs -- State agencies.

(1) (a) The Departments of Administrative Services, Agriculture, Commerce,
Community and Culture, Corrections, Workforce Services, Environmental Quality, Health,
Human Services, Natural Resources, Public Safety, and Transportation; and the State Tax
Commission shall conduct various types of auditing procedures as determined by the agency
head or governor.

(b) The governor may, by executive order, require other state agencies to establish an
internal audit program.

(c) An agency head may establish an internal audit program for the agency head's
agency if the agency administers programs that:

(i) might pose a high liability risk to the state; or

(i1) are essential to the health, safety, and welfare of the citizens of Utah.

(2) (a) The Office of the Court Administrator shall conduct various types of auditing
procedures as determined by the Judicial Council, including auditing procedures for courts not

of record.
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