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Representative Kraig Powell proposes the following substitute bill:

VOTER INFORMATION PAMPHLETS
2012 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Peter C. Knudson
House Sponsor: Kraig Powell

LONG TITLE
General Description:
This bill amends provisions relating to voter information pamphlets.
Highlighted Provisions:
This bill:
» amends the dates by which information shall be submitted for the voter information
pamphlet and;
» makes technical changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
11-14-202, as last amended by Laws of Utah 2010, Chapters 90 and 388
20A-7-209, as last amended by Laws of Utah 2011, Chapter 315
20A-7-402, as last amended by Laws of Utah 2011, Chapter 335
20A-7-702, as last amended by Laws of Utah 2011, Chapter 297
20A-7-703, as last amended by Laws of Utah 2008, Chapter 225
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20A-7-704, as last amended by Laws of Utah 2001, Chapter 65
20A-7-706, as last amended by Laws of Utah 2011, Chapter 297
20A-7-801, as last amended by Laws of Utah 2011, Chapters 291 and 340

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-14-202 is amended to read:

11-14-202. Notice of election -- Contents -- Publication -- Mailing.

(1) The governing body shall ensure that notice of the election is provided:

(a) once per week during three consecutive weeks by publication in a newspaper
having general circulation in the local political subdivision in accordance with Section
11-14-316, the first publication occurring not less than 21 nor more than 35 days before the
election;

(b) on a website, if available, in accordance with Section 45-1-101 for the three weeks
that immediately precede the election; and

(c) in a local political subdivision where there is no newspaper of general circulation,
by posting notice of the bond election in at least five public places in the local political
subdivision at least 21 days before the election.

(2) When the debt service on the bonds to be issued will increase the property tax
imposed upon the average value of a residence by an amount that is greater than or equal to $15
per year, the governing body shall prepare and mail a voter information pamphlet:

(a) at least [severt] 15 days but not more than [30] 45 days before the bond election;

(b) to each household containing a registered voter who is eligible to vote on the
bonds; and

(c) that includes the information required by Subsections (3) and (4).

(3) The notice and voter information pamphlet required by this section shall include:

(a) the date and place of the election;

(b) the hours during which the polls will be open; and

(c) the title and text of the ballot proposition.

(4) The voter information pamphlet required by this section shall include:

(a) the information required by Subsection (3); and

(b) an explanation of the property tax impact, if any, of the issuance of the bonds,
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which may be based on information the governing body determines to be useful, including:

(i) expected debt service on the bonds to be issued;

(i1) a description of the purpose, remaining principal balance, and maturity date of any
outstanding general obligation bonds of the issuer;

(ii1) funds other than property taxes available to pay debt service on general obligation
bonds;

(iv) timing of expenditures of bond proceeds;

(v) property values; and

(vi) any additional information that the governing body determines may be useful to
explain the property tax impact of issuance of the bonds.

(5) The governing body shall pay the costs associated with the notice required by this
section.

Section 2. Section 20A-7-209 is amended to read:

20A-7-209. Ballot title -- Duties of lieutenant governor and Office of Legislative
Research and General Counsel.

(1) By [Fuly6] June 5 before the regular general election, the lieutenant governor shall

deliver a copy of all of the proposed laws that have qualified for the ballot to the Office of
Legislative Research and General Counsel.

(2) (a) The Office of Legislative Research and General Counsel shall:

(i) entitle each state initiative that has qualified for the ballot "Proposition Number __"
and give it a number as assigned under Section 20A-6-107;

(i1) prepare an impartial ballot title for each initiative summarizing the contents of the
measure; and

(ii1) return each petition and ballot title to the lieutenant governor by [Fuly-20] June 26.

(b) The ballot title may be distinct from the title of the proposed law attached to the
initiative petition, and shall be not more than 100 words.

(c) For each state initiative, the official ballot shall show:

(i) the number of the initiative as determined by the Office of Legislative Research and
General Counsel;

(i1) the ballot title as determined by the Office of Legislative Research and General

Counsel; and
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(111) the initial fiscal impact estimate prepared under Section 20A-7-202.5 or updated
under Section 20A-7-204.1.

(3) By [Fuly2t] June 27, the lieutenant governor shall mail a copy of the ballot title to
any sponsor of the petition.

(4) (a) 1) At least three of the sponsors of the petition may, by July [36] 6, challenge
the wording of the ballot title prepared by the Office of Legislative Research and General
Counsel to the Supreme Court.

(i) After receipt of the appeal, the Supreme Court shall direct the lieutenant governor
to send notice of the appeal to:

(A) any person or group that has filed an argument for or against the measure that is the
subject of the challenge; or

(B) any political issues committee established under Section 20A-11-801 that has filed
written or electronic notice with the lieutenant governor that identifies the name, mailing or
email address, and telephone number of the person designated to receive notice about any
issues relating to the initiative.

(b) (i) There is a presumption that the ballot title prepared by the Office of Legislative
Research and General Counsel is an impartial summary of the contents of the initiative.

(i1) The Supreme Court may not revise the wording of the ballot title unless the
plaintiffs rebut the presumption by clearly and convincingly establishing that the ballot title is
patently false or biased.

(¢) The Supreme Court shall:

(i) examine the ballot title;

(i) hear arguments; and

(iii) certify to the lieutenant governor a ballot title for the measure that meets the
requirements of this section.

(d) The lieutenant governor shall certify the title verified by the Supreme Court to the
county clerks to be printed on the official ballot.

Section 3. Section 20A-7-402 is amended to read:

20A-7-402. Local voter information pamphlet -- Contents -- Limitations --
Preparation -- Statement on front cover.

(1) The county or municipality that is the subject of a ballot proposition shall prepare a
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local voter information pamphlet that meets the requirements of this part.

(2) (a) The arguments for and against a ballot proposition shall conform to the
requirements of this section.

(i) To prepare arguments for or against a ballot proposition, a person shall file a request
with the local legislative body at least [58] 65 days before the election at which the ballot
proposition is to be voted upon.

(i1) If more than one person requests the opportunity to prepare arguments for or
against a ballot proposition, the governing body shall make the final designation according to
the following criteria:

(A) sponsors have priority in preparing an argument regarding a ballot proposition; and

(B) members of the local legislative body have priority over others.

(iii) (A) Except as provided by Subsection (2)(a)(iv), a sponsor of a ballot proposition
may prepare an argument in favor of the ballot proposition.

(B) Except as provided by Subsection (2)(a)(iv), a person opposed to the ballot
proposition who submits a request under Subsection (2)(a)(i) may prepare an argument against
the ballot proposition.

(iv) (A) For a referendum, a person who is in favor of a law that is referred to the
voters and who submits a request under Subsection (2)(a)(i) may prepare an argument for
adoption of the law.

(B) The sponsors of a referendum may prepare an argument against the adoption of a
law that is referred to the voters.

(v) The arguments may not:

(A) exceed 500 words in length; or

(B) list more than five names as sponsors.

(vi) The arguments supporting and opposing any county or municipal ballot
proposition shall be filed with the local clerk not less than [45] 50 days before the election at
which they are to be voted upon.

(b) The local voter information pamphlet shall include a copy of the initial fiscal
impact estimate prepared for each initiative under Section 20A-7-502.5.

(3) (a) In preparing the local voter information pamphlet, the local legislative body
shall:
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(i) ensure that the arguments are printed on the same sheet of paper upon which the
ballot proposition is also printed;

(i1) ensure that the following statement is printed on the front cover or the heading of
the first page of the printed arguments:

"The arguments for or against a ballot proposition are the opinions of the authors.";

(iii) pay for the printing and binding of the local voter information pamphlet; and

(iv) ensure that the local clerk distributes the pamphlets either by mail or carrier not

less than [etght] 15 days but not more than 45 days before the election at which the ballot

propositions are to be voted upon.

(b) (i) If the proposed measure exceeds 500 words in length, the local legislative body
may direct the local clerk to summarize the measure in 500 words or less.

(i1) The summary shall state where a complete copy of the ballot proposition is
available for public review.

Section 4. Section 20A-7-702 is amended to read:

20A-7-702. Voter information pamphlet -- Form -- Contents -- Distribution.

(1) The lieutenant governor shall ensure that all information submitted for publication
in the voter information pamphlet is:

(a) printed and bound in a single pamphlet;

(b) printed in clear readable type, no less than 10 point, except that the text of any
measure may be set forth in eight-point type; and

(c) printed on a quality and weight of paper that best serves the voters.

(2) The voter information pamphlet shall contain the following items in this order:

(a) acover title page;

(b) an introduction to the pamphlet by the lieutenant governor;

(c) atable of contents;

(d) alist of all candidates for constitutional offices;

(e) alist of candidates for each legislative district;

(f) a 100-word statement of qualifications for each candidate for the office of governor,
lieutenant governor, attorney general, state auditor, or state treasurer, if submitted by the
candidate to the lieutenant governor's office before 5 p.m. on the date that falls 105 days before

the date of the election;
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(g) information pertaining to all measures to be submitted to the voters, beginning a
new page for each measure and containing, in the following order for each measure:

(1) a copy of the number and ballot title of the measure;

(i1) the final vote cast by the Legislature on the measure if it is a measure submitted by
the Legislature or by referendum;

(iii) the impartial analysis of the measure prepared by the Office of Legislative
Research and General Counsel;

(iv) the arguments in favor of the measure, the rebuttal to the arguments in favor of the
measure, the arguments against the measure, and the rebuttal to the arguments against the
measure, with the name and title of the authors at the end of each argument or rebuttal;

(v) for each constitutional amendment, a complete copy of the text of the constitutional
amendment, with all new language underlined, and all deleted language placed within brackets;

(vi) for each initiative qualified for the ballot, a copy of the measure as certified by the
lieutenant governor and a copy of the fiscal impact estimate prepared according to Section
20A-7-202.5; and

(vii) for each referendum qualified for the ballot, a complete copy of the text of the law
being submitted to the voters for their approval or rejection, with all new language underlined
and all deleted language placed within brackets, as applicable;

(h) a description provided by the Judicial Performance Evaluation Commission of the
selection and retention process for judges, including, in the following order:

(i) a description of the judicial selection process;

(i1) a description of the judicial performance evaluation process;

(111) a description of the judicial retention election process;

(iv) alist of the criteria of the judicial performance evaluation and the minimum
performance standards;

(v) the names of the judges standing for retention election; and

(vi) for each judge:

(A) alist of the counties in which the judge is subject to retention election;

(B) a short biography of professional qualifications and a recent photograph;

(C) for each standard of performance, a statement identifying whether or not the judge

met the standard and, if not, the manner in which the judge failed to meet the standard;
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(D) a statement provided by the Utah Supreme Court identifying the cumulative
number of informal reprimands, when consented to by the judge in accordance with Title 78 A,
Chapter 11, Judicial Conduct Commission, formal reprimands, and all orders of censure and
suspension issued by the Utah Supreme Court under Utah Constitution Article VIII, Section 13
during the judge's current term and the immediately preceding term, and a detailed summary of
the supporting reasons for each violation of the Code of Judicial Conduct that the judge has
received;

(E) a statement identifying whether or not the Judicial Performance Evaluation
Commission recommends the judge be retained or declines to make a recommendation; and

(F) any statement provided by a judge who is not recommended for retention by the
Judicial Performance Evaluation Commission under Section 78A-12-203;

(vii) for each judge, in a bar graph, the average of responses to each survey category,
displayed with an identification of the minimum acceptable score as set by Section 78A-12-205
and the average score of all judges of the same court level; and

(viii) a website address that contains the Judicial Performance Evaluation Commission's
report on the judge's performance evaluation;

(i) an explanation of ballot marking procedures prepared by the lieutenant governor,
indicating the ballot marking procedure used by each county and explaining how to mark the
ballot for each procedure;

(j) voter registration information, including information on how to obtain an absentee
ballot;

(k) alist of all county clerks' offices and phone numbers; and

(I) on the back cover page, a printed copy of the following statement signed by the
lieutenant governor:

"1, (print name), Lieutenant Governor of Utah, certify that the

measures contained in this pamphlet will be submitted to the voters of Utah at the election to
be held throughout the state on ____ (date of election), and that this pamphlet is complete and
correct according to law. SEAL
Witness my hand and the Great Seal of the State, at Salt Lake City, Utah this _____ day
of ____ (month), ____ (year)
(signed)
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Lieutenant Governor"

(3) No earlier than [40] 75 days, and no later than 15 days, before the day on which
voting commences, the lieutenant governor shall:

(a) (1) distribute one copy of the voter information pamphlet to each household within
the state; or

(i1) ensure that one copy of the voter information pamphlet is placed in one issue of
every newspaper of general circulation in the state;

(b) ensure that a sufficient number of printed voter information pamphlets are available
for distribution as required by this section;

(c) provide voter information pamphlets to each county clerk for free distribution upon
request and for placement at polling places; and

(d) ensure that the distribution of the voter information pamphlets is completed 15 days
before the election.

Section 5. Section 20A-7-703 is amended to read:

20A-7-703. Impartial analysis of measure -- Determination of fiscal effects.

(1) The director of the Office of Legislative Research and General Counsel, after the
approval of the legislative general counsel as to legal sufficiency, shall:

(a) prepare an impartial analysis of each measure submitted to the voters by the
Legislature or by initiative or referendum petition; and

(b) submit the impartial analysis to the lieutenant governor no later than the day that
falls [75] 90 days before the date of the election in which the measure will appear on the ballot.

(2) The director shall ensure that the impartial analysis:

(a) is not more than 1,000 words long;

(b) is prepared in clear and concise language that will easily be understood by the
average voter,

(c) avoids the use of technical terms as much as possible;

(d) shows the effect of the measure on existing law;

(e) identifies any potential conflicts with the United States or Utah Constitutions raised
by the measure;

(f) fairly describes the operation of the measure;

(g) identifies the measure's fiscal effects for the first full year of implementation and
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the first year when the last provisions to be implemented are fully effective; and

(h) identifies the amount of any increase or decrease in revenue or cost to state or local
government.

(3) The director shall analyze the measure as it is proposed to be adopted without
considering any implementing legislation, unless the implementing legislation has been enacted
and will become effective upon the adoption of the measure by the voters.

(4) (a) In determining the fiscal effects of a measure, the director shall confer with the
legislative fiscal analyst.

(b) The director shall consider any measure that requires implementing legislation in
order to take effect to have no financial effect, unless implementing legislation has been
enacted that will become effective upon adoption of the measure by the voters.

(5) If the director requests the assistance of any state department, agency, or official in
preparing his analysis, that department, agency, or official shall assist the director.

Section 6. Section 20A-7-704 is amended to read:

20A-7-704. Initiative measures -- Arguments for and against -- Voters' requests
for argument -- Ballot arguments.

(1) (a) 1) (A) By [August] July 10 of the regular general election year, the sponsors of
any initiative petition that has been declared sufficient by the lieutenant governor may deliver
to the lieutenant governor an argument for the adoption of the measure.

(B) If two or more sponsors wish to submit arguments for the measure, the lieutenant
governor shall designate one of them to submit the argument for his side of the measure.

(i1) (A) Any member of the Legislature may request permission to submit an argument
against the adoption of the measure.

(B) If two or more legislators wish to submit an argument against the measure, the
presiding officers of the Senate and House of Representatives shall jointly designate one of
them to submit the argument to the lieutenant governor.

(b) The sponsors and the legislators submitting arguments shall ensure that each
argument:

(i) does not exceed 500 words in length; and

(1) 1is delivered by [August] July 10.

(2) (a) (1) If an argument for or against a measure to be submitted to the voters by

-10 -
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initiative petition has not been filed within the time required by Subsection (1), any voter may
request the lieutenant governor for permission to prepare an argument for the side on which no
argument has been prepared.

(i1) If two or more voters request permission to submit arguments on the same side of a
measure, the lieutenant governor shall designate one of the voters to write the argument.

(b) Any argument prepared under this subsection shall be submitted to the lieutenant
governor by [August] July 20.

(3) The lieutenant governor may not accept a ballot argument submitted under this
section unless it is accompanied by:

(a) the name and address of the person submitting it, if it is submitted by an individual
voter; or

(b) the name and address of the organization and the names and addresses of at least
two of its principal officers, if it is submitted on behalf of an organization.

(4) (a) Except as provided in Subsection (4)(c), the authors may not amend or change
the arguments after they are submitted to the lieutenant governor.

(b) Except as provided in Subsection (4)(c), the lieutenant governor may not alter the
arguments in any way.

(c) The lieutenant governor and the authors of an argument may jointly modify an
argument after it is submitted if:

(i) they jointly agree that changes to the argument must be made to correct spelling or
grammatical errors; and

(i1) the argument has not yet been submitted for typesetting.

Section 7. Section 20A-7-706 is amended to read:

20A-7-706. Copies of arguments to be sent to opposing authors -- Rebuttal
arguments.

(1) When the lieutenant governor has received the arguments for and against a measure
to be submitted to the voters, the lieutenant governor shall immediately send copies of the
arguments in favor of the measure to the authors of the arguments against and copies of the
arguments against to the authors of the arguments in favor.

(2) The authors may prepare and submit rebuttal arguments not exceeding 250 words.

(3) (a) The rebuttal arguments shall be filed with the lieutenant governor:

-11 -
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(i) for constitutional amendments and referendum petitions, not later than the day that
falls 120 days before the date of the election; and

(i1) for initiatives, not later than [Auguast] July 30.

(b) Except as provided in Subsection (3)(d), the authors may not amend or change the
rebuttal arguments after they are submitted to the lieutenant governor.

(c) Except as provided in Subsection (3)(d), the lieutenant governor may not alter the
arguments in any way.

(d) The lieutenant governor and the authors of a rebuttal argument may jointly modify
a rebuttal argument after it is submitted if:

(i) they jointly agree that changes to the rebuttal argument must be made to correct
spelling or grammatical errors; and

(i1) the rebuttal argument has not yet been submitted for typesetting.

(4) The lieutenant governor shall ensure that:

(a) rebuttal arguments are printed in the same manner as the direct arguments; and

(b) each rebuttal argument follows immediately after the direct argument which it
seeks to rebut.

Section 8. Section 20A-7-801 is amended to read:

20A-7-801. Statewide Electronic Voter Information Website Program -- Duties of
the lieutenant governor -- Content -- Duties of local election officials -- Deadlines --
Frequently asked voter questions -- Other elections.

(1) There is established the Statewide Electronic Voter Information Website Program
administered by the lieutenant governor in cooperation with the county clerks for general
elections and municipal authorities for municipal elections.

(2) In accordance with this section, and as resources become available, the lieutenant
governor, in cooperation with county clerks, shall develop, establish, and maintain a
state-provided Internet website designed to help inform the voters of the state of:

(a) the offices and candidates up for election; and

(b) the content, effect, operation, fiscal impact, and supporting and opposing arguments
of ballot propositions submitted to the voters.

(3) Except as provided under Subsection (6), the website shall include:

(a) all information currently provided in the Utah voter information pamphlet under

-12 -
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Title 20A, Chapter 7, Part 7, Voter Information Pamphlet, including a section prepared,
analyzed, and submitted by the Judicial Council describing the judicial selection and retention
process;

(b) all information submitted by election officers under Subsection (4) on local office
races, local office candidates, and local ballot propositions;
(c) alist that contains the name of a political subdivision that operates an election day
voting center under Section 20A-3-703 and the location of the election day voting center; and
(d) other information determined appropriate by the lieutenant governor that is
currently being provided by law, rule, or ordinance in relation to candidates and ballot
questions.

(4) (a) An election official shall submit the following information for each ballot label
under the election official's direct responsibility under this title:

(i) alist of all candidates for each office;

(i1) if submitted by the candidate to the election official's office [omror-before-August
20-at5p-m:] at S p.m. at least 45 days before the primary election and 60 days before the

general election:

(A) a statement of qualifications, not exceeding 200 words in length, for each
candidate;

(B) the following biographical information if desired by the candidate, current:

(1) age;

(II) occupation;

(IIT) city of residence;

(IV) years of residence in current city; and

(V) email address; and

(C) asingle web address where voters may access more information about the
candidate and the candidate's views; and

(111) factual information pertaining to all ballot propositions submitted to the voters,
including:

(A) acopy of the number and ballot title of each ballot proposition;

(B) the final vote cast for each ballot proposition, if any, by a legislative body if the

vote was required to place the ballot proposition on the ballot;

-13-
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(C) acomplete copy of the text of each ballot proposition, with all new language
underlined and all deleted language placed within brackets; and

(D) other factual information determined helpful by the election official.

(b) The information under Subsection (4)(a) shall be submitted to the lieutenant
governor no later than one business day after the deadline under Subsection (4)(a) for each
general election year and each municipal election year.

(c) The lieutenant governor shall:

(i) review the information submitted under this section prior to placing it on the
website to determine compliance under this section;

(i1) refuse to post information submitted under this section on the website if it is not in
compliance with the provisions of this section; and

(iii) organize, format, and arrange the information submitted under this section for the
website.

(d) The lieutenant governor may refuse to include information the lieutenant governor
determines is not in keeping with:

(1) Utah voter needs;

(i1) public decency; or

(iii) the purposes, organization, or uniformity of the website.

(e) A refusal under Subsection (4)(d) is subject to appeal in accordance with
Subsection (5).

(5) (a) A person whose information is refused under Subsection (4), and who is
aggrieved by the determination, may appeal by submitting a written notice of appeal to the
lieutenant governor within 10 business days after the date of the determination. A notice of
appeal submitted under this Subsection (5)(a) shall contain:

(1) a listing of each objection to the lieutenant governor's determination; and

(i1) the basis for each objection.

(b) The lieutenant governor shall review the notice of appeal and shall issue a written
response within 10 business days after the notice of appeal is submitted.

(c) An appeal of the response of the lieutenant governor shall be made to the district
court, which shall review the matter de novo.

(6) (a) The lieutenant governor shall ensure that each voter will be able to conveniently

-14 -
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enter the voter's address information on the website to retrieve information on which offices,
candidates, and ballot propositions will be on the voter's ballot at the next general election or
municipal election.

(b) The information on the website will anticipate and answer frequent voter questions
including the following:

(i) what offices are up in the current year for which the voter may cast a vote;

(i1) who is running for what office and who is the incumbent, if any;

(iii)) what address each candidate may be reached at and how the candidate may be
contacted;

(iv) for partisan races only, what, if any, is each candidate's party affiliation;

(v) what qualifications have been submitted by each candidate;

(vi) where additional information on each candidate may be obtained;

(vil) what ballot propositions will be on the ballot; and

(viii) what judges are up for retention election.

s o]

[€8)] (7) As resources are made available and in cooperation with the county clerks, the

lieutenant governor may expand the electronic voter information website program to include

the same information as provided under this section for special elections and primary elections.
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