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ALCOHOL SERVICE IN RESTAURANTS

2013 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Janice M. Fisher

Senate Sponsor: John L. Valentine

LONG TITLE
General Description:

This bill modifies the Alcoholic Beverage Control Act to address when a restaurant
may sell, offer for sale, or furnish an alcoholic product.
Highlighted Provisions:

This bill:

» modifies the language related to a restaurant licensee confirming that a patron has
the intent to order food as a condition of receiving an alcoholic product; and

» makes technical changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

H=» [None] This bill coordinates with H.B. 218, Alcohol Amendments, to provide for
superseding amendments. ¢=H

Utah Code Sections Affected:

AMENDS:
32B-6-205, as last amended by Laws of Utah 2011, Chapters 307 and 334
32B-6-305, as last amended by Laws of Utah 2011, Chapters 307 and 334
32B-6-905, as enacted by Laws of Utah 2011, Chapter 334

H=» Utah Code Sections Affected by Coordination Clause:
32B-6-205, as last amended by Laws of Utah 2011, Chapters 307 and 334
32B-6-305, as last amended by Laws of Utah 2011, Chapters 307 and 334
32B-6-905, as enacted by Laws of Utah 2011, Chapter 334 «H

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 32B-6-205 is amended to read:
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32B-6-205. Specific operational requirements for a full-service restaurant license.

(1) (a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational
Requirements, a full-service restaurant licensee and staff of the full-service restaurant licensee
shall comply with this section.

(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action
in accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:

(i) a full-service restaurant licensee;

(i1) individual staff of a full-service restaurant licensee; or

(ii1) both a full-service restaurant licensee and staff of the full-service restaurant
licensee.

(2) In addition to complying with Subsection 32B-5-301(3), a full-service restaurant
licensee shall display in a prominent place in the restaurant a list of the types and brand names
of liquor being furnished through the full-service restaurant licensee's calibrated metered
dispensing system.

(3) In addition to complying with Section 32B-5-303, a full-service restaurant licensee
shall store an alcoholic product in a storage area described in Subsection (12)(a).

(4) (a) An individual who serves an alcoholic product in a full-service restaurant
licensee's premises shall make a written beverage tab for each table or group that orders or
consumes an alcoholic product on the premises.

(b) A beverage tab required by this Subsection (4) shall list the type and amount of an
alcoholic product ordered or consumed.

(5) A person's willingness to serve an alcoholic product may not be made a condition
of employment as a server with a full-service restaurant licensee.

(6) (a) A full-service restaurant licensee may not sell, offer for sale, or furnish liquor at
the licensed premises on any day during the period that:

(i) begins at midnight; and

(i1) ends at 11:29 a.m.

(b) A full-service restaurant licensee may sell, offer for sale, or furnish beer during the
hours specified in Part 7, On-premise Beer Retailer License, for an on-premise beer retailer,
except that a full-service restaurant licensee may not sell, offer for sale, or furnish beer before

11:30 a.m. on any day.
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(7) A full-service restaurant licensee shall maintain at least 70% of its total restaurant
business from the sale of food, which does not include:

(a) mix for an alcoholic product; or

(b) aservice charge.

(8) (a) A full-service restaurant licensee may not sell, offer for sale, or furnish an
alcoholic product except [meonnectionrwith-anorder-for] after the full-service restaurant

licensee confirms that the patron has the intent to order food prepared, sold, and furnished at

the licensed premises.

(b) A full-service restaurant licensee shall maintain on the licensed premises adequate
culinary facilities for food preparation and dining accommodations.

(9) (a) Subject to the other provisions of this Subsection (9), a patron may not have
more than two alcoholic products of any kind at a time before the patron.

(b) A patron may not have more than one spirituous liquor drink at a time before the
patron.

(¢c) An individual portion of wine is considered to be one alcoholic product under
Subsection (9)(a).

(10) A patron may consume an alcoholic product only:

(a) at:

(i) the patron's table;

(i1) a counter; or

(111) a seating grandfathered bar structure; and

(b) where food is served.

(11) (a) A full-service restaurant licensee may not sell, offer for sale, or furnish an
alcoholic product to a patron, and a patron may not consume an alcoholic product at a bar
structure that is not a seating grandfathered bar structure.

(b) At a seating grandfathered bar structure a patron who is 21 years of age or older
may:

(1) sit;

(i1) be furnished an alcoholic product; and

(iii)) consume an alcoholic product.

(c) Except as provided in Subsection (11)(d), at a seating grandfathered bar structure a
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full-service restaurant licensee may not permit a minor to, and a minor may not:

(1) sit; or

(i) consume food or beverages.

(d) (i) A minor may be at a seating grandfathered bar structure if the minor is employed
by a full-service restaurant licensee:

(A) as provided in Subsection 32B-5-308(2); or

(B) to perform maintenance and cleaning services during an hour when the full-service
restaurant licensee is not open for business.

(i) A minor may momentarily pass by a seating grandfathered bar structure without
remaining or sitting at the bar structure en route to an area of a full-service restaurant licensee's
premises in which the minor is permitted to be.

(12) Except as provided in Subsection 32B-5-307(3), a full-service restaurant licensee
may dispense an alcoholic product only if:

(a) the alcoholic product is dispensed from:

(i) a grandfathered bar structure;

(i1) an area adjacent to a grandfathered bar structure that is visible to a patron sitting at
the grandfathered bar structure if that area is used to dispense an alcoholic product as of May
12, 2009; or

(iii) an area that is:

(A) separated from an area for the consumption of food by a patron by a solid,
translucent, permanent structural barrier such that the facilities for the storage or dispensing of
an alcoholic product are:

(I) not readily visible to a patron; and

(I) not accessible by a patron; and

(B) apart from an area used:

(I) for dining;

(Il) for staging; or

(IIT) as a lobby or waiting area;

(b) the full-service restaurant licensee uses an alcoholic product that is:

(1) stored in an area described in Subsection (12)(a); or

(i1) in an area not described in Subsection (12)(a) on the licensed premises and:
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(A) immediately before the alcoholic product is dispensed it is in an unopened
container;

(B) the unopened container is taken to an area described in Subsection (12)(a) before it
is opened; and

(C) once opened, the container is stored in an area described in Subsection (12)(a); and

(c) any instrument or equipment used to dispense alcoholic product is located in an
area described in Subsection (12)(a).

(13) A full-service restaurant licensee may state in a food or alcoholic product menu a
charge or fee made in connection with the sale, service, or consumption of liquor including:

(a) a set-up charge;

(b) aservice charge; or

(c) a chilling fee.

Section 2. Section 32B-6-305 is amended to read:

32B-6-305. Specific operational requirements for a limited-service restaurant
license.

(1) (a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational
Requirements, a limited-service restaurant licensee and staff of the limited-service restaurant
licensee shall comply with this section.

(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action
in accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:

(1) a limited-service restaurant licensee;

(i1) individual staff of a limited-service restaurant licensee; or

(ii1) both a limited-service restaurant licensee and staff of the limited-service restaurant
licensee.

(2) (a) A limited-service restaurant licensee on the licensed premises may not sell, offer
for sale, furnish, or allow consumption of:

(i) spirituous liquor; or

(i1) a flavored malt beverage.

(b) A product listed in Subsection (2)(a) may not be on the premises of a
limited-service restaurant licensee except for use:

(i) as a flavoring on a dessert; and
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(i1) in the preparation of a flaming food dish, drink, or dessert.

(3) In addition to complying with Section 32B-5-303, a limited-service restaurant
licensee shall store an alcoholic product in a storage area described in Subsection (12)(a).

(4) (a) An individual who serves an alcoholic product in a limited-service restaurant
licensee's premises shall make a written beverage tab for each table or group that orders or
consumes an alcoholic product on the premises.

(b) A beverage tab required by this Subsection (4) shall list the type and amount of an
alcoholic product ordered or consumed.

(5) A person's willingness to serve an alcoholic product may not be made a condition
of employment as a server with a limited-service restaurant licensee.

(6) (a) A limited-service restaurant licensee may not sell, offer for sale, or furnish wine
or heavy beer at the licensed premises on any day during the period that:

(i) begins at midnight; and

(i1) ends at 11:29 a.m.

(b) A limited-service restaurant licensee may sell, offer for sale, or furnish beer during
the hours specified in Part 7, On-premise Beer Retailer License, for an on-premise beer retailer,
except that a limited-service restaurant licensee may not sell, offer for sale, or furnish beer
before 11:30 a.m. on any day.

(7) A limited-service restaurant licensee shall maintain at least 70% of its total
restaurant business from the sale of food, which does not include a service charge.

(8) (a) A limited-service restaurant licensee may not sell, offer for sale, or furnish an
alcoholic product except [meconnectionrwith-anorder-for] after the limited-service restaurant

licensee confirms that the patron has the intent to order food prepared, sold, and furnished at

the licensed premises.

(b) A limited-service restaurant licensee shall maintain on the licensed premises
adequate culinary facilities for food preparation and dining accommodations.

(9) (a) Subject to the other provisions of this Subsection (9), a patron may not have
more than two alcoholic products of any kind at a time before the patron.

(b) An individual portion of wine is considered to be one alcoholic product under
Subsection (9)(a).

(10) A patron may consume an alcoholic product only:
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(a) at:

(i) the patron's table;

(i) a counter; or

(iii) a seating grandfathered bar structure; and

(b) where food is served.

(11) (a) A limited-service restaurant licensee may not sell, offer for sale, or furnish an
alcoholic product to a patron, and a patron may not consume an alcoholic product at a bar
structure that is not a seating grandfathered bar structure.

(b) At a seating grandfathered bar structure a patron who is 21 years of age or older
may:

(1) sit;

(i1) be furnished an alcoholic product; and

(iii)) consume an alcoholic product.

(c) Except as provided in Subsection (11)(d), at a seating grandfathered bar structure a
limited-service restaurant licensee may not permit a minor to, and a minor may not:

(1) sit; or

(i) consume food or beverages.

(d) (i) A minor may be at a seating grandfathered bar structure if the minor is employed
by a limited-service restaurant licensee:

(A) as provided in Subsection 32B-5-308(2); or

(B) to perform maintenance and cleaning services during an hour when the
limited-service restaurant licensee is not open for business.

(i) A minor may momentarily pass by a seating grandfathered bar structure without
remaining or sitting at the bar structure en route to an area of a limited-service restaurant
licensee's premises in which the minor is permitted to be.

(12) Except as provided in Subsection 32B-5-307(3), a limited-service restaurant
licensee may dispense an alcoholic product only if:

(a) the alcoholic product is dispensed from:

(i) a grandfathered bar structure;

(i1) an area adjacent to a grandfathered bar structure that is visible to a patron sitting at

the grandfathered bar structure if that area is used to dispense an alcoholic product as of May



214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

H.B. 240 02-12-13 4:01 PM

12, 2009; or

(ii1) an area that is:

(A) separated from an area for the consumption of food by a patron by a solid,
translucent, permanent structural barrier such that the facilities for the storage or dispensing of
an alcoholic product are:

(I) not readily visible to a patron; and

(II) not accessible by a patron; and

(B) apart from an area used:

(D) for dining;

(Il) for staging; or

(IIT) as a lobby or waiting area;

(b) the limited-service restaurant licensee uses an alcoholic product that is:

(i) stored in an area described in Subsection (12)(a); or

(i1) in an area not described in Subsection (12)(a) on the licensed premises and:

(A) immediately before the alcoholic product is dispensed it is in an unopened
container;

(B) the unopened container is taken to an area described in Subsection (12)(a) before it
is opened; and

(C) once opened, the container is stored in an area described in Subsection (12)(a); and

(c) any instrument or equipment used to dispense alcoholic product is located in an
area described in Subsection (12)(a).

(13) A limited-service restaurant licensee may state in a food or alcoholic product
menu a charge or fee made in connection with the sale, service, or consumption of wine or
heavy beer including:

(a) a set-up charge;

(b) aservice charge; or

(c) a chilling fee.

Section 3. Section 32B-6-905 is amended to read:

32B-6-905. Specific operational requirements for a beer-only restaurant license.

(1) (a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational

Requirements, a beer-only restaurant licensee and staff of the beer-only restaurant licensee
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shall comply with this section.

(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action
in accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:

(i) a beer-only restaurant licensee;

(i1) individual staff of a beer-only restaurant licensee; or

(iii) both a beer-only restaurant licensee and staff of the beer-only restaurant licensee.

(2) (a) A beer-only restaurant licensee on the licensed premises may not sell, offer for
sale, furnish, or allow consumption of liquor.

(b) Liquor may not be on the premises of a beer-only restaurant licensee except for use:

(i) as a flavoring on a dessert; and

(i1) in the preparation of a flaming food dish, drink, or dessert.

(3) In addition to complying with Section 32B-5-303, a beer-only restaurant licensee
shall store beer in a storage area described in Subsection (12)(a).

(4) (a) An individual who serves beer in a beer-only restaurant licensee's premises shall
make a written beverage tab for each table or group that orders or consumes an alcoholic
product on the premises.

(b) A beverage tab required by this Subsection (4) shall list the type and amount of
beer ordered or consumed.

(5) A person's willingness to serve beer may not be made a condition of employment as
a server with a beer-only restaurant licensee.

(6) A beer-only restaurant licensee may sell, offer for sale, or furnish beer during the
hours specified in Part 7, On-premise Beer Retailer License, for an on-premise beer retailer,
except that a beer-only restaurant licensee may not sell, offer for sale, or furnish beer before
11:30 a.m. on any day.

(7) A beer-only restaurant licensee shall maintain at least 70% of its total restaurant
business from the sale of food, which does not include a service charge.

(8) (a) A beer-only restaurant may not sell, offer for sale, or furnish beer except [m
connectronr-with-anorder-for| after the beer-only restaurant licensee confirms that the patron

has the intent to order food prepared, sold, and furnished at the licensed premises.

(b) A beer-only restaurant shall maintain on the licensed premises adequate culinary

facilities for food preparation and dining accommodations.
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(9) A patron may not have more than two beers at a time before the patron.

(10) A patron may consume a beer only:

(a) at:

(i) the patron's table;

(i1) a grandfathered bar structure; or

(ii1) a counter; and

(b) where food is served.

(11) (a) A beer-only restaurant licensee may not sell, offer for sale, or furnish a beer to
a patron, and a patron may not consume an alcoholic product at a bar structure.

(b) Notwithstanding Subsection (11)(a), at a grandfathered bar structure, a patron who
is 21 years of age or older may:

(1) sit;

(i1) be furnished a beer; and

(ii1) consume a beer.

(c) Except as provided in Subsection (11)(d), at a grandfathered bar structure, a
beer-only restaurant licensee may not permit a minor to, and a minor may not:

(i) sit; or

(i) consume food or beverages.

(d) (i) A minor may be at a grandfathered bar structure if the minor is employed by a
beer-only restaurant licensee:

(A) as provided in Subsection 32B-5-308(2); or

(B) to perform maintenance and cleaning services during an hour when the beer-only
restaurant licensee is not open for business.

(i1) A minor may momentarily pass by a grandfathered bar structure without remaining
or sitting at the bar structure en route to an area of a beer-only restaurant licensee's premises in
which the minor is permitted to be.

(12) A beer-only restaurant licensee may dispense a beer only if:

(a) the beer is dispensed from an area that is:

(i) a grandfathered bar structure; or

(i1) separated from an area for the consumption of food by a patron by a solid,

translucent, permanent structural barrier such that the facilities for the storage or dispensing of

-10 -
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307  an alcoholic product are not readily visible to a patron, not accessible by a patron, and apart

308  from an area used for dining, for staging, or as a lobby or waiting area;

309 (b) the beer-only restaurant licensee uses a beer that is:

310 (1) stored in an area described in Subsection (12)(a); or

311 (i1) in an area not described in Subsection (12)(a) on the licensed premises and:

312 (A) immediately before the beer is dispensed it is in an unopened container;

313 (B) the unopened container is taken to an area described in Subsection (12)(a) before it

314  is opened; and
315 (C) once opened, the container is stored in an area described in Subsection (12)(a); and
316 (c) any instrument or equipment used to dispense the beer is located in an area
317  described in Subsection (12)(a).
317a  H=» Section 6. Coordinating H.B. 240 with H.B. 218 -- Substantively superseding

317b amendments.
317c¢  If this H.B. 240 and H.B. 218, Alcohol Amendments, both pass and become law, the

317d  Legislature intends that the Office of Legislative Research and General Counsel, in preparing

317e  the Utah Code database for publication do the following:

317 (1) have the amendments in this H.B. 240 to Subsection 32B-6-205(8)(a) supersede the
317g  amendments to Subsection 32B-6-205(8)(a) in H.B. 218;

317h (2) have the amendments in this H.B. 240 to Subsection 32B-6-305(8)(a) supersede the
3171 amendments to Subsection 32B-6-305(8)(a) in H.B. 218; and

317j (3) have the amendments in this H.B. 240 to Subsection 32B-6-905(8)(a) supersede the

317k amendments to Subsection 32B-6-905(8)(a) in H.B. 218. ¢H

Legislative Review Note
asof 2-12-13 11:15 AM

Office of Legislative Research and General Counsel
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