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LONG TITLE
General Description:

This bill provides for municipal retention elections.
Highlighted Provisions:

This bill:

» defines terms;

» establishes procedures and requirements for a qualified municipal appointee
retention election;

» requires a county, city, or town clerk to submit information for the voter
information pamphlet;

» allows a qualified municipal appointee to establish a personal campaign committee;

» requires a qualified municipal appointee to have a separate bank account for
campaign funds;

» establishes reporting requirements for a qualified municipal appointee's campaign
contributions and expenditures;

» establishes penalties for a qualified municipal appointee who does not comply with
reporting requirements;

» establishes procedures and requirements for a municipal governance retention
election;

» establishes requirements for a city council in a municipality whose voters voted not
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to retain the municipality's form of government; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
10-3b-303, as last amended by Laws of Utah 2011, Chapter 209
10-3b-403, as last amended by Laws of Utah 2011, Chapter 209
20A-6-305, as enacted by Laws of Utah 2011, Chapter 292
20A-7-702, as last amended by Laws of Utah 2013, Chapter 320
20A-7-801, as last amended by Laws of Utah 2013, Chapters 182, 219 and last
amended by Coordination Clause, Laws of Utah 2013, Chapter 182
20A-11-103, as last amended by Laws of Utah 2012, Chapter 369
ENACTS:
10-3-304, Utah Code Annotated 1953
10-3b-502.1, Utah Code Annotated 1953
20A-12a-101, Utah Code Annotated 1953
20A-12a-102, Utah Code Annotated 1953
20A-12a-201, Utah Code Annotated 1953
20A-12a-202, Utah Code Annotated 1953
20A-12a-203, Utah Code Annotated 1953
20A-12a-204, Utah Code Annotated 1953
20A-12a-205, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 10-3-304 is enacted to read:
10-3-304. Interim appointee -- appointee replacement.

(1) As used in this section:

(a) "Interim qualified municipal appointee" is as defined in Section 20A-12a-101.
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(b) "Qualified municipal appointee" is as defined in Section 20A-12a-101.

(¢) "Qualified municipal office" is as defined in Section 20A-12a-101.

(2) The city council of a municipality in which a vacancy occurs under Section

20A-12a-102 in a qualified municipal office shall select an interim qualified municipal

appointee within two weeks after the day on which the vacancy occurs.

(3) When a vacancy is created under Section 20A-12a-102 in a qualified municipal

office, the city council:

(a) except as provided in Subsection (5), may not select an individual to permanently

fill the vacancy until after January 1 of the year following the municipal general election that

resulted in the vacancy; and

(b) shall appoint an individual to permanently fill the vacancy within a reasonable

period of time not to exceed 180 days from the day on which the vacancy occurs.

(4) The term of an interim qualified municipal appointee selected under Subsection (2)

ends on the day on which an individual selected under Subsection (3) takes office.

(5) If all of a municipality's city council members, whose terms of office end on

January 1 after the day on which a vacancy occurs under Section 20A-12a-102, are reelected to

the city council for the following term, the city council may fill the vacancy at any time within

180 days after the day on which the vacancy occurs.

(6) Nothing in this section prohibits a city council from removing any qualified

municipal appointee in accordance with the city council's statutory authority.

Section 2. Section 10-3b-303 is amended to read:

10-3b-303. Council in six-member council form of government.

(1) The council in a municipality operating under a six-member council form of
government:

(a) exercises any executive or administrative power and performs or supervises the
performance of any executive or administrative duty or function that:

(1) has not been given to the mayor under Section 10-3b-104; or

(i1) has been given to the mayor under Section 10-3b-104 but is removed from the
mayor under Subsection (1)(b)(1)(A);

(b) may:

(1) subject to Subsections (1)(c) and (2), adopt an ordinance:
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(A) removing from the mayor any power, duty, or function of the mayor under Section
10-3b-104; or

(B) reinstating to the mayor any power, duty, or function previously removed under
Subsection (1)(b)(1)(A);

(i1) adopt an ordinance delegating to the mayor any executive or administrative power,
duty, or function that the council has under Subsection (1)(a);

(ii1) subject to Subsection 10-3b-302(1)(b)(ii)(A):

(A) appoint, subject to Subsections (3) and (4), a manager to perform executive and
administrative duties or functions that the council by ordinance delegates to the manager,
subject to Subsection (1)(c); and

(B) dismiss a manager appointed under Subsection (1)(b)(iii)(A); and

(iv) assign any or all council members, including the mayor, to supervise one or more
administrative departments of the municipality; and

(c) may not remove from the mayor or delegate to a manager appointed by the council:

(1) any of the mayor's legislative or judicial powers or ceremonial functions;

(i1) the mayor's position as chair of the council; or

(ii1) any ex officio position that the mayor holds.

(2) Adopting an ordinance under Subsection (1)(b)(i) removing from or reinstating to
the mayor a power, duty, or function provided for in Section 10-3b-104 requires the affirmative
vote of:

(a) the mayor and a majority of all other council members; or

(b) all council members except the mayor.

(3) (a) As used in this Subsection (3), "interim vacancy period" means the period of
time that:

(i) begins on the day on which a municipal general election described in Section
10-3-201 is held to elect a council member; and

(i1) ends on the day on which the council member-elect begins the council member's
term.

(b) (1) The council may not appoint a manager or a municipal attorney during an

interim vacancy period.
(i) Notwithstanding Subsection (3)(b)(i):
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(A) the council may appoint an interim manager or an interim municipal attorney

during an interim vacancy period; and

(B) the interim manager's or interim municipal attorney's term shall expire once a new

manager or municipal attorney is appointed by the new administration after the interim vacancy

period has ended.

(c) Subsection (3)(b) does not apply if all the council members who held office on the
day of the municipal general election whose term of office was vacant for the election are
re-elected to the council for the following term.

(4) A council that appoints a manager in accordance with this section may not, on or
after May 10, 2011, enter into an employment contract that contains an automatic renewal
provision with the manager.

Section 3. Section 10-3b-403 is amended to read:

10-3b-403. Council in a five-member council form of government.

(1) The council in a municipality operating under a five-member council form of
municipal government:

(a) exercises any executive or administrative power and performs or supervises the
performance of any executive or administrative duty or function that:

(1) has not been given to the mayor under Section 10-3b-104; or

(i1) has been given to the mayor under Section 10-3b-104 but is removed from the
mayor under Subsection (1)(b)(i)(A);

(b) may:

(1) subject to Subsections (1)(c) and (2), adopt an ordinance:

(A) removing from the mayor any power, duty, or function of the mayor under Section
10-3b-104; and

(B) reinstating to the mayor any power, duty, or function previously removed under
Subsection (1)(b)(1)(A);

(i1) adopt an ordinance delegating to the mayor any executive or administrative power,
duty, or function that the council has under Subsection (1)(a);

(i11) subject to Subsections (3) and (4), appoint a manager to perform executive and
administrative duties or functions that the council by ordinance delegates to the manager,

subject to Subsection (1)(c);
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(iv) dismiss a manager appointed under Subsection (1)(b)(iii); and

(v) assign any or all council members, including the mayor, to supervise one or more
administrative departments of the municipality; and

(c) may not remove from the mayor or delegate to a manager appointed by the council:

(1) any of the mayor's legislative or judicial powers or ceremonial functions;

(i1) the mayor's position as chair of the council; or

(ii1) any ex officio position that the mayor holds.

(2) Adopting an ordinance under Subsection (1)(b)(i) removing from or reinstating to
the mayor a power, duty, or function provided for in Section 10-3b-104 requires the affirmative
vote of:

(a) the mayor and a majority of all other council members; or

(b) all council members except the mayor.

(3) (a) As used in this Subsection (3), "interim vacancy period" means the period of
time that:

(1) begins on the day on which a municipal general election described in Section
10-3-201 is held to elect a council member; and

(i1) ends on the day on which the council member-elect begins the council member's
term.

(b) (1) The council may not appoint a manager or a municipal attorney during an

interim vacancy period.
(i) Notwithstanding Subsection (3)(b)(i):

(A) the council may appoint an interim manager or an interim municipal attorney

during an interim vacancy period; and

(B) the interim manager's or interim municipal attorney's term shall expire once a new

manager or a new municipal attorney is appointed by the new administration after the interim

vacancy period has ended.

(c) Subsection (3)(b) does not apply if all the council members who held office on the
day of the municipal general election whose term of office was vacant for the election are
re-elected to the council for the following term.

(4) A council that appoints a manager in accordance with this section may not, on or

after May 10, 2011, enter into an employment contract that contains an automatic renewal
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provision with the manager.
Section 4. Section 10-3b-502.1 is enacted to read:
10-3b-502.1. Municipal governance retention election.

(1) As used in this section, "municipal governance retention election" means an

election held by a municipality for the purpose of determining whether the municipality should

retain the municipality's current form of government.

(2) (a) Except as provided in Subsection (2)(b), a municipality that has the

municipality's municipal classification changed under Subsection 67-1a-2(3)(b) or (¢) shall

during the next municipal general election, hold a municipal governance retention election.

(b) If the classification change described in Subsection (2)(a) occurs fewer than 60

days before the next municipal general election, the municipality shall hold a municipal

governance retention election during the municipal general election following the next

municipal general election.

(3) Each municipality for which the municipal classification was changed under

Subsection 67-1a-2(3)(b) or (c¢) within the period beginning on May 13, 2004, and ending on

May 13, 2014, shall hold a municipal governance retention election at the next regular

municipal election.

(4) The ballot for a municipal governance retention election shall:

(a) state the ballot question substantially as follows: "Shall (state the municipality's

name), Utah retain its current form of government as a (state the municipality's current form of

government as described in Title 10, Chapter 3b, Forms of Municipal Government)"; and

(b) provide a space or method for the voter to vote "yes" or "no."

(5) (a) If the ballot question in Subsection (4) receives more "yes" votes than "no"

votes, or an equal amount of "yes" and "no" votes, the municipality's form of government is

retained.

(b) If the ballot question in Subsection (4) receives more "no" votes than "yes" votes,

the municipality's council shall:

(1) hold at least two public hearings to determine which form of government the

municipality should adopt; and

(i1) within 180 days after the municipal governance retention election, adopt a

resolution proposing a change in the municipality's form of government.
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(6) A resolution adopted under Subsection (5) shall conform with the requirements of a

resolution adopted by a city council under Section 10-3b-503.

Section 5. Section 20A-6-305 is amended to read:

20A-6-305. Master ballot position list -- Random selection -- Procedures --
Publication -- Surname -- Exemptions.

(1) As used in this section, "master ballot position list" means an official list of the 26
characters in the alphabet listed in random order and numbered from one to 26 as provided
under Subsection (2).

(2) The lieutenant governor shall:

(a) at the beginning of each general election year conduct a random selection to
establish the master ballot position list for the current year and the next year in accordance with
procedures established under Subsection (2)(c);

(b) publish the master ballot position lists on the lieutenant governor's election website
on or before February 1 in each regular general election year; and

(c) establish written procedures for:

(1) the election official to use the master ballot position list; and

(i1) the lieutenant governor in:

(A) conducting the random selection in a fair manner; and

(B) providing a record of the random selection process used.

(3) In accordance with the written procedures established under Subsection (2)(c)(i), an
election officer shall use the master ballot position list for the current year to determine the
order in which to list candidates on the ballot for an election held during the year.

(4) To determine the order in which to list candidates on the ballot required under
Subsection (3), the election officer shall apply the randomized alphabet using:

(a) the candidate's surname;

(b) for candidates with a surname that has the same spelling, the candidate's given
name;

(c) the surname of the president and the surname of the governor for an election for the
offices of president and vice president and governor and lieutenant governor; and

(d) if the ballot provides for a ticket or a straight party ticket, the registered political

party name.
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(5) This section does not apply to:

(a) an election for an office for which only one candidate is listed on the ballot; [or]
(b) ajudicial retention election under Section 20A-12-201[=]; or

(¢) a municipal retention election under Section 20A-12a-102.

Section 6. Section 20A-7-702 is amended to read:

20A-7-702. Voter information pamphlet -- Form -- Contents -- Distribution.

(1) The lieutenant governor shall ensure that all information submitted for publication
in the voter information pamphlet is:

(a) printed and bound in a single pamphlet;

(b) printed in clear readable type, no less than 10 point, except that the text of any
measure may be set forth in eight-point type; and

(c) printed on a quality and weight of paper that best serves the voters.

(2) The voter information pamphlet shall contain the following items in this order:

(a) a cover title page;

(b) an introduction to the pamphlet by the lieutenant governor;

(c) atable of contents;

(d) alist of all candidates for constitutional offices;

(e) alist of candidates for each legislative district;

(f) a 100-word statement of qualifications for each candidate for the office of governor,
lieutenant governor, attorney general, state auditor, or state treasurer, if submitted by the
candidate to the lieutenant governor's office before 5 p.m. on the date that falls 105 days before
the date of the election;

(g) information pertaining to all measures to be submitted to the voters, beginning a
new page for each measure and containing, in the following order for each measure:

(1) a copy of the number and ballot title of the measure;

(i1) the final vote cast by the Legislature on the measure if it is a measure submitted by
the Legislature or by referendum;

(ii1) the impartial analysis of the measure prepared by the Office of Legislative
Research and General Counsel;

(iv) the arguments in favor of the measure, the rebuttal to the arguments in favor of the

measure, the arguments against the measure, and the rebuttal to the arguments against the
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measure, with the name and title of the authors at the end of each argument or rebuttal;

(v) for each constitutional amendment, a complete copy of the text of the constitutional
amendment, with all new language underlined, and all deleted language placed within brackets;

(vi) for each initiative qualified for the ballot, a copy of the measure as certified by the
lieutenant governor and a copy of the fiscal impact estimate prepared according to Section
20A-7-202.5; and

(vii) for each referendum qualified for the ballot, a complete copy of the text of the law
being submitted to the voters for their approval or rejection, with all new language underlined
and all deleted language placed within brackets, as applicable;

(h) a description provided by the Judicial Performance Evaluation Commission of the
selection and retention process for judges, including, in the following order:

(1) adescription of the judicial selection process;

(i1) a description of the judicial performance evaluation process;

(i11) a description of the judicial retention election process;

(iv) a list of the criteria of the judicial performance evaluation and the minimum
performance standards;

(v) the names of the judges standing for retention election; and

(vi) for each judge:

(A) alist of the counties in which the judge is subject to retention election;

(B) a short biography of professional qualifications and a recent photograph;

(C) anarrative concerning the judge's performance;

(D) for each standard of performance, a statement identifying whether or not the judge
met the standard and, if not, the manner in which the judge failed to meet the standard;

(E) a statement identifying whether or not the Judicial Performance Evaluation
Commission recommends the judge be retained or declines to make a recommendation and the
number of votes for and against the commission's recommendation;

(F) any statement provided by a judge who is not recommended for retention by the
Judicial Performance Evaluation Commission under Section 78A-12-203;

(G) in a bar graph, the average of responses to each survey category, displayed with an
identification of the minimum acceptable score as set by Section 78 A-12-205 and the average

score of all judges of the same court level; and

-10 -
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(H) a website address that contains the Judicial Performance Evaluation Commission's
report on the judge's performance evaluation;

(1) for each judge, a statement provided by the Utah Supreme Court identifying the
cumulative number of informal reprimands, when consented to by the judge in accordance with
Title 78A, Chapter 11, Judicial Conduct Commission, formal reprimands, and all orders of
censure and suspension issued by the Utah Supreme Court under Utah Constitution Article
VIIL, Section 13, during the judge's current term and the immediately preceding term, and a
detailed summary of the supporting reasons for each violation of the Code of Judicial Conduct
that the judge has received;

(1) for each city manager or municipal attorney standing for retention election, a

statement from the clerk of the municipality in which the city manager or municipal attorney

holds office containing:

(1) the name of the municipality in which the city manager or municipal attorney holds

office;

(i1) a short biography of the city manager's or municipal attorney's professional

qualifications; and

(ii1) a recent photograph of the city manager or municipal attorney;

[()] (k) an explanation of ballot marking procedures prepared by the lieutenant
governor, indicating the ballot marking procedure used by each county and explaining how to
mark the ballot for each procedure;

[9] (1) voter registration information, including information on how to obtain an
absentee ballot;

[(H] (m) a list of all county clerks' offices and phone numbers; and

[tm)] (n) on the back cover page, a printed copy of the following statement signed by
the lieutenant governor:

"1, (print name), Lieutenant Governor of Utah, certify that the

measures contained in this pamphlet will be submitted to the voters of Utah at the election to
be held throughout the state on  (date of election), and that this pamphlet is complete and
correct according to law.
SEAL

Witness my hand and the Great Seal of the State, at Salt Lake City, Utah this  day

-11 -
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of  (month),  (year)
(signed)

Lieutenant Governor"

(3) No earlier than 75 days, and no later than 15 days, before the day on which voting
commences, the lieutenant governor shall:

(a) (1) distribute one copy of the voter information pamphlet to each household within
the state;

(i1) distribute to each household within the state a notice:

(A) printed on a postage prepaid, preaddressed return form that a person may use to
request delivery of a voter information pamphlet by mail;

(B) that states the address of the Statewide Electronic Voter Information Website
authorized by Section 20A-7-801; and

(C) that states the phone number a voter may call to request delivery of a voter
information pamphlet by mail; or

(ii1) ensure that one copy of the voter information pamphlet is placed in one issue of
every newspaper of general circulation in the state;

(b) ensure that a sufficient number of printed voter information pamphlets are available
for distribution as required by this section;

(c) provide voter information pamphlets to each county clerk for free distribution upon
request and for placement at polling places; and

(d) ensure that the distribution of the voter information pamphlets is completed 15 days
before the election.

(4) The lieutenant governor may distribute a voter information pamphlet at a location
frequented by a person who cannot easily access the Statewide Electronic Voter Information
Website authorized by Section 20A-7-801.

(5) The lieutenant governor shall:

(a) conduct a study to evaluate the effectiveness of the notice authorized by this
section; and

(b) provide the results of a study described in Subsection (5)(a) to the Government
Operations Interim Committee by October 1, 2013.

Section 7. Section 20A-7-801 is amended to read:

-12 -



369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399

02-26-14 11:48 AM H.B. 413

20A-7-801. Statewide Electronic Voter Information Website Program -- Duties of
the lieutenant governor -- Content -- Duties of local election officials -- Deadlines --
Frequently asked voter questions -- Other elections.

(1) There is established the Statewide Electronic Voter Information Website Program
administered by the lieutenant governor in cooperation with the county clerks for general
elections and municipal authorities for municipal elections.

(2) In accordance with this section, and as resources become available, the lieutenant
governor, in cooperation with county clerks, shall develop, establish, and maintain a
state-provided Internet website designed to help inform the voters of the state of:

(a) the offices and candidates up for election; and

(b) the content, effect, operation, fiscal impact, and supporting and opposing arguments
of ballot propositions submitted to the voters.

(3) Except as provided under Subsection (6), the website shall include:

(a) all information currently provided in the Utah voter information pamphlet under
Title 20A, Chapter 7, Part 7, Voter Information Pamphlet, including a section prepared,
analyzed, and submitted by the Judicial Council describing the judicial selection and retention
process;

(b) all information submitted by election officers under Subsection (4) on local office
races, local office candidates, and local ballot propositions;

(c) alist that contains the name of a political subdivision that operates an election day
voting center under Section 20A-3-703 and the location of the election day voting center;

(d) other information determined appropriate by the lieutenant governor that is
currently being provided by law, rule, or ordinance in relation to candidates and ballot
questions; and

(e) any differences in voting method, time, or location designated by the licutenant
governor under Subsection 20A-1-308(2).

(4) (a) An election official shall submit the following information for each ballot label
under the election official's direct responsibility under this title:

(1) alist of all candidates for each office;

(i1) if submitted by the candidate to the election official's office at 5 p.m. at least 45

days before the primary election and 60 days before the general election:

- 13-
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(A) a statement of qualifications, not exceeding 200 words in length, for each
candidate;

(B) the following current biographical information if desired by the candidate, current:

(I) age;

(II) occupation;

(IMT) city of residence;

(IV) years of residence in current city; and

(V) email address; and

(C) asingle web address where voters may access more information about the
candidate and the candidate's views; and

(ii1) factual information pertaining to all ballot propositions submitted to the voters,
including:

(A) a copy of the number and ballot title of each ballot proposition;

(B) the final vote cast for each ballot proposition, if any, by a legislative body if the
vote was required to place the ballot proposition on the ballot;

(C) a complete copy of the text of each ballot proposition, with all new language
underlined and all deleted language placed within brackets; and

(D) other factual information determined helpful by the election official.

(b) The information under Subsection (4)(a) shall be submitted to the lieutenant
governor no later than one business day after the deadline under Subsection (4)(a) for each
general election year and each municipal election year.

(c) The lieutenant governor shall:

(1) review the information submitted under this section, to determine compliance under
this section, prior to placing it on the website;

(i1) refuse to post information submitted under this section on the website if it is not in
compliance with the provisions of this section; and

(ii1) organize, format, and arrange the information submitted under this section for the
website.

(d) The lieutenant governor may refuse to include information the lieutenant governor
determines is not in keeping with:

(1) Utah voter needs;
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(i1) public decency; or

(i11) the purposes, organization, or uniformity of the website.

(e) A refusal under Subsection (4)(d) is subject to appeal in accordance with
Subsection (5).

(5) (a) A person whose information is refused under Subsection (4), and who is
aggrieved by the determination, may appeal by submitting a written notice of appeal to the
lieutenant governor within 10 business days after the date of the determination. A notice of
appeal submitted under this Subsection (5)(a) shall contain:

(1) alisting of each objection to the lieutenant governor's determination; and

(i1) the basis for each objection.

(b) The lieutenant governor shall review the notice of appeal and shall issue a written
response within 10 business days after the notice of appeal is submitted.

(c) An appeal of the response of the lieutenant governor shall be made to the district
court, which shall review the matter de novo.

(6) (a) The lieutenant governor shall ensure that each voter will be able to conveniently
enter the voter's address information on the website to retrieve information on which offices,
candidates, and ballot propositions will be on the voter's ballot at the next general election or
municipal election.

(b) The information on the website will anticipate and answer frequent voter questions
including the following:

(i) what offices are up in the current year for which the voter may cast a vote;

(i1) who is running for what office and who is the incumbent, if any;

(ii1)) what address each candidate may be reached at and how the candidate may be
contacted;

(iv) for partisan races only, what, if any, is each candidate's party affiliation;

(v) what qualifications have been submitted by each candidate;

(vi) where additional information on each candidate may be obtained;

(vil) what ballot propositions will be on the ballot; [and]

(viii) what judges are up for retention election[-]; and

(ix) what city managers or municipal attorneys are up for retention election.

(7) As resources are made available and in cooperation with the county clerks, the
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462  lieutenant governor may expand the electronic voter information website program to include
463  the same information as provided under this section for special elections and primary elections.
464 Section 8. Section 20A-11-103 is amended to read:

465 20A-11-103. Notice of pending interim and summary reports -- Form of

466  submission -- Public availability.

467 (1) (a) Except as provided under Subsection (1)(b), 10 days before an interim report or
468  summary report is due under this chapter [or], Chapter 12, Part [2;Fudtetal Retentton

469  Eleettons;] 3, Campaign and Financial Reporting Requirements for Judicial Retention

470  Elections, or Chapter 12a, Part 2, Campaign and Financial Reporting Requirements for

471  Municipal Retention Elections, the chief election officer shall inform the filing entity by postal

472  mail or, if requested by the filing entity, by electronic mail:

473 (1) that the financial statement is due;

474 (i1) of the date that the financial statement is due; and

475 (ii1) of the penalty for failing to file the financial statement.

476 (b) The chief election officer is not required to provide notice:

477 (1) to a candidate or political party of the financial statement that is due before the

478  candidate's or political party's political convention;

479 (i1) of a financial statement due in connection with a public hearing for an initiative
480  under the requirements of Section 20A-7-204.1; or

481 (ii1) to a corporation or labor organization, as defined in Section 20A-11-1501.

482 (2) A filing entity shall electronically file a financial statement via electronic mail or
483  the Internet according to specifications established by the chief election officer.

484 (3) (a) A financial statement is considered timely filed if it is received by the chief
485  election officer’s office before the close of regular office hours on the date that it is due.

486 (b) A chief election officer may extend the time in which a filing entity is required to
487  file a financial statement if a filing entity notifies the chief election officer of the existence of
488  an extenuating circumstance that is outside the control of the filing entity.

489 (4) Notwithstanding any provision of Title 63G, Chapter 2, Government Records
490  Access and Management Act, the lieutenant governor shall:

491 (a) make each campaign finance statement filed by a candidate available for public

492  inspection and copying no later than one business day after the statement is filed; and
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(b) post an electronic copy or the contents of each financial statement in a searchable
format on a website established by the lieutenant governor:

(1) for campaign finance statements submitted to the lieutenant governor under the
requirements of Section 10-3-208 or Section 17-16-6.5, no later than seven business days after
the date of receipt of the campaign finance statement; or

(i1) for a summary report or interim report filed under the requirements of this chapter
or Chapter 12, Part 2, Judicial Retention Elections, no later than three business days after the
date the summary report or interim report is electronically filed.

(5) If a municipality, under Section 10-3-208, or a county, under Section 17-16-6.5,
elects to provide campaign finance disclosure on its own website, rather than through the
lieutenant governor, the website established by the lieutenant governor shall contain a link or
other access point to the municipality or county website.

Section 9. Section 20A-12a-101 is enacted to read:

Part 1. Municipal Retention Elections
20A-12a-101. Definitions.

As used in this chapter:

(1) (a) "Contribution" means any of the following when done for a political purpose:

(1) a gift, subscription, donation, loan, advance, or deposit of money or anything of

value given to a qualified municipal appointee or the qualified municipal appointee's personal

campaign committee;

(11) an express, legally enforceable contract, promise, or agreement to make a gift,

subscription, donation, unpaid or partially unpaid loan, advance, or deposit of money or

anything of value to a qualified municipal appointee or the qualified municipal appointee's

personal campaign committee;

(111) any transfer of funds from another reporting entity or a corporation to a qualified

municipal appointee or the qualified municipal appointee's personal campaign committee;

(iv) compensation paid by any person or reporting entity other than a qualified

municipal appointee or the qualified municipal appointee's personal campaign committee for

personal services provided without charge to the qualified municipal appointee or the qualified

municipal appointee's personal campaign committee; and

(v) goods or services provided to or for the benefit of the qualified municipal appointee
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or the qualified municipal appointee's personal campaign committee at less than fair market

value.

(b) "Contribution" does not include:

(1) services provided without compensation by individuals volunteering time on behalf

of a qualified municipal appointee or the qualified municipal appointee's personal campaign

committee; or

_— =

(i1) money lent to a qualified municipal appointee or the qualified municipal

appointee's personal campaign committee by a financial institution in the ordinary course of

business.

(2) "Coordinating with" means that goods or services provided for the benefit of a

qualified municipal appointee are provided:

(a) with the qualified municipal appointee's or the qualified municipal appointee's

personal campaign committee's prior knowledge, if the qualified municipal appointee or the

qualified municipal appointee's personal campaign committee does not object;

(b) by agreement with the qualified municipal appointee or the qualified municipal

appointee's personal campaign committee;

(c) in cooperation with the qualified municipal appointee or the qualified municipal

appointee's personal campaign committee; or

(d) using official logos, slogans, and similar elements belonging to a qualified

municipal appointee.

(3) (a) "Corporation" means a domestic or foreign, profit or nonprofit, business

organization that is registered as a corporation or is authorized to do business in a state and

makes any expenditure from corporate funds for political purposes.

(b) "Corporation" does not mean:

(1) a business organization's political action committee as defined in Section

20A-11-101 or political issues committee as defined in Section 20A-11-101; or

(i1) a business entity organized as a partnership or a sole proprietorship.

(4) "Detailed listing" means:

(a) for each contribution:

(1) the name and address of the individual or source making the contribution;

(i1) the amount or value of the contribution; and
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(ii1) the date the contribution was made; and

(b) for each expenditure:

(1) the amount of the expenditure;

(11) the person or entity to whom the expenditure was disbursed;

(ii1) the specific purpose, item, or service acquired by the expenditure; and

(iv) the date the expenditure was made.

(5) (a) "Expenditure" means:

(1) any disbursement from contributions or from the separate bank account required by

this chapter;
(11) a purchase, payment, donation, distribution, loan, advance, deposit, gift of money,

or anything of value made for political purposes;

(111) an express, legally enforceable contract, promise, or agreement to make any

purchase, payment, donation, distribution, loan, advance, deposit, gift of money, or anything of

value for a political purpose;

(iv) compensation paid by a corporation or reporting entity for personal services

rendered by a person without charge to the qualified municipal appointee or the qualified

municipal appointee's personal campaign committee;

(v) a transfer of funds between the qualified municipal appointee's personal campaign

committee and another qualified municipal appointee's personal campaign committee; or

(vi) goods or services provided by the qualified municipal appointee's personal

campaign committee to or for the benefit of another political candidate for a political purpose

at less than fair market value.

(b) "Expenditure" does not include:

(1) services provided without compensation by individuals volunteering time on behalf

of the qualified municipal appointee or a qualified municipal appointee's personal campaign

committee; or

_— =

(i1) money lent to a qualified municipal appointee's personal campaign committee by a

financial institution in the ordinary course of business.

(6) "Interim qualified municipal appointee" means a qualified municipal appointee

selected under Subsection 10-3-304(2) to temporarily fill a vacancy in a qualified municipal

office.
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(7) "Interim report" means a report identifying the contributions received and

expenditures made since the last report.

(8) "Personal campaign committee" means the committee appointed by a qualified

municipal appointee to act for the qualified municipal appointee as provided in this chapter.

(9) "Political purposes" means an act done with the intent or in a way to influence or

tend to influence, directly or indirectly, any person to refrain from voting or to vote for or

against any qualified municipal appointee standing for retention at any election.

(10) "Qualified municipal appointee" means:

(a) a city manager appointed under:

(1) Section 10-3b-303 by a city council in a six-member council form of government;

(11) Section 10-3b-403 by a city council in a five-member council form of government;

(b) a municipal attorney appointed under Title 10, Chapter 3, Part 9, Appointed
Officials and Their Duties, by:

(1) a city council in a six-member council form of government described in Subsection
10-3b-102(3); or

(11) by a city council in a five-member council form of government described in
Subsection 10-3b-102(2).

(11) "Qualified municipal office" means an office held by a qualified municipal

appointee.
(12) "Reporting entity" means a qualified municipal appointee, a qualified municipal

appointee's personal campaign committee, a candidate, a candidate's personal campaign

committee, an officeholder, a party committee, a political action committee, or a political

1ssues committee.

(13) "Summary report" means the year-end report containing the summary of a

reporting entity's contributions and expenditures.

Section 10. Section 20A-12a-102 is enacted to read:
20A-12a-102. Municipal appointees -- Retention elections.

(1) (a) Each qualified municipal appointee is subject to an unopposed retention election

at the first municipal general election held more than three years after the qualified municipal
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appointee is appointed.

(b) After a qualified municipal appointee's first retention election in the municipality in

which the qualified municipal appointee holds office, the qualified municipal appointee shall

be on the municipal general election ballot for an unopposed retention election every fourth

year.
(2) Each qualified municipal appointee who wishes to retain office shall, in the year the

qualified municipal appointee is subject to a retention election:

(a) file a declaration of candidacy in accordance with Section 20A-9-203 as if the

qualified municipal appointee were a candidate for municipal office, except that the qualified

municipal appointee is not required to meet the residency requirements of Subsection

20A-9-203(1) unless the qualified municipal appointee is required to meet the residency

requirement by municipal ordinance; and

(b) pay the filing fee, if a filing fee is required by municipal ordinance.

(3) If a qualified municipal appointee is appointed to more than one qualified

municipal office, the qualified municipal appointee shall file a declaration of candidacy for

each qualified municipal office the qualified municipal appointee holds.

(4) The lieutenant governor shall, no later than August 31 of each municipal general

election year, transmit a certified list containing the names of qualified municipal appointees

declaring their candidacy in each city or town to the city recorder or town clerk in which each

qualified municipal appointee is a candidate.

(5) Each municipal clerk shall place the names of the qualified municipal appointees

standing for retention election in the nonpartisan section of the ballot.

(6) At the municipal general election, for each qualified municipal appointee to be

voted on in the municipality, the ballot shall contain the following question:

"Shall (name of qualified municipal appointee) be

retained in the office of ? (name of qualified municipal office)
Yes No"

(7) (a) If the qualified municipal appointee receives more "yes" votes than "no" votes,

or an equal number of "yes" votes and "no" votes, the qualified municipal appointee retains the

qualified municipal office.

(b) If the qualified municipal appointee receives more "no" votes than "yes" votes, the

-21 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-9-203&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-9-203&session=2014GS

648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678

H.B. 413 02-26-14 11:48 AM

qualified municipal appointee is not retained and a vacancy exists in the qualified municipal

office on the first Monday after the municipal general election.

(8) A qualified municipal appointee who is not retained is ineligible for appointment to

the qualified municipal office for which the qualified municipal appointee was not retained for

two years after the day on which the qualified municipal appointee vacated the qualified

municipal office under Subsection (7)(b).

(9) (a) If a qualified municipal appointee stands for retention for more than one office,

the municipal clerk shall place the qualified municipal appointee's name on the ballot

separately for each office the qualified municipal appointee stands for retention.

(b) If the qualified municipal appointee receives more "no" votes than "yes'" votes in

one office, and more "yes" votes than "no" votes in the other office, or an equal number of

"yes" votes and "no" votes in the other office, the qualified municipal appointee shall be

retained only in the office for which the qualified municipal appointee receives more "yes"

votes than "no" votes, or an equal number of "yes" votes and "no" votes.

Section 11. Section 20A-12a-201 is enacted to read:
Part 2. Campaign and Financial Reporting Requirements for
Municipal Retention Elections
20A-12a-201. Municipal appointees -- Campaign committee.

(1) (a) If a qualified municipal appointee chooses to solicit contributions or make

expenditures to promote the qualified municipal appointee's retention, the qualified municipal

appointee shall establish no more than one retention election personal campaign committee,

consisting of one or more persons, to receive contributions and make expenditures.

(b) A qualified municipal appointee's personal campaign committee shall file reports in

connection with the qualified municipal appointee's retention election campaign.

(¢) A qualified municipal appointee or person coordinating with the qualified

municipal appointee may not receive any contributions or make any expenditures other than

through the personal campaign committee established under this section.

(2) (a) The qualified municipal appointee shall file with the lieutenant governor a

signed, written statement containing the name and address of each member of, and the

secretary of, the qualified municipal appointee's personal campaign committee.

(b) The qualified municipal appointee may change the membership of the qualified
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municipal appointee's personal campaign committee at any time by filing with the lieutenant

governor a signed statement containing the name and address of any additional members of the

personal campaign committee and identifying any members that have been removed from the

personal campaign committee.

(¢) The qualified municipal appointee or the qualified municipal appointee's personal

campaign committee may not make any expenditures on behalf of the qualified municipal

appointee until the statement has been filed.

(3) (a) The qualified municipal appointee's personal campaign committee may not

make an expenditure of more than $1,000 unless the qualified municipal appointee or the

secretary of the qualified municipal appointee's personal campaign committee authorizes the

expenditure in writing.

(b) A qualified municipal appointee or the qualified municipal appointee's personal

campaign committee may not make any expenditures prohibited by law.

(4) A qualified municipal appointee's personal campaign committee is dissolved on the

date that the summary report required by Section 20A-12a-203 is filed.

Section 12. Section 20A-12a-202 is enacted to read:
20A-12a-202. Municipal appointees -- Separate account for campaign funds --
Reporting contributions.

(1) A qualified municipal appointee or the qualified municipal appointee's personal

campaign committee shall deposit each contribution in one or more separate personal campaign

accounts in a financial institution.

(2) The qualified municipal appointee or the qualified municipal appointee's personal

campaign committee may not deposit or mingle any contributions received into a personal or

business account.

(3) (a) As used in this Subsection (3), "received" means:

(1) for a cash contribution, that the cash is given to a qualified municipal appointee or

the qualified municipal appointee's personal campaign committee;

(i1) for a contribution that is a negotiable instrument or check, that the negotiable

instrument or check is negotiated; and

(ii1) for any other type of contribution, that any portion of the contribution's benefit

inures to the qualified municipal appointee.

_23 .



710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740

H.B. 413 02-26-14 11:48 AM

(b) The qualified municipal appointee or the qualified municipal appointee's personal

campaign committee shall report to the lieutenant governor each contribution within 30 days

after the day on which the contribution is received by the qualified municipal appointee.

Section 13. Section 20A-12a-203 is enacted to read:
20A-12a-203. Municipal retention election candidates -- Financial reporting
requirements -- Year-end summary report.

(1) The qualified municipal appointee's personal campaign committee shall file a

summary report with the lieutenant governor by January 10 of the year after a municipal

general election year.

(2) (a) Each summary report shall include the following information as of December 31

of the last municipal general election year:

(1) a single figure equal to the total amount of contributions reported on the interim

report described in Section 20A-12a-204;

(i1) a single figure equal to the total amount of expenditures reported on the interim

report;
(ii1) a detailed listing of each contribution received since the last summary report that

has not been reported in detail on the interim report;

(iv) for each nonmonetary contribution, the fair market value of the contribution;

(v) a detailed listing of each expenditure made since the last summary report that has

not been reported in detail on the interim report;

(vi) for each nonmonetary expenditure, the fair market value of the expenditure; and

(vi1) the net balance for the year, consisting of all contributions minus all expenditures.

(b) (1) For all single contributions of $50 or less, a qualified municipal appointee's

personal campaign committee may report an ageregate figure without a separate detailed

listing.
(i1) A qualified municipal appointee's personal campaign committee may not report

two or more contributions from the same source that have a total aggregate value of more than

$50 in the aggregate figure, but shall report the contributions in the detailed listing.

(3) The qualified municipal appointee shall certify in the summary report that, to the

best of the qualified municipal appointee's knowledge, all contributions and all expenditures

have been reported as of December 31 of the last regular general election year and that the
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qualified municipal appointee's personal campaign committee has no financial obligations

outstanding except as set forth in the report.

Section 14. Section 20A-12a-204 is enacted to read:

20A-12a-204. Municipal retention election candidates -- Financial reporting
requirements -- Interim report.

(1) As used in this section, "received" is as defined in Section 20A-12a-202.

(2) The qualified municipal appointee's personal campaign committee shall file an

interim report with the lieutenant governor before the close of regular office hours on the date

seven days before the day of the municipal general election.

(3) Each interim report shall include the following information:

(a) a detailed listing of each contribution received since the last financial statement;

(b) for each nonmonetary contribution received, the fair market value of the

contribution;

-

(c) a detailed listing of each expenditure made since the last summary report;

(d) for each nonmonetary expenditure, the fair market value of the expenditure; and

(e) anet balance for the year consisting of all contributions since the last summary

report minus all expenditures since the last summary report.

(4) (a) For all individual contributions of $50 or less, a qualified municipal appointee's

personal campaign committee may report a single ageregate figure without separate detailed

listings.
(b) A qualified municipal appointee's personal campaign committee may not report two

or more contributions from the same source that have an aggregate total value of more than $50

in the aggregate figure, but shall report the contributions in the detailed listing.

(5) In preparing each interim report, the qualified municipal appointee's personal

campaign committee shall report all contributions and all expenditures as of five days before

the required filing date of the report.

Section 15. Section 20A-12a-205 is enacted to read:
20A-12a-205. Municipal appointees -- Failure to file reports -- Penalties.
(1) (a) Except as provided in Subsection (1)(b), if a qualified municipal appointee who

has formed a retention election personal campaign committee under Section 20A-12a-201 fails

to timely file a financial statement required by this part:
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(1) the lieutenant governor shall, after making a reasonable attempt to discover if the

personal campaign committee filed a timely report, impose a fine against the filing entity in

accordance with Section 20A-11-1005; and

(11) the qualified municipal appointee is disqualified and is not retained.

(b) Notwithstanding Subsection (1)(a), a qualified municipal appointee is not

disqualified and the lieutenant governor may not impose a fine if:

(1) the qualified municipal appointee timely files the reports required by this section in

accordance with Section 20A-11-103;

(i1) the reports are completed, detailing accurately and completely the information

required by this part, except for inadvertent omissions or insignificant errors or inaccuracies;

and

(111) the omissions, errors, or inaccuracies described in Subsection (2)(b) are corrected

in an amended report or in the next scheduled report.

(2) (a) Within 30 days after a deadline for the filing of a summary report, the lieutenant

covernor shall review each filed summary report to ensure that:

(1) each qualified municipal appointee that is required to file a summary report filed a

summary report; and

(11) each summary report contains the information required by this part.

(b) If it appears that any qualified municipal appointee has failed to file the summary

report required by law, if it appears that a filed summary report does not conform to the law, or

if the lieutenant governor has received a written complaint alleging a violation of the law or the

falsity of any summary report, the lieutenant governor shall, within five days of discovery of a

violation or receipt of a written complaint, after verifying that an allegation in the complaint is

true, notify the qualified municipal appointee of the violation or written complaint and direct

the qualified municipal appointee to file a summary report correcting the problem.

(c) (1) It is unlawful for a qualified municipal appointee to fail to file or amend a

summary report within 14 days after the day on which the qualified municipal appointee

receives the notice described in Subsection (2)(b).

(11) Each qualified municipal appointee who violates Subsection (2)(c)(1) is guilty of a

class B misdemeanor.

(111) The lieutenant governor shall report all violations of Subsection (2)(c)(1) to the
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803  attorney general.
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