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Senator Alvin B. Jackson proposes the following substitute bill:

EDUCATION ELECTIONS AND REPORTING AMENDMENTS

2015 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Alvin B. Jackson

House Sponsor: Keven J. Stratton

LONG TITLE

General Description:

This bill amends provisions of the Election Code to make candidates for, and members

of, the State Board of Education subject to partisan election and modifies the reporting
requirements of state school board office candidates and officeholders.
Highlighted Provisions:

This bill:

» provides that members of the State Board of Education are elected through partisan

election;
» modifies the reporting requirements of state school board office candidates and
officeholders;

» removes the nominating committee, and related provisions, for selecting candidates

to run for the State Board of Education; and
» makes technical changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None

Utah Code Sections Affected:
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AMENDS:
20A-1-504, as last amended by Laws of Utah 2010, Chapter 197
20A-9-408, as enacted by Laws of Utah 2014, Chapter 17
20A-11-403, as last amended by Laws of Utah 2013, Chapter 420
20A-11-1301, as last amended by Laws of Utah 2014, Chapters 335 and 337
20A-11-1303, as last amended by Laws of Utah 2014, Chapter 337
20A-11-1305, as last amended by Laws of Utah 2014, Chapter 337
20A-14-103, as last amended by Laws of Utah 2011, Third Special Session, Chapter 3
20A-14-104, as last amended by Laws of Utah 2004, Chapter 19
REPEALS:
20A-14-105, as last amended by Laws of Utah 2011, Chapters 292, 327, 335 and last
amended by Coordination Clause, Laws of Utah 2011, Chapter 327

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-1-504 is amended to read:

20A-1-504. Midterm vacancies in the offices of attorney general, state treasurer,
state auditor, and lieutenant governor.

(1) (a) When a vacancy occurs for any reason in the office of attorney general, state

treasurer, [or] state auditor, [1t] or State Board of Education, the vacancy shall be filled for the

unexpired term at the next regular general election.

(b) The governor shall fill the vacancy until the next regular general election by
appointing a person who meets the qualifications for the office from three persons nominated
by the state central committee of the same political party as the prior officeholder.

(2) If a vacancy occurs in the office of lieutenant governor, the governor shall, with the
consent of the Senate, appoint a person to hold the office until the next regular general election
at which the governor stands for election.

(3) For a State Board of Education vacancy, if the individual who is being replaced is

not a member of a political party, the governor shall fill the vacancy, with the consent of the

Senate, by selecting an individual who meets the qualifications and residency requirements for

filling the vacancy.

Section 2. Section 20A-9-408 is amended to read:
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20A-9-408. Signature-gathering nomination process for qualified political party.

(1) This section describes the requirements for a member of a qualified political party
who is seeking the nomination of the qualified political party for an elective office through the
signature-gathering nomination process described in this section.

(2) Notwithstanding Subsection 20A-9-201(4)(a), the form of the declaration of
candidacy for a member of a qualified political party who is nominated by, or who is seeking
the nomination of, the qualified political party under this section shall be substantially as
follows:

"State of Utah, County of

I, , declare my intention of becoming a candidate for the office of

as a candidate for the party. I do solemnly swear that: I will meet the qualifications

to hold the office, both legally and constitutionally, if selected; I reside at in

the City or Town of  , Utah, Zip Code _ , Phone No. _; I will not knowingly violate
any law governing campaigns and elections; I will file all campaign financial disclosure reports
as required by law; and I understand that failure to do so will result in my disqualification as a
candidate for this office and removal of my name from the ballot. The mailing address that I

designate for receiving official election notices is

Subscribed and sworn before me this (month\day\year). Notary Public (or
other officer qualified to administer oath)."

(3) Notwithstanding Subsection 20A-9-202(1)(a), and except as provided in Subsection
20A-9-202(4), a member of a qualified political party who, under this section, is seeking the
nomination of the qualified political party for an elective office that is to be filled at the next
general election shall:

(a) within the period beginning on January 1 before the next regular general election
and ending on the third Thursday in March of the same year, and before gathering signatures
under this section, file with the filing officer on a form approved by the lieutenant governor a
notice of intent to gather signatures for candidacy that includes:

(1) the name of the member who will attempt to become a candidate for a registered

political party under this section;
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(i1) the name of the registered political party for which the member is seeking
nomination;

(ii1) the office for which the member is seeking to become a candidate;

(iv) the address and telephone number of the member; and

(v) other information required by the lieutenant governor;

(b) file a declaration of candidacy, in person, with the filing officer on or after the
second Friday in March and before 5 p.m. on the third Thursday in March before the next
regular general election; and

(c) pay the filing fee.

(4) Notwithstanding Subsection 20A-9-202(2)(a), a member of a qualified political
party who, under this section, is seeking the nomination of the qualified political party for the
office of district attorney within a multicounty prosecution district that is to be filled at the next
general election shall:

(a) on or after January 1 before the next regular general election, and before gathering
signatures under this section, file with the filing officer on a form approved by the lieutenant
governor a notice of intent to gather signatures for candidacy that includes:

(1) the name of the member who will attempt to become a candidate for a registered
political party under this section;

(i1) the name of the registered political party for which the member is seeking
nomination;

(ii1) the office for which the member is seeking to become a candidate;

(iv) the address and telephone number of the member; and

(v) other information required by the lieutenant governor;

(b) file a declaration of candidacy, in person, with the filing officer on or after the
second Friday in March and before 5 p.m. on the third Thursday in March before the next
regular general election; and

(c) pay the filing fee.

(5) Notwithstanding Subsection 20A-9-202(3)(a)(ii1), a lieutenant governor candidate
who files as the joint-ticket running mate of an individual who is nominated by a qualified
political party, under this section, for the office of governor shall submit a letter from the

candidate for governor that names the lieutenant governor candidate as a joint-ticket running
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mate.

(6) The lieutenant governor shall ensure that the certification described in Subsection
20A-9-701(1) also includes the name of each candidate nominated by a qualified political party
under this section.

(7) Notwithstanding Subsection 20A-9-701(2), the ballot shall, for each candidate who
is nominated by a qualified political party under this section, designate the qualified political
party that nominated the candidate.

(8) A member of a qualified political party may seek the nomination of the qualified
political party for an elective office by:

(a) complying with the requirements described in this section; and

(b) collecting signatures, on a form approved by the lieutenant governor's office, during
the period beginning on January 1 of an even-numbered year and ending 14 days before the day
on which the qualified political party's convention for the office is held, in the following
amounts:

(1) for a statewide race, 28,000 signatures of registered voters in the state who are
permitted by the qualified political party to vote for the qualified political party's candidates in
a primary election;

(i1) for a congressional district race, 7,000 signatures of registered voters who are
residents of the congressional district and are permitted by the qualified political party to vote
for the qualified political party's candidates in a primary election;

(ii1) for a state Senate district race, 2,000 signatures of registered voters who are
residents of the state Senate district and are permitted by the qualified political party to vote for
the qualified political party's candidates in a primary election;

(iv) for a state House district race, 1,000 signatures of registered voters who are
residents of the state House district and are permitted by the qualified political party to vote for
the qualified political party's candidates in a primary election; [and]

(v) for a State Board of Education race, 4,000 signatures of registered voters who are

residents of the State Board of Education district and are permitted by the qualified political

party to vote for the qualified political party's candidates in a primary election; and

[6¥)] (vi) for a county office race, signatures of 3% of the registered voters who are

residents of the area permitted to vote for the county office and are permitted by the qualified


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-9-701&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-9-701&session=2015GS

Sth Sub. (Gray) S.B. 104 02-25-15 2:03 PM

150  political party to vote for the qualified political party's candidates in a primary election.

151 (9) (a) In order for a member of the qualified political party to qualify as a candidate
152 for the qualified political party's nomination for an elective office under this section, the

153  member shall:

154 (1) collect the signatures on a form approved by the lieutenant governor's office, using
155  the same circulation and verification requirements described in Sections 20A-7-304 and

156  20A-7-305; and

157 (i1) submit the signatures to the election officer no later than 14 days before the day on
158  which the qualified political party holds its convention to select candidates, for the elective
159  office, for the qualified political party's nomination.

160 (b) An individual may not gather signatures under this section until after the individual
161  files a notice of intent to gather signatures for candidacy described in this section.

162 (c) An individual who files a notice of intent to gather signatures for candidacy,

163  described in Subsection (3)(a) or (4)(a), is, beginning on the day on which the individual files
164  the notice of intent to gather signatures for candidacy:

165 (1) required to comply with the reporting requirements that a candidate for office is
166  required to comply with; and

167 (i1) subject to the same enforcement provisions, and civil and criminal penalties, that
168  apply to a candidate for office in relation to the reporting requirements described in Subsection
169 (9)(c)().

170 (d) Upon timely receipt of the signatures described in Subsections (8) and (9)(a), the
171  election officer shall, no later than one day before the day on which the qualified political party
172 holds the convention to select a nominee for the elective office to which the signature packets
173 relate:

174 (1) check the name of each individual who completes the verification for a signature
175  packet to determine whether each individual is a resident of Utah and is at least 18 years old;
176 (i) submit the name of each individual described in Subsection (9)(d)(i) who is not a
177  Utah resident or who is not at least 18 years old to the attorney general and the county attorney;
178 (ii1) determine whether each signer is a registered voter who is qualified to sign the
179  petition, using the same method, described in Section 20A-7-206.3, used to verify a signature

180  on a petition;
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(iv) certify whether each name is that of a registered voter who is qualified to sign the
signature packet; and

(v) notify the qualified political party and the lieutenant governor of the name of each
member of the qualified political party who qualifies as a nominee of the qualified political
party, under this section, for the elective office to which the convention relates.

(e) Upon receipt of a notice of intent to gather signatures for candidacy described in
this section, the lieutenant governor shall post the notice of intent to gather signatures for
candidacy on the lieutenant governor's website in the same location that the lieutenant governor
posts a declaration of candidacy.

Section 3. Section 20A-11-403 is amended to read:

20A-11-403. Failure to file -- Penalties.

(1) Within 30 days after a deadline for the filing of a summary report, the lieutenant
governor shall review each filed summary report to ensure that:

(a) each officeholder that is required to file a summary report has filed one; and

(b) each summary report contains the information required by this part.

(2) If it appears that any officeholder has failed to file the summary report required by
law, if it appears that a filed summary report does not conform to the law, or if the lieutenant
governor has received a written complaint alleging a violation of the law or the falsity of any
summary report, the lieutenant governor shall, if the lieutenant governor determines that a
violation has occurred:

(a) impose a fine against the filing entity in accordance with Section 20A-11-1005; and

(b) within five days of discovery of a violation or receipt of a written complaint, notify
the officeholder of the violation or written complaint and direct the officeholder to file a
summary report correcting the problem.

(3) (a) It is unlawful for any officeholder to fail to file or amend a summary report
within seven days after receiving notice from the lieutenant governor under this section.

(b) Each officeholder who violates Subsection (3)(a) is guilty of a class B
misdemeanor.

(c) The lieutenant governor shall report all violations of Subsection (3)(a) to the
attorney general.

(d) In addition to the criminal penalty described in Subsection (3)(b), the lieutenant
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governor shall impose a civil fine of $100 against an officeholder who violates Subsection
(3)(a).

(4) Within 30 days after a deadline for the filing of an interim report by an officeholder
under Subsection 20A-11-204(1)(c), 20A-11-303(1)(c), or 20A-11-1303(1)[€e)](d), the
lieutenant governor shall review each filed interim report to ensure that each interim report
contains the information required for the report.

(5) Ifit appears that any officeholder has failed to file an interim report required by
law, if it appears that a filed interim report does not conform to the law, or if the lieutenant
governor has received a written complaint alleging a violation of the law or the falsity of any
interim report, the lieutenant governor shall, if the lieutenant governor determines that a
violation has occurred:

(a) impose a fine against the filing entity in accordance with Section 20A-11-1005; and

(b) within five days after the day on which the violation is discovered or a written
complaint is received, notify the officeholder of the violation or written complaint and direct
the officeholder to file an interim report correcting the problem.

(6) (a) It is unlawful for any officeholder to fail to file or amend an interim report
within seven days after the day on which the officeholder receives notice from the lieutenant
governor under this section.

(b) Each officeholder who violates Subsection (6)(a) is guilty of a class B
misdemeanor.

(c) The lieutenant governor shall report all violations of Subsection (6)(a) to the
attorney general.

(d) In addition to the criminal penalty described in Subsection (6)(b), the lieutenant
governor shall impose a civil fine of $100 against an officeholder who violates Subsection
(6)(a).

Section 4. Section 20A-11-1301 is amended to read:

20A-11-1301. School board office candidate -- Campaign finance requirements --
Candidate as a political action committee officer -- No personal use -- Contribution
reporting deadline -- Report other accounts.

(1) (a) (1) Each school board office candidate shall deposit each contribution and public

service assistance received in one or more separate accounts in a financial institution that are
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243 dedicated only to that purpose.

244 (i1) A school board office candidate may:

245 (A) receive a contribution or public service assistance from a political action
246  committee registered under Section 20A-11-601; and

247 (B) be designated by a political action committee as an officer who has primary

248  decision-making authority as described in Section 20A-11-601.

249 (b) A school board office candidate may not use money deposited in an account
250  described in Subsection (1)(a)(1) for:

251 (1) a personal use expenditure; or

252 (i1) an expenditure prohibited by law.

253 (2) A school board office candidate may not deposit or mingle any contributions or

254  public service assistance received into a personal or business account.

255 (3) A school board office candidate may not make any political expenditures prohibited
256 by law.
257 (4) If a person who is no longer a school board office candidate chooses not to expend

258  the money remaining in a campaign account, the person shall continue to file the year-end

259  summary report required by Section 20A-11-1302 until the statement of dissolution and final
260  summary report required by Section 20A-11-1304 are filed with the lieutenant governor.

261 (5) (a) Except as provided in Subsection (5)(b) and Section 20A-11-402, a person who

262  is no longer a school board office candidate may not expend or transfer the money in a

263  campaign account in a manner that would cause the former school board office candidate to
264  recognize the money as taxable income under federal tax law.
265 (b) A person who is no longer a school board office candidate may transfer the money

266  in a campaign account in a manner that would cause the former school board office candidate

267  torecognize the money as taxable income under federal tax law if the transfer is made to a
268  campaign account for federal office.

269 (6) (a) As used in this Subsection (6) [and-Sectton20A=+=1363], "received" [means:]
270  means the same as that term is defined in Subsection 20A-11-1303(1)(a).

)71 . o o

272  memberofthecandidate'spersonal-campatgneommittee; |
73 . 0 ) e .
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(b) Each school board office candidate shall report to the chief election officer each
contribution and public service assistance received by the school board office candidate:

(1) except as provided in Subsection (6)(b)(ii), within 30 days after the day on which
the contribution or public service assistance is received; or

(i1) within three business days after the day on which the contribution or public service
assistance is received, if:

(A) the school board office candidate is contested in a primary election and the
contribution or public service assistance is received within 30 days before the day on which the
primary election is held; or

(B) the school board office candidate is contested in a general election and the
contribution or public service assistance is received within 30 days before the day on which the
general election is held.

(c) Except as provided in Subsection (6)(d), for each contribution or provision of
public service assistance that a school board office candidate fails to report within the time
period described in Subsection (6)(b), the chief election officer shall impose a fine against the
school board office candidate in an amount equal to:

(i) the greater of $50 or 15% of the amount of the contribution; or

(i1) the greater of $50 or 15% of the value of the public service assistance.

(d) A fine described in Subsection (6)(c) may not exceed the amount of the
contribution or the value of the public service assistance to which the fine relates.

(e) The chief election officer shall:

(1) deposit money received under Subsection (6)(c) into the General Fund; and

(i1) report on the chief election officer's website, in the location where reports relating
to each school board office candidate are available for public access:

(A) each fine imposed by the chief election officer against the school board office
candidate;

(B) the amount of the fine;

(C) the amount of the contribution to which the fine relates; and

-10 -
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(D) the date of the contribution.

(7) (a) As used in this Subsection (7), "account" means an account in a financial
institution:

(1) that is not described in Subsection (1)(a)(i); and

(i1) into which or from which a person who, as a candidate for an office, other than a
school board office for which the person files a declaration of candidacy or federal office, or as
a holder of an office, other than a school board office for which the person files a declaration of
candidacy or federal office, deposits a contribution or makes an expenditure.

(b) A school board office candidate shall include on any financial statement filed in
accordance with this part:

(1) a contribution deposited in an account:

(A) since the last campaign finance statement was filed; or

(B) that has not been reported under a statute or ordinance that governs the account; or

(i1) an expenditure made from an account:

(A) since the last campaign finance statement was filed; or

(B) that has not been reported under a statute or ordinance that governs the account.

Section 5. Section 20A-11-1303 is amended to read:

20A-11-1303. School board office candidate and school board officeholder --
Financial reporting requirements -- Interim reports.

(1) (a) As used in this section, "received" means:

(1) for a cash contribution, that the cash is given to a school board office candidate or a

member of the school board office candidate's personal campaign committee;

(11) for a contribution that is a check or other negotiable instrument, that the check or

other negotiable instrument is negotiated; and

(111) for any other type of contribution, that any portion of the contribution's benefit

inures to the school board office candidate.

[(Hta)] (b) As used in this Subsection (1), "campaign account" means a separate
campaign account required under Subsection 20A-11-1301(1)(a)(i).
[(5)] (c) Each school board office candidate shall file an interim report at the following

times in any year in which the candidate has filed a declaration of candidacy for a public office:

[May 5]

-11 -
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(1) (A) seven days before the school board office candidate's political convention; or

(B) May 15, if the school board office candidate does not affiliate with a political

party;

(i1) seven days before the regular primary election date;

(ii1) August 31; and

(iv) seven days before the regular general election date.

[te)] (d) Each school board [effree-hotder] officeholder who has a campaign account
that has not been dissolved under Section 20A-11-1304 shall, in an even year, file an interim
report at the following times, regardless of whether an election for the school board office
holder's office is held that year:

[ May+5;]

(1) (A) seven days before the political convention for the political party of the school
board officeholder; or

(B) May 15, if the school board officeholder does not affiliate with a political party;

(i1) seven days before the regular primary election date for that year;

(i11) August 31; and

(iv) seven days before the regular general election date.

(2) Each interim report shall include the following information:

(a) the net balance of the last summary report, if any;

(b) asingle figure equal to the total amount of receipts reported on all prior interim
reports, if any, during the calendar year in which the interim report is due;

(c) asingle figure equal to the total amount of expenditures reported on all prior
interim reports, if any, filed during the calendar year in which the interim report is due;

(d) a detailed listing of each contribution and public service assistance received since
the last summary report that has not been reported in detail on a prior interim report;

(e) for each nonmonetary contribution:

(1) the fair market value of the contribution with that information provided by the
contributor; and

(i1) a specific description of the contribution;

(f) a detailed listing of each expenditure made since the last summary report that has

not been reported in detail on a prior interim report;

-12 -
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(g) for each nonmonetary expenditure, the fair market value of the expenditure;

(h) anet balance for the year consisting of the net balance from the last summary
report, if any, plus all receipts since the last summary report minus all expenditures since the
last summary report;

(i) a summary page in the form required by the lieutenant governor that identifies:

(1) beginning balance;

(i1) total contributions during the period since the last statement;

(ii1) total contributions to date;

(iv) total expenditures during the period since the last statement; and

(v) total expenditures to date; and

(j) the name of a political action committee for which the school board office candidate
or school board office holder is designated as an officer who has primary decision-making
authority under Section 20A-11-601.

(3) (a) For all individual contributions or public service assistance of $50 or less, a
single aggregate figure may be reported without separate detailed listings.

(b) Two or more contributions from the same source that have an aggregate total of
more than $50 may not be reported in the aggregate, but shall be reported separately.

(4) (a) In preparing each interim report, all receipts and expenditures shall be reported
as of five days before the required filing date of the report.

(b) Any negotiable instrument or check received by a school board office candidate or
school board office holder more than five days before the required filing date of a report
required by this section shall be included in the interim report.

Section 6. Section 20A-11-1305 is amended to read:

20A-11-1305. School board office candidate -- Failure to file statement --
Penalties.

(1) (a) A school board office candidate who fails to file a financial statement by the
deadline is subject to a fine imposed in accordance with Section 20A-11-1005.

(b) If a school board office candidate fails to file an interim report due before the
regular primary election, on August 31, or before the regular general election, the chief election
officer shall, after making a reasonable attempt to discover if the report was timely filed,

inform the county clerk and other appropriate election officials who:
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(1) (A) shall, if practicable, remove the name of the candidate from the ballots before
the ballots are delivered to voters; or

(B) shall, if removing the candidate's name from the ballot is not practicable, inform
the voters by any practicable method that the candidate has been disqualified and that votes
cast for the candidate will not be counted; and

(i1) may not count any votes for that candidate.

(c) Any school board office candidate who fails to file timely a financial statement
required by Subsection 20A-11-1303(1)[ byt ortrv)](c) is disqualified.

(d) Notwithstanding Subsections (1)(b) and (1)(c), a school board office candidate is
not disqualified and the chief election officer may not impose a fine if:

(1) the candidate timely files the reports required by this section in accordance with
Section 20A-11-103;

(i1) those reports are completed, detailing accurately and completely the information
required by this part except for inadvertent omissions or insignificant errors or inaccuracies;
and

(i11) those omissions, errors, or inaccuracies described in Subsection (1)(d)(i1) are
corrected in:

(A) an amended report; or

(B) the next scheduled report.

(2) (a) Within 30 days after a deadline for the filing of a summary report by a school
board office candidate, the lieutenant governor shall review each filed summary report to
ensure that:

(1) each school board office candidate that is required to file a summary report has filed
one; and

(i) each summary report contains the information required by this part.

(b) If it appears that a school board office candidate has failed to file the summary

report required by law, if it appears that a filed summary report does not conform to the law, or
if the lieutenant governor has received a written complaint alleging a violation of the law or the
falsity of any summary report, the lieutenant governor shall, within five days of discovery of a

violation or receipt of a written complaint, notify the school board office candidate of the

violation or written complaint and direct the school board office candidate to file a summary
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report correcting the problem.

(c) (1) It is unlawful for a school board office candidate to fail to file or amend a

summary report within seven days after receiving notice from the lieutenant governor under
this section.

(i) Each school board office candidate who violates Subsection (2)(c)(i) is guilty of a
class B misdemeanor.

(ii1) The lieutenant governor shall report all violations of Subsection (2)(c)(i) to the
attorney general.

(iv) In addition to the criminal penalty described in Subsection (2)(c)(ii), the lieutenant
governor shall impose a civil fine of $100 against a school board office candidate who violates
Subsection (2)(c)(i).

Section 7. Section 20A-14-103 is amended to read:

20A-14-103. State Board of Education members -- When elected -- Qualifications

-- Avoiding conflicts of interest.
(1) [tay] Unless otherwise provided by law, each State Board of Education member
elected from a State Board of Education district at [the2618] or before the 2014 general

election shall[+(1)] serve out the term of office for which that member was elected[;and].

(2) (a) A person seeking election to the State Board of Education shall have been a

resident of the State Board of Education district in which the person is seeking election for at
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least one year as of the date of the election.

(b) A person who has resided within the State Board of Education district, as the
boundaries of the district exist on the date of the election, for one year immediately preceding
the date of the election shall be considered to have met the requirements of this Subsection (2).

(3) A State Board of Education member shall:

(a) be and remain a registered voter in the State Board of Education district from which
the member was elected or appointed; and

(b) maintain the member's primary residence within the State Board of Education
district from which the member was elected or appointed during the member's term of office.

(4) A State Board of Education member may not, during the member's term of office,
also serve as an employee of:

(a) the State Board of Education;

(b) the Utah State Office of Education; or

(c) the Utah State Office of Rehabilitation.

Section 8. Section 20A-14-104 is amended to read:

20A-14-104. Becoming a candidate for membership on the State Board of
Education.

(1) [fayTPersons] A person interested in becoming a candidate for the State Board of

Education shall file a declaration of candidacy according to the procedures and requirements of
Sections 20A-9-201 and 20A-9-202.
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(2) The office of State Board of Education member is a partisan office.

Section 9. Repealer.

This bill repeals:
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553 Section 20A-14-105, Becoming a candidate for membership on the State Board of

554  Education -- Selection of candidates by the governor -- Ballot placement.
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