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LEGISLATIVE GENERAL COUNSEL H.B. 438
¢, Approved for Filing: T.R. Vaughn &
¢ 02-24-16 10:49 AM &

AMENDMENTS TO ELECTION LAW

2016 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jack R. Draxler

Senate Sponsor: Margaret Dayton

LONG TITLE
General Description:
This bill makes changes to election law.
Highlighted Provisions:
This bill:
» changes the date on which a municipal clerk is required to publish an election
notice;
» changes provisions related to filling a midterm vacancy in a municipal office;
» creates a deadline by which a county clerk is required to send notification to an
individual who submits a voter registration application;
» clarifies provisions related to filing a declaration of candidacy for municipal office;
» changes criteria related to the signatures that are required for a petition to create a
new school district; and
» makes technical corrections.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
10-3-301, as last amended by Laws of Utah 2014, Chapter 38
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20A-1-510, as last amended by Laws of Utah 2012, Chapter 327
20A-2-304, as last amended by Laws of Utah 2006, Chapter 264
20A-9-203, as last amended by Laws of Utah 2014, Chapter 38

20A-9-404, as last amended by Laws of Utah 2013, Chapter 402
53A-2-118, as last amended by Laws of Utah 2010, Chapter 230

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-3-301 is amended to read:

10-3-301. Notice -- Eligibility and residency requirements for elected municipal
office -- Mayor and recorder limitations.

(1) (@) On or before [February+] May 1 in a year in which there is a municipal general
election, the municipal clerk shall publish a notice that identifies:

(1) the municipal offices to be voted on in the municipal general election; and

(i1) the dates for filing a declaration of candidacy for the offices identified under
Subsection (1)(a)(i).

(b) The municipal clerk shall publish the notice described in Subsection (1)(a):

(i) on the Utah Public Notice Website established by Section 63F-1-701; and

(i1) in at least one of the following ways:

(A) at the principal office of the municipality;

(B) in a newspaper of general circulation within the municipality at least once a week
for two successive weeks in accordance with Section 45-1-101;

(C) in a newsletter produced by the municipality;

(D) on a website operated by the municipality; or

(E) with a utility enterprise fund customer's bill.

(2) (a) A person filing a declaration of candidacy for a municipal office shall meet the
requirements of Section 20A-9-203.

(b) (i) Except as provided in Subsection (2)(b)(ii), the city recorder or town clerk of
each municipality shall maintain office hours 8 a.m. to 5 p.m. on the dates described in
Subsections 20A-9-203(2)(a)(i) and (b)(i) unless the date occurs on a:

(A) Saturday or Sunday; or

(B) state holiday as listed in Section 63G-1-301.
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(i1) If on a regular basis a city recorder or town clerk maintains an office schedule that
is less than 40 hours per week, the city recorder or town clerk may comply with Subsection
(2)(b)(1) without maintaining office hours by:

(A) posting the recorder's or clerk's contact information, including a phone number and
email address, on the recorder's or clerk's office door, the main door to the municipal offices,
and, if available, on the municipal website; and

(B) being available at that contact information from 8 a.m. to 5 p.m. on the dates
described in Subsection (2)(b)(1).

(3) Any person elected to municipal office shall be a registered voter in the
municipality in which the person was elected.

(4) (a) Each elected officer of a municipality shall maintain residency within the
boundaries of the municipality during the officer's term of office.

(b) If an elected officer of a municipality establishes a principal place of residence as
provided in Section 20A-2-105 outside the municipality during the officer's term of office, the
office is automatically vacant.

(5) If an elected municipal officer is absent from the municipality any time during the
officer's term of office for a continuous period of more than 60 days without the consent of the
municipal legislative body, the municipal office is automatically vacant.

(6) (a) A mayor of a municipality may not also serve as the municipal recorder or
treasurer.

(b) The recorder of a municipality may not also serve as the municipal treasurer.

Section 2. Section 20A-1-510 is amended to read:

20A-1-510. Midterm vacancies in municipal offices.

(1) (a) Except as otherwise provided in Subsection (2), if any vacancy occurs in the
office of municipal executive or member of a municipal legislative body, the municipal
legislative body shall appoint a registered voter in the municipality who meets the

qualifications for office established in Section 10-3-301 to fill the unexpired term of the

(b) Before acting to fill the vacancy, the municipal legislative body shall:
(1) give public notice of the vacancy at least two weeks before the municipal legislative

body meets to fill the vacancy;
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(i1) identify, in the notice:

(A) the date, time, and place of the meeting where the vacancy will be filled;

(B) the person to whom a person interested in being appointed to fill the vacancy may
submit the interested person's name for consideration; and

(C) the deadline for submitting an interested person's name; and

(ii1) in an open meeting, interview each person whose name was submitted for
consideration and meets the qualifications for office regarding the person's qualifications.

(c) (1) If, for any reason, the municipal legislative body does not fill the vacancy within
30 days after the vacancy occurs, the municipal legislative body shall fill the vacancy from
among the names that have been submitted.

(i) The two persons having the highest number of votes of the municipal legislative
body after a first vote is taken shall appear before the municipal legislative body and the
municipal legislative body shall vote again.

(i11) If neither candidate receives a majority vote of the municipal legislative body at
that time, the vacancy shall be filled by lot in the presence of the municipal legislative body.

(2) (a) A vacancy in the office of municipal executive or member of a municipal
legislative body shall be filled by an interim appointment, followed by an election to fill a
two-year term, if:

(1) the vacancy occurs, or a letter of resignation is received, by the municipal executive
at least 14 days before the deadline for filing for election in an odd-numbered year; and

(i1) two years of the vacated term will remain after the first Monday of January
following the next municipal election.

(b) In appointing an interim replacement, the municipal legislative body shall:

(1) comply with the notice requirements of this section; and

(i1) in an open meeting, interview each person whose name was submitted for
consideration and meets the qualifications for office regarding the person's qualifications.

(3) (a) In a municipality operating under the council-mayor form of government, as
defined in Section 10-3b-102:

(1) the council may appoint a person to fill a vacancy in the office of mayor before the
effective date of the mayor's resignation by making the effective date of the appointment the

same as the effective date of the mayor's resignation; and
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(i1) if a vacancy in the office of mayor occurs before the effective date of an
appointment under Subsection (1) or (2) to fill the vacancy, the council chair shall serve as
acting mayor during the time between the creation of the vacancy and the effective date of the
appointment to fill the vacancy.

(b) While serving as acting mayor under Subsection (3)(a)(ii), the council chair
continues to:

(1) act as a council member; and

(i1) vote at council meetings.

Section 3. Section 20A-2-304 is amended to read:

20A-2-304. County clerk's responsibilities -- Notice of disposition.

Each county clerk shall:

(1) register to vote each applicant for registration who meets the requirements for
registration and who:

(a) submits a completed voter registration form to the county clerk on or before the
voter registration deadline;

(b) submits a completed voter registration form to the Driver License Division, a
public assistance agency, or a discretionary voter registration agency on or before the voter
registration deadline; or

(c) mails a completed by-mail voter registration form to the county clerk on or before
the voter registration deadline; and

(2) within 30 days after the day on which the county clerk processes a voter registration

application, send a notice to the [voter] individual who submitted the application informing the
[voter] individual that:

(a) the [voter's] individual's application for voter registration has been accepted and
that the [voter] individual is registered to vote;

(b) the [veter's] individual's application for voter registration has been rejected and the
reason for the rejection; or

(c) the application for voter registration is being returned to the [veter] individual for
further action because the application is incomplete and giving instructions to the [voter]
individual about how to properly complete the application.

Section 4. Section 20A-9-203 is amended to read:
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20A-9-203. Declarations of candidacy -- Municipal general elections.

(1) (a) (1) A person may become a candidate for any municipal office if:

(A) the person is a registered voter; and

(B) () the person has resided within the municipality in which that person seeks to
hold elective office for the 12 consecutive months immediately before the date of the election;
or

(II) if the territory in which the person resides was annexed into the municipality, the
person has resided within the annexed territory or the municipality the 12 consecutive months
immediately before the date of the election.

(i1) For purposes of determining whether a person meets the residency requirement of
Subsection (1)(a)(i)(B)(I) in a municipality that was incorporated less than 12 months before
the election, the municipality shall be considered to have been incorporated 12 months before
the date of the election.

(b) In addition to the requirements of Subsection (1)(a), each candidate for a municipal
council position shall, if elected from a district, be a resident of the council district from which
elected.

(¢) In accordance with Utah Constitution, Article IV, Section 6, any mentally
incompetent person, any person convicted of a felony, or any person convicted of treason or a
crime against the elective franchise may not hold office in this state until the right to hold
elective office is restored under Section 20A-2-101.3 or 20A-2-101.5.

(2) (a) A person seeking to become a candidate for a municipal office, regardless of the

nomination method by which the person seeks to become a candidate, shall:

(1) file a declaration of candidacy, in person with the city recorder or town clerk, during
the office hours described in Section 10-3-301 and not later than the close of those office
hours, between June 1 and June 7 of any odd-numbered year; and

(i1) pay the filing fee, if one is required by municipal ordinance.

(b) Any resident of a municipality may nominate a candidate for a municipal office by:

(1) filing a nomination petition with the city recorder or town clerk during the office
hours described in Section 10-3-301 and not later than the close of those office hours, between
June 1 and June 7 of any odd-numbered year; and

(i1) paying the filing fee, if one is required by municipal ordinance.
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(3) (a) Before the filing officer may accept any declaration of candidacy or nomination
petition, the filing officer shall:

(1) read to the prospective candidate or person filing the petition the constitutional and
statutory qualification requirements for the office that the candidate is seeking; and

(i1) require the candidate or person filing the petition to state whether the candidate
meets those requirements.

(b) If the prospective candidate does not meet the qualification requirements for the
office, the filing officer may not accept the declaration of candidacy or nomination petition.

(c) If it appears that the prospective candidate meets the requirements of candidacy, the
filing officer shall:

(1) inform the candidate that the candidate's name will appear on the ballot as it is
written on the declaration of candidacy;

(i1) provide the candidate with a copy of the current campaign financial disclosure laws
for the office the candidate is seeking and inform the candidate that failure to comply will
result in disqualification as a candidate and removal of the candidate's name from the ballot;

(i11) provide the candidate with a copy of Section 20A-7-801 regarding the Statewide
Electronic Voter Information Website Program and inform the candidate of the submission
deadline under Subsection 20A-7-801(4)(a);

(iv) provide the candidate with a copy of the pledge of fair campaign practices
described under Section 20A-9-206 and inform the candidate that:

(A) signing the pledge is voluntary; and

(B) signed pledges shall be filed with the filing officer; and

(v) accept the declaration of candidacy or nomination petition.

(d) If the candidate elects to sign the pledge of fair campaign practices, the filing
officer shall:

(1) accept the candidate's pledge; and

(i1) if the candidate has filed for a partisan office, provide a certified copy of the
candidate's pledge to the chair of the county or state political party of which the candidate is a
member.

(4) Notwithstanding the requirement in Subsection (2)(a)(i) to file a declaration of

candidacy in person, a person may designate an agent to file the form described in Subsection
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(5) in person with the city recorder or town clerk if:

(a) the person is located outside the state during the filing period because:

(1) of employment with the state or the United States; or

(i1) the person is a member of:

(A) the active or reserve components of the Army, Navy, Air Force, Marine Corps, or
Coast Guard of the United States who is on active duty;

(B) the Merchant Marine, the commissioned corps of the Public Health Service, or the
commissioned corps of the National Oceanic and Atmospheric Administration of the United
States; or

(C) the National Guard on activated status;

(b) the person makes the declaration of candidacy described in Subsection (5) to a
person qualified to administer an oath;

(c) the person communicates with the city recorder or town clerk using an electronic
device that allows the person and the city recorder or town clerk to see and hear each other; and

(d) the person provides the city recorder or town clerk with an email address to which
the filing officer may send the copies described in Subsection (3).

(5) (a) The declaration of candidacy shall substantially comply with the following
form:

"I, (print name) __ , being first sworn, say that [ reside at  Street, City of |
County of , state of Utah, Zip Code |, Telephone Number (ifany)  ;thatlama
registered voter; and that [ am a candidate for the office of  (stating the term). I will meet
the legal qualifications required of candidates for this office. Iwill file all campaign financial
disclosure reports as required by law and I understand that failure to do so will result in my
disqualification as a candidate for this office and removal of my name from the ballot. I

request that my name be printed upon the applicable official ballots. (Signed)

Subscribed and sworn to (or affirmed) before me by on this
(month\day\year).
(Signed) (Clerk or other officer qualified to administer oath)"

(b) An agent designated to file a declaration of candidacy under Subsection (4) may not

sign the form described in Subsection (5)(a).
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(6) (a) A registered voter may be nominated for municipal office by submitting a
petition signed, with a holographic signature, by:

(1) 25 residents of the municipality who are at least 18 years old; or

(1) 20% of the residents of the municipality who are at least 18 years old.

(b) (i) The petition shall substantially conform to the following form:

"NOMINATION PETITION

The undersigned residents of (name of municipality) being 18 years old or older
nominate (name of nominee) to the office of  for the (two or four-year term, whichever is
applicable)."

(i1) The remainder of the petition shall contain lines and columns for the signatures of
persons signing the petition and their addresses and telephone numbers.

(7) If the declaration of candidacy or nomination petition fails to state whether the
nomination is for the two or four-year term, the clerk shall consider the nomination to be for
the four-year term.

(8) (a) The clerk shall verify with the county clerk that all candidates are registered
voters.

(b) Any candidate who is not registered to vote is disqualified and the clerk may not
print the candidate's name on the ballot.

(9) Immediately after expiration of the period for filing a declaration of candidacy, the
clerk shall:

(a) cause the names of the candidates as they will appear on the ballot to be published:

(1) in at least two successive publications of a newspaper with general circulation in the
municipality; and

(i1) asrequired in Section 45-1-101; and

(b) notify the lieutenant governor of the names of the candidates as they will appear on
the ballot.

(10) A declaration of candidacy or nomination petition filed under this section may not
be amended after the expiration of the period for filing a declaration of candidacy.

(11) (a) A declaration of candidacy or nomination petition filed under this section is
valid unless a written objection is filed with the clerk within five days after the last day for

filing.
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(b) If an objection is made, the clerk shall:

(1) mail or personally deliver notice of the objection to the affected candidate
immediately; and

(i1) decide any objection within 48 hours after it is filed.

(c) Ifthe clerk sustains the objection, the candidate may correct the problem by
amending the declaration or petition within three days after the objection is sustained or by
filing a new declaration within three days after the objection is sustained.

(d) (1) The clerk's decision upon objections to form is final.

(i1) The clerk's decision upon substantive matters is reviewable by a district court if
prompt application is made to the district court.

(ii1)) The decision of the district court is final unless the Supreme Court, in the exercise
of its discretion, agrees to review the lower court decision.

(12) Any person who filed a declaration of candidacy and was nominated, and any
person who was nominated by a nomination petition, may, any time up to 23 days before the
election, withdraw the nomination by filing a written affidavit with the clerk.

Section 5. Section 20A-9-404 is amended to read:

20A-9-404. Municipal primary elections.

(1) (a) Except as otherwise provided in this section, candidates for municipal office in
all municipalities shall be nominated at a municipal primary election.

(b) Municipal primary elections shall be held:

(1) consistent with Section 20A-1-201.5, on the second Tuesday following the first
Monday in the August before the regular municipal election; and

(i1) whenever possible, at the same polling places as the regular municipal election.

(2) If the number of candidates for a particular municipal office does not exceed twice
the number of persons needed to fill that office, a primary election for that office may not be
held and the candidates are considered nominated.

(3) (a) For purposes of this Subsection (3), "convention" means an organized assembly
of voters or delegates.

(b) (1) By ordinance adopted before the May 1 that falls before a regular municipal
election, any third, fourth, or fifth class city or town may exempt itself from a primary election

by providing that the nomination of candidates for municipal office to be voted upon at a

-10 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-1-201.5&session=2016GS

307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337

02-24-16 10:49 AM H.B. 438

municipal election be nominated by a political party convention or committee.

(i1) Any primary election exemption ordinance adopted under the authority of this
subsection remains in effect until repealed by ordinance.

(c) (1) A convention or committee may not nominate:

(A) an individual who has not submitted a declaration of candidacy under Section
20A-9-203; or

(B) more than one group of candidates, or have placed on the ballot more than one
group of candidates, for the municipal offices to be voted upon at the municipal election.

(i) A convention or committee may nominate a person who has been nominated by a
different convention or committee.

(ii1) A political party may not have more than one group of candidates placed upon the
ballot and may not group the same candidates on different tickets by the same party under a
different name or emblem.

(d) (1) The convention or committee shall prepare a certificate of nomination for each
person nominated.

(i1) The certificate of nomination shall:

(A) contain the name of the office for which each person is nominated, the name, post
office address, and, if in a city, the street number of residence and place of business, if any, of
each person nominated;

(B) designate in not more than five words the political party that the convention or
committee represents;

(C) contain a copy of the resolution passed at the convention that authorized the
committee to make the nomination;

(D) contain a statement certifying that the name of the candidate nominated by the
political party will not appear on the ballot as a candidate for any other political party;

(E) be signed by the presiding officer and secretary of the convention or committee;
and

(F) contain a statement identifying the residence and post office address of the
presiding officer and secretary and certifying that the presiding officer and secretary were
officers of the convention or committee and that the certificates are true to the best of their
knowledge and belief.

-11 -
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(ii1) Certificates of nomination shall be filed with the clerk not later than 80 days
before the municipal general election.

(e) A committee appointed at a convention, if authorized by an enabling resolution,
may also make nominations or fill vacancies in nominations made at a convention.

(f) The election ballot shall substantially comply with the form prescribed in Title 20A,
Chapter 6, Part 4, Ballot Form Requirements for Municipal Elections, but the party name shall
be included with the candidate's name.

(4) (a) Any third, fourth, or fifth class city may adopt an ordinance before the May 1
that falls before the regular municipal election that:

(1) exempts the city from the other methods of nominating candidates to municipal
office provided in this section; and

(i1) provides for a partisan primary election method of nominating candidates as
provided in this Subsection (4).

(b) (1) Any party that was a registered political party at the last regular general election
or regular municipal election is a municipal political party under this section.

(i1) Any political party may qualify as a municipal political party by presenting a
petition to the city recorder that:

(A) is signed, with a holographic signature, by registered voters within the municipality
equal to at least 20% of the number of votes cast for all candidates for mayor in the last
municipal election at which a mayor was elected;

(B) is filed with the city recorder by May 31 of any odd-numbered year;

(C) 1is substantially similar to the form of the signature sheets described in Section
20A-7-303; and

(D) contains the name of the municipal political party using not more than five words.

(c) (1) If the number of candidates for a particular office does not exceed twice the
number of offices to be filled at the regular municipal election, no partisan primary election for
that office shall be held and the candidates are considered to be nominated.

(i1) If the number of candidates for a particular office exceeds twice the number of
offices to be filled at the regular municipal election, those candidates for municipal office shall
be nominated at a partisan primary election.

(d) The clerk shall ensure that:

-12 -
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369 (1) the partisan municipal primary ballot is similar to the ballot forms required by

370  Sections 20A-6-401 and 20A-6-401.1;

371 (i1) the candidates for each municipal political party are listed in one or more columns
372 under their party name and emblem;

373 (ii1) the names of candidates of all parties are printed on the same ballot, but under
374  their party designation;

375 (iv) every ballot is folded and perforated so as to separate the candidates of one party
376  from those of the other parties and so as to enable the elector to separate the part of the ballot

377  containing the names of the party of his choice from the remainder of the ballot; and

378 (v) the side edges of all ballots are perforated so that the outside sections of the ballots,
379  when detached, are similar in appearance to inside sections when detached.

380 (e) After marking a municipal primary ballot, the voter shall:

381 (1) detach the part of the ballot containing the names of the candidates of the party he
382  has voted from the rest of the ballot;

383 (i1) fold the detached part so that its face is concealed and deposit it in the ballot box;
384  and

385 (ii1) fold the remainder of the ballot containing the names of the candidates of the

386  parties for whom the elector did not vote and deposit it in the blank ballot box.

387 (f) Immediately after the canvass, the election judges shall, without examination,

388  destroy the tickets deposited in the blank ballot box.

389 Section 6. Section 53A-2-118 is amended to read:

390 53A-2-118. Creation of new school district -- Initiation of process -- Procedures
391  to be followed.

392 (1) A new school district may be created from one or more existing school districts, as

393  provided in this section.

394 (2) (a) The process to create a new school district may be initiated:
395 (1) through a citizens' initiative petition;
396 (i1) at the request of the board of the existing district or districts to be affected by the

397  creation of the new district; or
398 (ii1) at the request of a city within the boundaries of the school district or at the request

399  ofinterlocal agreement participants, pursuant to Section 53A-2-118.1.

- 13-
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(b) (i) [Each] An initiative petition submitted under Subsection (2)(a)(i) shall be signed
by qualified electors residing within the geographical boundaries of the proposed new school
district equal [rmamber] to at least 15% of [thenmumber-ofetectors-mthe-area-who-voted-for
the-offreeof governor] all votes cast within the geographic boundaries of the proposed new

school district for all candidates for president of the United States at the last regular general

election at which a president of the United States was elected.

(i) Each request or petition submitted under Subsection (2)(a) shall:

(A) be filed with the clerk of each county in which any part of the proposed new school
district is located;

(B) indicate the typed or printed name and current residence address of each governing
board member making a request, or registered voter signing a petition, as the case may be;

(C) describe the proposed new school district boundaries; and

(D) designate up to five signers of the petition or request as sponsors, one of whom
shall be designated as the contact sponsor, with the mailing address and telephone number of
each.

(c) A signer of a petition under Subsection (2)(a)(i) may withdraw or, once withdrawn,
reinstate the signer's signature at any time before the filing of the petition by filing a written
withdrawal or reinstatement with the county clerk.

(d) The process under Subsection (2)(a)(i) may only be initiated once during any
four-year period.

(e) A new district may not be formed pursuant to Subsection (2)(a) if the student
population of the proposed new district is less than 3,000 or the existing district's student
population would be less than 3,000 because of the creation of the new school district.

(f) Within 45 days after the filing of a petition under Subsection (2)(a)(i) or five
business days after the filing of a request under Subsection (2)(a)(ii) or (iii), the clerk of each
county with which a request or petition is filed shall:

(1) determine whether the request or petition complies with Subsections (2)(a), (b), (d),
and (e), as applicable; and

(i1) (A) if the county clerk determines that the request or petition complies with the
applicable requirements:

(D) certify the request or petition and deliver the certified request or petition to the
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431  county legislative body; and

432 (IT) mail or deliver written notification of the certification to the contact sponsor; or
433 (B) if the county clerk determines that the request or petition fails to comply with any
434  of the applicable requirements, reject the request or petition and notify the contact sponsor in
435  writing of the rejection and reasons for the rejection.

436 (g) If the county clerk fails to certify or reject a request or petition within the time

437  specified in Subsection (2)(f), the request or petition shall be considered to be certified.

438 (h) (1) If the county clerk rejects a request or petition, the request or petition may be
439  amended to correct the deficiencies for which it was rejected and then refiled.

440 (i1) Subsection (2)(d) does not apply to a request or petition that is amended and refiled
441  after having been rejected by a county clerk.

442 (1) If a county legislative body receives a request from a school board under Subsection
443  (2)(a)(ii) or a petition under Subsection (2)(a)(i) which is certified by the county clerk on or
444  before December 1:

445 (1) the county legislative body shall appoint an ad hoc advisory committee, as provided
446 by Subsection (3), on or before January 1;

447 (i1) the ad hoc advisory committee shall submit its report and recommendations to the
448  county legislative body, as provided by Subsection (3), on or before July 1; and

449 (ii1) if the legislative body of each county with which a request or petition is filed

450  approves a proposal to create a new district, the proposal shall be submitted to the respective
451  county clerk to be voted on by the electors of each existing district at the regular general or
452  municipal general election held in November.

453 (3) (a) The legislative body of each county with which a request or petition is filed

454  shall appoint an ad hoc advisory committee to review and make recommendations on a request

455  for the creation of a new school district submitted under Subsection (2)(a)(i) or (ii).

456 (b) The advisory committee shall:

457 (1) seek input from:

458 (A) those requesting the creation of the new school district;

459 (B) the school board and school personnel of each existing school district;

460 (C) those citizens residing within the geographical boundaries of each existing school

461  district;
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(D) the State Board of Education; and

(E) other interested parties;

(i1) review data and gather information on at least:

(A) the financial viability of the proposed new school district;

(B) the proposal's financial impact on each existing school district;

(C) the exact placement of school district boundaries; and

(D) the positive and negative effects of creating a new school district and whether the
positive effects outweigh the negative if a new school district were to be created; and

(ii1) make a report to the county legislative body in a public meeting on the committee's
activities, together with a recommendation on whether to create a new school district.

(4) For a request or petition submitted under Subsection (2)(a)(i) or (2)(a)(ii):

(a) The county legislative body shall provide for a 45-day public comment period on
the report and recommendation to begin on the day the report is given under Subsection
(3)(b)(iii).

(b) Within 14 days after the end of the comment period, the legislative body of each
county with which a request or petition is filed shall vote on the creation of the proposed new
school district.

(c) The proposal is approved if a majority of the members of the legislative body of
each county with which a request or petition is filed votes in favor of the proposal.

(d) If the proposal is approved, the legislative body of each county with which a
request or petition is filed shall submit the proposal to the county clerk to be voted on:

(1) by the legal voters of each existing school district;

(i1) in accordance with the procedures and requirements applicable to a regular general
election under Title 20A, Election Code; and

(ii1) at the next regular general election or municipal general election, whichever is
first.

(e) Creation of the new school district shall occur if a majority of the electors within
both the proposed school district and each remaining school district voting on the proposal vote
in favor of the creation of the new district.

(f) Each county legislative body shall comply with the requirements of Section
53A-2-101.5.
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(g) If a proposal submitted under Subsection (2)(a)(i) or (ii) to create a new district is
approved by the electors, the existing district's documented costs to study and implement the
proposal shall be reimbursed by the new district.

(5) (a) If a proposal submitted under Subsection (2)(a)(ii1) is certified under Subsection
(2)(®) or (g), the legislative body of each county in which part of the proposed new school
district is located shall submit the proposal to the respective clerk of each county to be voted
on:

(1) by the legal voters residing within the proposed new school district boundaries;

(i1) in accordance with the procedures and requirements applicable to a regular general
election under Title 20A, Election Code; and

(ii1) at the next regular general election or municipal general election, whichever is
first.

(b) (1) If a majority of the legal voters within the proposed new school district
boundaries voting on the proposal at an election under Subsection (5)(a) vote in favor of the
creation of the new district:

(A) each county legislative body shall comply with the requirements of Section
53A-2-101.5; and

(B) upon the lieutenant governor's issuance of the certificate under Section 67-1a-6.5,
the new district is created.

(i1) Notwithstanding the creation of a new district as provided in Subsection
(3)(b)(H)(B):

(A) anew school district may not begin to provide educational services to the area
within the new district until July 1 of the second calendar year following the school board
general election date described in Subsection 53A-2-118.1(3)(a)(i);

(B) aremaining district may not begin to provide educational services to the area
within the remaining district until the time specified in Subsection (5)(b)(i1)(A); and

(C) each existing district shall continue, until the time specified in Subsection
(5)(b)(i1)(A), to provide educational services within the entire area covered by the existing

district.
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