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LONG TITLE

Committee Note:

The Retirement and Independent Entities Interim Committee recommended this bill.

General Description:

This bill modifies the Utah State Retirement and Insurance Benefit Act by amending

certain retirement provisions.
Highlighted Provisions:

This bill:

» clarifies retiree reporting provisions to the Utah State Retirement Office on the
status of the reemployment;

» allows Utah Retirement Systems to make payments to a deceased member's

beneficiaries 30 days instead of three months after the date of death;

» amends the definition of "final average salary" to specify that its basis is contract

year for educational institutions, state fiscal year for judges, and calendar year for all
other participating employers;

» clarifies that a public safety employee who is transferred or promoted to an
administration position within the same department primarily to manage or
supervise public safety service employees will continue to earn public safety service
credit;

» addresses references to death or disability;

» provides that a person's retirement date is among the circumstances in which a
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person qualified for a monthly disability benefit will no longer receive the benefit;
» provides that for an elected official under Tier Il retirement, the total amount
contributed by the participating employer and the total amount contributed by the
elected official vests immediately;
» clarifies four-year vesting provisions for Tier II defined contribution benefits;
» repeals provisions that require the Utah State Retirement Office to include accrued
earnings in Unused Sick Leave Retirement Program II; and
» makes technical changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
49-11-505, as last amended by Laws of Utah 2015, Chapters 243 and 256
49-11-609, as last amended by Laws of Utah 2005, Chapter 116
49-12-102, as last amended by Laws of Utah 2015, Chapter 243
49-13-102, as last amended by Laws of Utah 2014, Chapter 15
49-14-102, as last amended by Laws of Utah 2015, Chapter 463
49-14-201, as last amended by Laws of Utah 2015, Chapters 100 and 463
49-15-102, as last amended by Laws of Utah 2015, Chapter 463
49-15-201, as last amended by Laws of Utah 2015, Chapters 100 and 463
49-16-102, as last amended by Laws of Utah 2015, Chapter 254
49-17-102, as last amended by Laws of Utah 2008, Chapter 3
49-18-102, as last amended by Laws of Utah 2008, Chapter 3
49-21-403, as last amended by Laws of Utah 2013, Chapter 316
49-22-102, as last amended by Laws of Utah 2013, Chapters 109 and 127
49-22-201, as last amended by Laws of Utah 2015, Chapter 315
49-22-205, as enacted by Laws of Utah 2015, Chapter 315
49-22-303, as last amended by Laws of Utah 2015, Chapter 315
49-22-401, as last amended by Laws of Utah 2015, Chapter 315
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49-23-102, as last amended by Laws of Utah 2015, Chapters 254 and 463
49-23-302, as last amended by Laws of Utah 2011, Chapter 439
49-23-401, as last amended by Laws of Utah 2015, Chapter 315
67-19-14.4, as last amended by Laws of Utah 2013, Chapter 277

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 49-11-505 is amended to read:

49-11-505. Reemployment of a retiree -- Restrictions.

(1) (a) For purposes of this section, "retiree":

(1) means a person who:

(A) retired from a participating employer; and

(B) begins reemployment on or after July 1, 2010, with a participating employer;

(i1) does not include a person:

(A) who was reemployed by a participating employer before July 1, 2010; and

(B) whose participating employer that reemployed the person under Subsection
(1)(a)(i1)(A) was dissolved, consolidated, merged, or structurally changed in accordance with
Section 49-11-621 after July 1, 2010; and

(ii1) does not include a person who is reemployed as an active senior judge or an active
senior justice court judge as described by Utah State Court Rules, appointed to hear cases by
the Utah Supreme Court in accordance with Article VIII, Section 4, Utah Constitution.

(b) (1) This section does not apply to employment as an elected official if the elected
official's position is not full time as certified by the participating employer.

(i1) The provisions of this section apply to an elected official whose elected position is
full time as certified by the participating employer.

(c) (1) This section does not apply to employment as a part-time appointed board
member who does not receive any remuneration, stipend, or other benefit for the part-time
appointed board member's service.

(i) For purposes of this Subsection (1)(c), remuneration, stipend, or other benefit does
not include receipt of per diem and travel expenses up to the amounts established by the
Division of Finance in:

(A) Section 63A-3-106;
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(B) Section 63A-3-107; and

(C) rules made by the Division of Finance according to Sections 63A-3-106 and
63A-3-107.

(d) (1) For purposes of this Subsection (1)(d), "affiliated emergency services worker"
means a person who is employed by a participating employer and who performs emergency
services for another participating employer that is a different agency in which the person:

(A) has been trained in techniques and skills required for the service the person
provides to the participating employer;

(B) continues to receive regular training required for the service;

(C) is on the rolls as a trained affiliated emergency services worker of the participating
employer; and

(D) provides ongoing service for a participating employer, which service may include
service as a volunteer firefighter, reserve law enforcement officer, search and rescue personnel,
emergency medical technician, ambulance personnel, park ranger, or public utilities worker.

(i) A person who performs work or service but does not meet the requirements of
Subsection (1)(d)(1) is not an affiliated emergency services worker for purposes of this
Subsection (1)(d).

(i11)) The office may not cancel the retirement allowance of a retiree who is employed as
an affiliated emergency services worker within one year of the retiree's retirement date if the
affiliated emergency services worker does not receive any compensation, except for:

(A) anominal fee, stipend, discount, tax credit, voucher, or other fixed sum of money
or cash equivalent payment not tied to productivity and paid periodically for services;

(B) alength-of-service award;

(C) insurance policy premiums paid by the participating employer in the event of death
of an affiliated emergency services worker or a line-of-duty accidental death or disability; or

(D) reimbursement of expenses incurred in the performance of duties.

(iv) For purposes of Subsections (1)(d)(iii)(A) and (B), the total amount of any
discounts, tax credits, vouchers, and payments to a volunteer may not exceed $500 per month.

(v) Beginning January 1, 2016, the board shall adjust the amount under Subsection
(1)(d)(iv) by the annual change in the Consumer Price Index during the previous calendar year

as measured by a United States Bureau of Labor Statistics Consumer Price Index average as
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determined by the board.

(vi) The office shall cancel the retirement allowance of a retiree for the remainder of
the calendar year if employment as an affiliated emergency services worker with a participating
employer exceeds the limitation under Subsection (1)(d)(iv).

(vii) If a retiree is employed as an affiliated emergency services worker under the
provisions of Subsection (1)(d), the termination date of the employment as an affiliated
emergency services worker, as confirmed in writing by the participating employer, is
considered the retiree's retirement date for the purpose of calculating the separation
requirement under Subsection (3)(a).

(2) A retiree may not for the same period of reemployment:

(a) (1) earn additional service credit; or

(i1) receive any retirement related contribution from a participating employer; and

(b) receive a retirement allowance.

(3) (a) Except as provided under Subsection (3)(b) or (10), the office shall cancel the
retirement allowance of a retiree if the reemployment with a participating employer begins
within one year of the retiree's retirement date.

(b) The office may not cancel the retirement allowance of a retiree who is reemployed
with a participating employer within one year of the retiree's retirement date if:

(1) the retiree is not reemployed by a participating employer for a period of at least 60
days from the retiree's retirement date;

(i) upon reemployment after the break in service under Subsection (3)(b)(1), the retiree
does not receive any employer provided benefits, including:

(A) medical benefits;

(B) dental benefits;

(C) other insurance benefits except for workers' compensation as provided under Title
34A, Chapter 2, Workers' Compensation Act, and withholdings required by federal or state law
for Social Security, Medicare, and unemployment insurance; or

(D) paid time off, including sick, annual, or other type of leave; and

(ii1) (A) the retiree does not earn in any calendar year of reemployment an amount in
excess of the lesser of $15,000 or one-half of the retiree's final average salary upon which the

retiree's retirement allowance is based; or
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(B) the retiree is reemployed as a judge as defined under Section 78 A-11-102.

(c) Beginning January 1, 2013, the board shall adjust the amounts under Subsection
(3)(b)(ii1)(A) by the annual change in the Consumer Price Index during the previous calendar
year as measured by a United States Bureau of Labor Statistics Consumer Price Index average
as determined by the board.

(d) The office shall cancel the retirement allowance of a retiree for the remainder of the
calendar year if the reemployment with a participating employer exceeds the limitation under
Subsection (3)(b)(iii)(A).

(e) If a retiree is reemployed under the provisions of Subsection (3)(b), the termination
date of the reemployment, as confirmed in writing by the participating employer, is considered
the retiree's retirement date for the purpose of calculating the separation requirement under
Subsection (3)(a).

(f) Ifaretiree received a retirement allowance in error, due to reemployment in
violation of this section:

(1) the office shall cancel the retiree's retirement allowance; and

(i1) if the retiree applies for a future benefit, the office shall recover any overpayment in
accordance with the provisions of Section 49-11-607.

(4) If areemployed retiree has completed the one-year separation from employment
with a participating employer required under Subsection (3)(a), the retiree may elect to:

(a) earn additional service credit in accordance with this title and cancel the retiree's
retirement allowance; or

(b) continue to receive the retiree's retirement allowance and forfeit any retirement
related contribution from the participating employer who reemployed the retiree.

(5) (a) As used in this Subsection (5), "amortization rate" means the amortization rate,
as defined in Section 49-11-102, to be applied to the system that would have covered the retiree
if the retiree's reemployed position were deemed to be an eligible, full-time position within that
system.

(b) A participating employer who reemploys a retiree shall contribute to the office the
amortization rate if the reemployed retiree:

(1) has completed the one-year separation from employment with a participating

employer required under Subsection (3)(a); and
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(i1) makes an election under Subsection (4)(b) to continue to receive a retirement
allowance while reemployed.

(6) (a) A participating employer shall immediately notify the office:

(1) if the participating employer reemploys a retiree;

(i1) whether the reemployment is subject to Subsection (3)(b) or (4) of this section; and

(i11) of any election by the retiree under Subsection (4).

(b) A participating employer shall certify to the office whether the position of an
elected official is or is not full time.

(c) A participating employer is liable to the office for a payment or failure to make a
payment in violation of this section.

(d) If a participating employer fails to notify the office in accordance with this section,
the participating employer is immediately subject to a compliance audit by the office.

(7) (a) The office shall immediately cancel the retirement allowance of a retiree in
accordance with Subsection (7)(b) if the office receives notice or learns of:

(1) the reemployment of a retiree in violation of Subsection (3); or

(i1) the election of a reemployed retiree under Subsection (4)(a).

(b) If the retiree is eligible for retirement coverage in the reemployed position, the
office shall cancel the allowance of a retiree subject to Subsection (7)(a), and reinstate the
retiree to active member status on the first day of the month following the date of:

(1) reemployment if the retiree is subject to Subsection (3); or

(i1) an election by an employee under Subsection (4)(a).

(c) If the retiree is not otherwise eligible for retirement coverage in the reemployed
position:

(1) the office shall cancel the allowance of a retiree subject to Subsection (7)(a)(i); and

(i1) the participating employer shall pay the amortization rate to the office on behalf of
the retiree.

(8) (a) A retiree subject to Subsection (7)(b) who retires within two years from the date
of reemployment:

(1) is not entitled to a recalculated retirement benefit; and

(i1) will resume the allowance that was being paid at the time of cancellation.

(b) Subject to Subsection (2), a retiree who is reinstated to active membership under



214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

S.B. 29 12-10-15 2:20 PM

Subsection (7) and who retires two or more years after the date of reinstatement to active
membership shall:

(1) resume receiving the allowance that was being paid at the time of cancellation; and

(i1) receive an additional allowance based on the formula in effect at the date of the
subsequent retirement for all service credit accrued between the first and subsequent retirement
dates.

(9) (a) A retiree subject to this section shall report to the office the status of the
reemployment under Subsection (1)(d), (3), or (4).

(b) If the retiree fails to inform the office of an election under Subsection (4), the office
shall withhold one month's benefit for each month the retiree fails to inform the office under
Subsection (9)(a).

(10) A retiree shall be considered as having completed the one-year separation from
employment with a participating employer required under Subsection (3)(a), if the retiree:

(a) before retiring:

(i) was employed with a participating employer as a public safety service employee as
defined in Section 49-14-102, 49-15-102, or 49-23-102;

(i1) and during the employment under Subsection (10)(a)(i), suffered a physical injury
resulting from external force or violence while performing the duties of the employment, and
for which injury the retiree would have been approved for total disability in accordance with
the provisions under Title 49, Chapter 21, Public Employees' Long-Term Disability Act, if
years of service are not considered;

(i11) had less than 30 years of service credit but had sufficient service credit to retire,
with an unreduced allowance making the public safety service employee ineligible for
long-term disability payments under Title 49, Chapter 21, Public Employees' Long-Term
Disability Act, or a substantially similar long-term disability program; and

(iv) does not receive any long-term disability benefits from any participating employer;
and

(b) is reemployed by a different participating employer.

(11) The board may make rules to implement this section.

Section 2. Section 49-11-609 is amended to read:

49-11-609. Beneficiary designations -- Revocation of beneficiary designation --
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Procedure -- Beneficiary not designated -- Payment to survivors in order established
under the Uniform Probate Code -- Restrictions on payment -- Payment of deceased's
expenses.

(1) As used in this section, "member" includes a member, retiree, participant, covered
individual, a spouse of a retiree participating in the insurance benefits created by Sections
49-12-404 and 49-13-404, or an alternate payee under a domestic relations order dividing a
defined contribution account.

(2) The most recent beneficiary designations signed by the member and filed with the
office, including electronic records, at the time of the member's death are binding in the
payment of any benefits due under this title.

(3) (a) Except where an optional continuing benefit is chosen, or the law makes a
specific benefit designation to a dependent spouse, a member may revoke a beneficiary
designation at any time and may execute and file a different beneficiary designation with the
office.

(b) A change of beneficiary designation shall be completed on forms provided by the
office.

(4) (a) All benefits payable by the office may be paid or applied to the benefit of the
surviving next of kin of the deceased in the order of precedence established under Title 75,
Chapter 2, Intestate Succession and Wills, if:

(1) no beneficiary is designated or if all designated beneficiaries have predeceased the
member;

(i1) the location of the beneficiary or secondary beneficiaries cannot be ascertained by
the office within 12 months of the date a reasonable attempt is made by the office to locate the
beneficiaries; or

(i11) the beneficiary has not completed the forms necessary to pay the benefits within
six months of the date that beneficiary forms are sent to the beneficiary's last-known address.

(b) (1) A payment may not be made to a person included in any of the groups referred
to in Subsection (4)(a) if at the date of payment there is a living person in any of the groups
preceding it.

(i) Payment to a person in any group based upon receipt from the person of an

affidavit in a form satisfactory to the office that:
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(A) there are no living individuals in the group preceding it;

(B) the probate of the estate of the deceased has not been commenced; and

(C) more than [three-months] 30 days have elapsed since the date of death of the
decedent.

(5) Benefits paid under this section shall be:

(a) a full satisfaction and discharge of all claims for benefits under this title; and

(b) payable by reason of the death of the decedent.

Section 3. Section 49-12-102 is amended to read:

49-12-102. Definitions.

As used in this chapter:

(1) "Benefits normally provided":

(a) means a benefit offered by an employer, including:

(1) aleave benefit of any kind;

(i1) insurance coverage of any kind if the employer pays some or all of the premium for
the coverage;

(ii1) employer contributions to a health savings account, health reimbursement account,
health reimbursement arrangement, or medical expense reimbursement plan; and

(iv) aretirement benefit of any kind if the employer pays some or all of the cost of the
benefit; and

(b) does not include:

(1) apayment for Social Security;

(i) workers' compensation insurance;

(i11)) unemployment insurance;

(iv) a payment for Medicare;

(v) a payment or insurance required by federal or state law that is similar to a payment
or insurance listed in Subsection (1)(b)(i), (ii), (iii), or (iv);

(vi) any other benefit that state or federal law requires an employer to provide an
employee who would not otherwise be eligible to receive the benefit; or

(vil) any benefit that an employer provides an employee in order to avoid a penalty or
tax under the Patient Protection and Affordable Care Act, Pub. L. No. 111-148 and the Health
Care Education Reconciliation Act of 2010, Pub. L. No. 111-152, and related federal

-10 -
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regulations, including a penalty imposed by Internal Revenue Code, Section 4980H.

(2) (a) "Compensation" means, except as provided in Subsection (2)(c), the total
amount of payments made by a participating employer to a member of this system for services
rendered to the participating employer, including:

(1) bonuses;

(i) cost-of-living adjustments;

(ii1) other payments currently includable in gross income and that are subject to Social
Security deductions, including any payments in excess of the maximum amount subject to
deduction under Social Security law;

(iv) amounts that the member authorizes to be deducted or reduced for salary deferral
or other benefits authorized by federal law; and

(v) member contributions.

(b) "Compensation" for purposes of this chapter may not exceed the amount allowed
under Internal Revenue Code, Section 401(a)(17).

(c) "Compensation" does not include:

(1) the monetary value of remuneration paid in kind, including a residence or use of
equipment;

(i1) the cost of any employment benefits paid for by the participating employer;

(ii1)) compensation paid to a temporary employee, an exempt employee, or an employee
otherwise ineligible for service credit;

(iv) any payments upon termination, including accumulated vacation, sick leave
payments, severance payments, compensatory time payments, or any other special payments; or

(v) any allowances or payments to a member for costs or expenses paid by the
participating employer, including automobile costs, uniform costs, travel costs, tuition costs,
housing costs, insurance costs, equipment costs, and dependent care costs.

(d) The executive director may determine if a payment not listed under this Subsection
(2) falls within the definition of compensation.

(3) "Final average salary" means the amount [eomputed] calculated by averaging the
highest five years of annual compensation preceding retirement subject to Subsections (3)(a),

(b), (¢), [and] (d), and (e).

(a) Except as provided in Subsection (3)(b), the percentage increase in annual

-11 -
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compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
office, the limitation in Subsection (3)(a) may be exceeded if:

(1) the member has transferred from another agency; or

(i1) the member has been promoted to a new position.

(c) If the member retires more than six months from the date of termination of
employment, the member is considered to have been in service at the member's last rate of pay
from the date of the termination of employment to the effective date of retirement for purposes
of computing the member's final average salary only.

(d) If the member has less than five years of service credit in this system, final average
salary means the average annual compensation paid to the member during the full period of
service credit.

(e) The annual compensation used to calculate final average salary shall be based on:

(1) a calendar year for a member employed by a participating emplovyer that is not an

educational institution; or

(i1) a contract year for a member employed by an educational institution.

(4) "Participating employer" means an employer which meets the participation
requirements of Sections 49-12-201 and 49-12-202.

(5) (a) "Regular full-time employee" means an employee whose term of employment
for a participating employer contemplates continued employment during a fiscal or calendar
year and whose employment normally requires an average of 20 hours or more per week,
except as modified by the board, and who receives benefits normally provided by the
participating employer.

(b) "Regular full-time employee" includes:

(1) ateacher whose term of employment for a participating employer contemplates
continued employment during a school year and who teaches half-time or more;

(i1) a classified school employee:

(A) who is hired before July 1, 2013; and

-12 -
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(B) whose employment normally requires an average of 20 hours per week or more for
a participating employer, regardless of benefits provided;

(ii1) an officer, elective or appointive, who earns $500 or more per month, indexed as
of January 1, 1990, as provided in Section 49-12-407;

(iv) a faculty member or employee of an institution of higher education who is
considered full-time by that institution of higher education; and

(v) an individual who otherwise meets the definition of this Subsection (5) who
performs services for a participating employer through a professional employer organization or
similar arrangement.

(c) "Regular full-time employee" does not include a classified school employee:

(1) (A) who is hired on or after July 1, 2013; and

(B) who does not receive benefits normally provided by the participating employer
even if the employment normally requires an average of 20 hours per week or more for a
participating employer; or

(i1) (A) who is hired before July 1, 2013;

(B) who did not qualify as a regular full-time employee before July 1, 2013;

(C) who does not receive benefits normally provided by the participating employer;
and

(D) whose employment hours are increased on or after July 1, 2013, to require an
average of 20 hours per week or more for a participating employer.

(6) "System" means the Public Employees' Contributory Retirement System created
under this chapter.

(7) "Years of service credit" means:

(a) aperiod consisting of 12 full months as determined by the board,

(b) aperiod determined by the board, whether consecutive or not, during which a
regular full-time employee performed services for a participating employer, including any time
the regular full-time employee was absent on a paid leave of absence granted by a participating
employer or was absent in the service of the United States government on military duty as
provided by this chapter; or

(c) the regular school year consisting of not less than eight months of full-time service

for a regular full-time employee of an educational institution.

- 13-
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Section 4. Section 49-13-102 is amended to read:

49-13-102. Definitions.

As used in this chapter:

(1) "Benefits normally provided" has the same meaning as defined in Section
49-12-102.

(2) (a) Except as provided in Subsection (2)(c), "compensation" means the total
amount of payments made by a participating employer to a member of this system for services
rendered to the participating employer, including:

(1) bonuses;

(i1) cost-of-living adjustments;

(i11) other payments currently includable in gross income and that are subject to Social
Security deductions, including any payments in excess of the maximum amount subject to
deduction under Social Security law; and

(iv) amounts that the member authorizes to be deducted or reduced for salary deferral
or other benefits authorized by federal law.

(b) "Compensation" for purposes of this chapter may not exceed the amount allowed
under Internal Revenue Code, Section 401(a)(17).

(c) "Compensation" does not include:

(1) the monetary value of remuneration paid in kind, including a residence or use of
equipment;

(i1) the cost of any employment benefits paid for by the participating employer;

(ii1)) compensation paid to a temporary employee, an exempt employee, or an employee
otherwise ineligible for service credit;

(iv) any payments upon termination, including accumulated vacation, sick leave
payments, severance payments, compensatory time payments, or any other special payments; or

(v) any allowances or payments to a member for costs or expenses paid by the
participating employer, including automobile costs, uniform costs, travel costs, tuition costs,
housing costs, insurance costs, equipment costs, and dependent care costs.

(d) The executive director may determine if a payment not listed under this Subsection
(2) falls within the definition of compensation.

(3) "Final average salary" means the amount [eomputed] calculated by averaging the
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highest three years of annual compensation preceding retirement subject to [thefoltowmg:]
Subsections (3)(a), (b), (c), and (d).

(a) Except as provided in Subsection (3)(b), the percentage increase in annual

compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
office, the limitation in Subsection (3)(a) may be exceeded if:

(1) the member has transferred from another agency; or

(i) the member has been promoted to a new position.

(c) If the member retires more than six months from the date of termination of
employment and for purposes of computing the member's final average salary only, the
member is considered to have been in service at the member's last rate of pay from the date of
the termination of employment to the effective date of retirement.

(d) The annual compensation used to calculate final average salary shall be based on:

(1) a calendar year for a member employed by a participating emplovyer that is not an

educational institution; or

(i1) a contract year for a member employed by an educational institution.

(4) "Participating employer" means an employer which meets the participation
requirements of Sections 49-13-201 and 49-13-202.

(5) (a) "Regular full-time employee" means an employee whose term of employment
for a participating employer contemplates continued employment during a fiscal or calendar
year and whose employment normally requires an average of 20 hours or more per week,
except as modified by the board, and who receives benefits normally provided by the
participating employer.

(b) "Regular full-time employee" includes:

(1) ateacher whose term of employment for a participating employer contemplates
continued employment during a school year and who teaches half time or more;

(i1) a classified school employee:

(A) who is hired before July 1, 2013; and
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(B) whose employment normally requires an average of 20 hours per week or more for
a participating employer, regardless of benefits provided;

(ii1) an officer, elective or appointive, who earns $500 or more per month, indexed as
of January 1, 1990, as provided in Section 49-13-407;

(iv) a faculty member or employee of an institution of higher education who is
considered full time by that institution of higher education; and

(v) an individual who otherwise meets the definition of this Subsection (5) who
performs services for a participating employer through a professional employer organization or
similar arrangement.

(c) "Regular full-time employee" does not include a classified school employee:

(1) (A) who is hired on or after July 1, 2013; and

(B) who does not receive benefits normally provided by the participating employer
even if the employment normally requires an average of 20 hours per week or more for a
participating employer; or

(i1) (A) who is hired before July 1, 2013;

(B) who did not qualify as a regular full-time employee before July 1, 2013;

(C) who does not receive benefits normally provided by the participating employer;
and

(D) whose employment hours are increased on or after July 1, 2013, to require an
average of 20 hours per week or more for a participating employer.

(6) "System" means the Public Employees' Noncontributory Retirement System.

(7) "Years of service credit" means:

(a) a period consisting of 12 full months as determined by the board;

(b) a period determined by the board, whether consecutive or not, during which a
regular full-time employee performed services for a participating employer, including any time
the regular full-time employee was absent on a paid leave of absence granted by a participating
employer or was absent in the service of the United States government on military duty as
provided by this chapter; or

(c) the regular school year consisting of not less than eight months of full-time service
for a regular full-time employee of an educational institution.

Section 5. Section 49-14-102 is amended to read:
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49-14-102. Definitions.

As used in this chapter:

(1) (a) "Compensation" means the total amount of payments that are includable in
gross income which are received by a public safety service employee as base income for the
regularly scheduled work period. The participating employer shall establish the regularly
scheduled work period. Base income shall be determined prior to the deduction of member
contributions or any amounts the public safety service employee authorizes to be deducted for
salary deferral or other benefits authorized by federal law.

(b) "Compensation" includes performance-based bonuses and cost-of-living
adjustments.

(c) "Compensation" does not include:

(1) overtime;

(i1) sick pay incentives;

(i11) retirement pay incentives;

(iv) the monetary value of remuneration paid in kind, including a residence, use of
equipment or uniform, travel, or similar payments;

(v) alump-sum payment or special payments covering accumulated leave; and

(vi) all contributions made by a participating employer under this system or under any
other employee benefit system or plan maintained by a participating employer for the benefit of
a member or participant.

(d) "Compensation" for purposes of this chapter may not exceed the amount allowed
under Internal Revenue Code Section 401(a)(17).

(2) "Dispatcher" means the same as that term is defined in Section 53-6-102.

(3) "Final average salary" means the amount [eomputed] calculated by averaging the
highest three years of annual compensation preceding retirement subject to Subsections (3)(a)
[and], (b), and (c).

(a) Except as provided in Subsection (3)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor

Statistics Consumer Price Index average as determined by the board.
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(b) In cases where the participating employer provides acceptable documentation to the
office, the limitation in Subsection (3)(a) may be exceeded if:

(1) the public safety service employee has transferred from another agency; or

(i1) the public safety service employee has been promoted to a new position.

(¢) The annual compensation used to calculate final average salary shall be based on:

(1) a calendar year for a member employed by a participating employer that is not an

educational institution; or

(11) a contract year for a member employed by an educational institution.

(4) (a) "Line-of-duty death" means a death resulting from:

(1) external force, violence, or disease occasioned by an act of duty as a public safety
service employee; or

(i1) strenuous activity, including a heart attack or stroke, that occurs during strenuous
training or another strenuous activity required as an act of duty as a public safety service
employee.

(b) "Line-of-duty death" does not include a death that:

(1) occurs during an activity that is required as an act of duty as a public safety service
employee if the activity is not a strenuous activity, including an activity that is clerical,
administrative, or of a nonmanual nature;

(i1) occurs during the commission of a crime committed by the employee;

(i11) the employee's intoxication or use of alcohol or drugs, whether prescribed or
nonprescribed, contributes to the employee's death; or

(iv) occurs in a manner other than as described in Subsection (4)(a).

(5) "Participating employer" means an employer which meets the participation
requirements of Section 49-14-201.

(6) (a) "Public safety service" means employment normally requiring an average of
2,080 hours of regularly scheduled employment per year rendered by a member who is a:

(1) law enforcement officer in accordance with Section 53-13-103;

(i1) correctional officer in accordance with Section 53-13-104;

(ii1) special function officer approved in accordance with Sections 49-14-201 and
53-13-105;

(iv) dispatcher who is certified in accordance with Section 53-6-303; or
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(v) full-time member of the Board of Pardons and Parole created under Section
77-27-2.

(b) Except as provided under Subsections (6)(a)(iv) and (v), "public safety service"
also requires that in the course of employment the employee's life or personal safety is at risk.

(c) Except for the minimum hour requirement, Subsections (6)(a) and (b) do not apply
to any person who was eligible for service credit in this system before January 1, 1984.

(7) "Public safety service employee" means an employee of a participating employer
who performs public safety service under this chapter.

(8) (a) "Strenuous activity" means engagement involving a difficult, stressful, or
vigorous fire suppression, rescue, hazardous material response, emergency medical service,
physical law enforcement, prison security, disaster relief, or other emergency response activity.

(b) "Strenuous activity" includes participating in a participating employer sanctioned
and funded training exercise that involves difficult, stressful, or vigorous physical activity.

(9) "System" means the Public Safety Contributory Retirement System created under
this chapter.

(10) "Years of service credit" means the number of periods, each to consist of 12 full
months as determined by the board, whether consecutive or not, during which a public safety
service employee was employed by a participating employer, including time the public safety
service employee was absent in the service of the United States government on military duty.

Section 6. Section 49-14-201 is amended to read:

49-14-201. System membership -- Eligibility.

(1) Except as provided in Section 49-15-201, a public safety service employee of a
participating employer participating in this system is eligible for service credit in this system at
the earliest of:

(a) July 1, 1969, if the public safety service employee was employed by the
participating employer on July 1, 1969, and the participating employer was participating in this
system on that date;

(b) the date the participating employer begins participating in this system if the public
safety service employee was employed by the participating employer on that date; or

(c) the date the public safety service employee is employed by the participating

employer and is eligible to perform public safety service, except that a public safety service
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employee initially entering employment with a participating employer on or after July 1, 2011,
who does not have service credit accrued before July 1, 2011, in a Tier I system or plan
administered by the board, may not participate in this system.

(2) (a) (1) A participating employer that has public safety service and firefighter service
employees that require cross-training and duty shall enroll those dual purpose employees in the
system in which the greatest amount of time is actually worked.

(i) The employees shall either be full-time public safety service or full-time firefighter
service employees of the participating employer.

(b) (1) Prior to transferring a dual purpose employee from one system to another, the
participating employer shall receive written permission from the office.

(i) The office may request documentation to verify the appropriateness of the transfer.

(3) The board may combine or segregate the actuarial experience of participating
employers in this system for the purpose of setting contribution rates.

(4) (a) (1) Each participating employer participating in this system shall annually
submit to the office a schedule indicating the positions to be covered under this system in
accordance with this chapter.

(i1) The office may require documentation to justify the inclusion of any position under
this system.

(b) If there is a dispute between the office and a participating employer or employee
over any position to be covered, the disputed position shall be submitted to the Peace Officer
Standards and Training Council established under Section 53-6-106 for determination.

(c) (1) The Peace Officer Standards and Training Council's authority to decide
eligibility for public safety service credit is limited to claims for coverage under this system for
time periods after July 1, 1989.

(i) A decision of the Peace Officer Standards and Training Council may not be applied
to service credit earned in another system prior to July 1, 1989.

(ii1) Except as provided under Subsection (4)(c)(iv), a decision of the Peace Officer
Standards and Training Council granting a position coverage under this system may only be
applied prospectively from the date of that decision.

(iv) A decision of the Peace Officer Standards and Training Council granting a position

coverage under this system may be applied retroactively only if:
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(A) the participating employer covered other similarly situated positions under this
system during the time period in question; and

(B) the position otherwise meets all eligibility requirements for receiving service credit
in this system during the period for which service credit is to be granted.

(5) The Peace Officer Standards and Training Council may use a subcommittee to
provide a recommendation to the council in determining disputes between the office and a
participating employer or employee over a position to be covered under this system.

(6) The Peace Officer Standards and Training Council shall comply with Title 63G,
Chapter 4, Administrative Procedures Act, in resolving coverage disputes in this system.

(7) A public safety employee who is transferred or promoted to an administration

position [notecoveredby-thtssystem]| requiring the performance of duties that consist primarily

of management or supervision of public safety service employees shall continue to earn public

safety service credit in this system as long as the employee remains employed in the same
department.

(8) An employee of the Department of Corrections shall continue to earn public safety
service credit in this system if:

(a) the employee's position is no longer covered under this system for new employees
hired on or after July 1, 2015; and

(b) the employee:

(1) remains employed by the Department of Corrections;

(i1) meets the eligibility requirements of this system;

(i11) was hired into a position covered by this system prior to July 1, 2015; and

(iv) has not had a break in service on or after July 1, 2015.

(9) An employee who is reassigned to the Department of Technology Services or to the
Department of Human Resource Management, and who was a member of this system, is
entitled to remain a member of this system.

(10) (a) To determine that a position is covered under this system, the office and, if a
coverage dispute arises, the Peace Officer Standards and Training Council shall find that the
position requires the employee to:

(1) except for a dispatcher, place the employee's life or personal safety at risk; and

(i) complete training as provided in Section 53-6-303, 53-13-103, 53-13-104, or
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53-13-105.

(b) If a position satisfies the requirements of Subsection (10)(a), the office and the
Peace Officer Standards and Training Council shall consider whether or not the position
requires the employee to:

(1) perform duties that consist primarily of actively preventing or detecting crime and
enforcing criminal statutes or ordinances of this state or any of its political subdivisions;

(i1) perform duties that consist primarily of providing community protection; and

(i11) respond to situations involving threats to public safety and make emergency
decisions affecting the lives and health of others.

(11) If a subcommittee is used to recommend the determination of disputes to the
Peace Officer Standards and Training Council, the subcommittee shall comply with the
requirements of Subsection (10) in making its recommendation.

(12) A final order of the Peace Officer Standards and Training Council regarding a
dispute is a final agency action for purposes of Title 63G, Chapter 4, Administrative
Procedures Act.

(13) Except as provided under Subsection (14), if a participating employer's public
safety service employees are not covered by this system or under Chapter 15, Public Safety
Noncontributory Retirement Act, as of January 1, 1998, those public safety service employees
who may otherwise qualify for membership in this system shall, at the discretion of the
participating employer, remain in their current retirement system.

(14) (a) A public safety service employee employed by an airport police department,
which elects to cover its public safety service employees under the Public Safety
Noncontributory Retirement System under Subsection (13), may elect to remain in the public
safety service employee's current retirement system.

(b) The public safety service employee's election to remain in the current retirement
system under Subsection (14)(a):

(i) shall be made at the time the employer elects to move its public safety service
employees to a public safety retirement system;

(i) documented by written notice to the participating employer; and

(i11) is irrevocable.

(15) (a) Subject to Subsection (16), beginning July 1, 2015, a public safety service
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employee who is a dispatcher employed by:

(1) the state shall be eligible for service credit in this system; and

(i1) a participating employer other than the state shall be eligible for service credit in
this system if the dispatcher's participating employer elects to cover its dispatchers under this
system.

(b) A participating employer's election to cover its dispatchers under this system under
Subsection (15)(a)(ii) is irrevocable and shall be documented by a resolution adopted by the
governing body of the participating employer in accordance with rules made by the office.

(c) A dispatcher's service before July 1, 2015, or before a date specified by resolution
of a participating employer under Subsection (15)(b), is not eligible for service credit in this
system.

(16) Notwithstanding any other provision of this section, a person initially entering
employment with a participating employer on or after July 1, 2011, who does not have service
credit accrued before July 1, 2011, in a Tier I system or plan administered by the board, may
not participate in this system.

Section 7. Section 49-15-102 is amended to read:

49-15-102. Definitions.

As used in this chapter:

(1) (a) "Compensation" means the total amount of payments that are includable in
gross income received by a public safety service employee as base income for the regularly
scheduled work period. The participating employer shall establish the regularly scheduled
work period. Base income shall be determined prior to the deduction of any amounts the
public safety service employee authorizes to be deducted for salary deferral or other benefits
authorized by federal law.

(b) "Compensation" includes performance-based bonuses and cost-of-living
adjustments.

(c) "Compensation" does not include:

(1) overtime;

(i1) sick pay incentives;

(ii1) retirement pay incentives;

(iv) the monetary value of remuneration paid in kind, as in a residence, use of
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equipment or uniform, travel, or similar payments;

(v) alump-sum payment or special payment covering accumulated leave; and

(vi) all contributions made by a participating employer under this system or under any
other employee benefit system or plan maintained by a participating employer for the benefit of
a member or participant.

(d) "Compensation" for purposes of this chapter may not exceed the amount allowed
under Internal Revenue Code Section 401(a)(17).

(2) "Dispatcher" means the same as that term is defined in Section 53-6-102.

(3) "Final average salary" means the amount [eomputed] calculated by averaging the
highest three years of annual compensation preceding retirement subject to Subsections (3)(a)
[and], (b), and (c).

(a) Except as provided in Subsection (3)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
office, the limitation in Subsection (3)(a) may be exceeded if:

(1) the public safety service employee has transferred from another agency; or

(i1) the public safety service employee has been promoted to a new position.

(¢) The annual compensation used to calculate final average salary shall be based on:

(1) a calendar year for a member employed by a participating employer that is not an

educational institution; or

(11) a contract year for a member employed by an educational institution.

(4) (a) "Line-of-duty death" means a death resulting from:

(1) external force, violence, or disease occasioned by an act of duty as a public safety
service employee; or

(i1) strenuous activity, including a heart attack or stroke, that occurs during strenuous
training or another strenuous activity required as an act of duty as a public safety service
employee.

(b) "Line-of-duty death" does not include a death that:
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(1) occurs during an activity that is required as an act of duty as a public safety service
employee if the activity is not a strenuous activity, including an activity that is clerical,
administrative, or of a nonmanual nature;

(i1) occurs during the commission of a crime committed by the employee;

(ii1) the employee's intoxication or use of alcohol or drugs, whether prescribed or
nonprescribed, contributes to the employee's death; or

(iv) occurs in a manner other than as described in Subsection (4)(a).

(5) "Participating employer" means an employer which meets the participation
requirements of Section 49-15-201.

(6) (a) "Public safety service" means employment normally requiring an average of
2,080 hours of regularly scheduled employment per year rendered by a member who is a:

(1) law enforcement officer in accordance with Section 53-13-103;

(i1) correctional officer in accordance with Section 53-13-104;

(i11) special function officer approved in accordance with Sections 49-15-201 and
53-13-105;

(iv) dispatcher who is certified in accordance with Section 53-6-303; or

(v) full-time member of the Board of Pardons and Parole created under Section
77-27-2.

(b) Except as provided under Subsections (6)(a)(iv) and (v), "public safety service"
also requires that in the course of employment the employee's life or personal safety is at risk.

(7) "Public safety service employee" means an employee of a participating employer
who performs public safety service under this chapter.

(8) (a) "Strenuous activity" means engagement involving a difficult, stressful, or
vigorous fire suppression, rescue, hazardous material response, emergency medical service,
physical law enforcement, prison security, disaster relief, or other emergency response activity.

(b) "Strenuous activity" includes participating in a participating employer sanctioned
and funded training exercise that involves difficult, stressful, or vigorous physical activity.

(9) "System" means the Public Safety Noncontributory Retirement System created
under this chapter.

(10) "Years of service credit" means the number of periods, each to consist of 12 full

months as determined by the board, whether consecutive or not, during which a public safety
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service employee was employed by a participating employer, including time the public safety
service employee was absent in the service of the United States government on military duty.

Section 8. Section 49-15-201 is amended to read:

49-15-201. System membership -- Eligibility.

(1) (a) A public safety service employee employed by the state after July 1, 1989, but
before July 1, 2011, is eligible for service credit in this system.

(b) A public safety service employee employed by the state prior to July 1, 1989, may
either elect to receive service credit in this system or continue to receive service credit under
the system established under Chapter 14, Public Safety Contributory Retirement Act, by
following the procedures established by the board under this chapter.

(2) (a) Public safety service employees of a participating employer other than the state
that elected on or before July 1, 1989, to remain in the Public Safety Contributory Retirement
System shall be eligible only for service credit in that system.

(b) (1) A participating employer other than the state that elected on or before July 1,
1989, to participate in this system shall, have allowed, prior to July 1, 1989, a public safety
service employee to elect to participate in either this system or the Public Safety Contributory
Retirement System.

(i) Except as expressly allowed by this title, the election of the public safety service
employee is final and may not be changed.

(c) A public safety service employee hired by a participating employer other than the
state after July 1, 1989, but before July 1, 2011, shall become a member in this system.

(d) A public safety service employee of a participating employer other than the state
who began participation in this system after July 1, 1989, but before July 1, 2011, is only
eligible for service credit in this system.

(e) A person initially entering employment with a participating employer on or after
July 1, 2011, who does not have service credit accrued before July 1, 2011, in a Tier I system
or plan administered by the board, may not participate in this system.

(3) (a) () A participating employer that has public safety service and firefighter service
employees that require cross-training and duty shall enroll those dual purpose employees in the
system in which the greatest amount of time is actually worked.

(i1) The employees shall either be full-time public safety service or full-time firefighter
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service employees of the participating employer.

(b) (1) Prior to transferring a dual purpose employee from one system to another, the
participating employer shall receive written permission from the office.

(i1) The office may request documentation to verify the appropriateness of the transfer.

(4) The board may combine or segregate the actuarial experience of participating
employers in this system for the purpose of setting contribution rates.

(5) (a) () Each participating employer participating in this system shall annually
submit to the office a schedule indicating the positions to be covered under this system in
accordance with this chapter.

(i1) The office may require documentation to justify the inclusion of any position under
this system.

(b) If there is a dispute between the office and a participating employer or employee
over any position to be covered, the disputed position shall be submitted to the Peace Officer
Standards and Training Council established under Section 53-6-106 for determination.

(c) () The Peace Officer Standards and Training Council's authority to decide
eligibility for public safety service credit is limited to claims for coverage under this system for
time periods after July 1, 1989.

(i1) A decision of the Peace Officer Standards and Training Council may not be applied
to service credit earned in another system prior to July 1, 1989.

(i11)) Except as provided under Subsection (5)(c)(iv), a decision of the Peace Officer
Standards and Training Council granting a position coverage under this system may only be
applied prospectively from the date of that decision.

(iv) A decision of the Peace Officer Standards and Training Council granting a position
coverage under this system may be applied retroactively only if:

(A) the participating employer covered other similarly situated positions under this
system during the time period in question; and

(B) the position otherwise meets all eligibility requirements for receiving service credit
in this system during the period for which service credit is to be granted.

(6) The Peace Officer Standards and Training Council may use a subcommittee to
provide a recommendation to the council in determining disputes between the office and a

participating employer or employee over a position to be covered under this system.
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(7) The Peace Officer Standards and Training Council shall comply with Title 63G,
Chapter 4, Administrative Procedures Act, in resolving coverage disputes in this system.

(8) A public safety service employee who is transferred or promoted to an
administration position [notcovered-by-thtssystem| requiring the performance of duties that

consist primarily of management or supervision of public safety service employees shall

continue to earn public safety service credit in this system as long as the employee remains
employed in the same department.

(9) An employee of the Department of Corrections shall continue to earn public safety
service credit in this system if:

(a) the employee's position is no longer covered under this system for new employees
hired on or after July 1, 2015; and

(b) the employee:

(i) remains employed by the Department of Corrections;

(i1) meets the eligibility requirements of this system;

(ii1) was hired into a position covered by this system prior to July 1, 2015; and

(iv) has not had a break in service on or after July 1, 2015.

(10) Any employee who is reassigned to the Department of Technology Services or to
the Department of Human Resource Management, and who was a member in this system, shall
be entitled to remain a member in this system.

(11) (a) To determine that a position is covered under this system, the office and, if a
coverage dispute arises, the Peace Officer Standards and Training Council shall find that the
position requires the employee to:

(1) except for a dispatcher, place the employee's life or personal safety at risk; and

(i1) complete training as provided in Section 53-6-303, 53-13-103, 53-13-104, or
53-13-105.

(b) If a position satisfies the requirements of Subsection (11)(a), the office and Peace
Officer Standards and Training Council shall consider whether the position requires the
employee to:

(i) perform duties that consist primarily of actively preventing or detecting crime and
enforcing criminal statutes or ordinances of this state or any of its political subdivisions;

(i1) perform duties that consist primarily of providing community protection; and
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(ii1) respond to situations involving threats to public safety and make emergency
decisions affecting the lives and health of others.

(12) If a subcommittee is used to recommend the determination of disputes to the
Peace Officer Standards and Training Council, the subcommittee shall comply with the
requirements of Subsection (11) in making its recommendation.

(13) A final order of the Peace Officer Standards and Training Council regarding a
dispute is a final agency action for purposes of Title 63G, Chapter 4, Administrative
Procedures Act.

(14) Except as provided under Subsection (15), if a participating employer's public
safety service employees are not covered by this system or under Chapter 14, Public Safety
Contributory Retirement Act, as of January 1, 1998, those public safety service employees who
may otherwise qualify for membership in this system shall, at the discretion of the participating
employer, remain in their current retirement system.

(15) (a) A public safety service employee employed by an airport police department,
which elects to cover its public safety service employees under the Public Safety
Noncontributory Retirement System under Subsection (14), may elect to remain in the public
safety service employee's current retirement system.

(b) The public safety service employee's election to remain in the current retirement
system under Subsection (15)(a):

(1) shall be made at the time the employer elects to move its public safety service
employees to a public safety retirement system;

(i1) shall be documented by written notice to the participating employer; and

(ii1) is irrevocable.

(16) (a) Subject to Subsection (17), beginning July 1, 2015, a public safety service
employee who is a dispatcher employed by:

(1) the state shall be eligible for service credit in this system; and

(i1) a participating employer other than the state shall be eligible for service credit in
this system if the dispatcher's participating employer elects to cover its dispatchers under this
system.

(b) A participating employer's election to cover its dispatchers under this system under

Subsection (16)(a)(ii) is irrevocable and shall be documented by a resolution adopted by the
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governing body of the participating employer in accordance with rules made by the office.

(c) A dispatcher's service before July 1, 2015, or before a date specified by resolution
of a participating employer under Subsection (16)(b), is not eligible for service credit in this
system.

(17) Notwithstanding any other provision of this section, a person initially entering
employment with a participating employer on or after July 1, 2011, who does not have service
credit accrued before July 1, 2011, in a Tier I system or plan administered by the board, may
not participate in this system.

Section 9. Section 49-16-102 is amended to read:

49-16-102. Definitions.

As used in this chapter:

(1) (a) "Compensation" means the total amount of payments that are includable as
gross income which are received by a firefighter service employee as base income for the
regularly scheduled work period. The participating employer shall establish the regularly
scheduled work period. Base income shall be determined prior to the deduction of member
contributions or any amounts the firefighter service employee authorizes to be deducted for
salary deferral or other benefits authorized by federal law.

(b) "Compensation" includes performance-based bonuses and cost-of-living
adjustments.

(c) "Compensation" does not include:

(1) overtime;

(i1) sick pay incentives;

(ii1) retirement pay incentives;

(iv) remuneration paid in kind such as a residence, use of equipment, uniforms, travel,
or similar payments;

(v) alump-sum payment or special payments covering accumulated leave; and

(vi) all contributions made by a participating employer under this system or under any
other employee benefit system or plan maintained by a participating employer for the benefit of
a member or participant.

(d) "Compensation" for purposes of this chapter may not exceed the amount allowed

under Section 401(a)(17), Internal Revenue Code.
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(2) (a) "Disability" means a physical or mental condition that, in the judgment of the
office, is total and presumably permanent, and prevents a member from performing firefighter
service.

(b) The determination of disability is based upon medical and other evidence
satisfactory to the office.

(3) "Final average salary" means the amount [eomputed] calculated by averaging the
highest three years of annual compensation preceding retirement subject to Subsections (3)(a)
[and], (b), and (c).

(a) Except as provided in Subsection (3)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
office the limitation in Subsection (3)(a) may be exceeded if:

(1) the member has transferred from another agency; or

(i) the member has been promoted to a new position.

(¢) The annual compensation used to calculate final average salary shall be based on:

(1) a calendar year for a member employed by a participating emplovyer that is not an

educational institution; or

(i1) a contract year for a member employed by an educational institution.

(4) (a) "Firefighter service" means employment normally requiring an average of 2,080
hours of regularly scheduled employment per year rendered by a member who is:

(1) a firefighter service employee trained in firefighter techniques and assigned to a
position of hazardous duty with a regularly constituted fire department; or

(i1) the state fire marshal appointed under Section 53-7-103 or a deputy state fire
marshal.

(b) "Firefighter service" does not include secretarial staff or other similar employees.

(5) "Firefighter service employee" means an employee of a participating employer who
provides firefighter service under this chapter. An employee of a regularly constituted fire

department who does not perform firefighter service is not a firefighter service employee.
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(6) (a) "Line-of-duty death or disability" means a death or any physical or mental
disability resulting from:

(1) external force, violence, or disease directly resulting from firefighter service; or

(i1) strenuous activity, including a heart attack or stroke, that occurs during strenuous
training or another strenuous activity required as an act of duty as a firefighter service
employee.

(b) "Line-of-duty death or disability" does not include a death or any physical or mental
disability that:

(1) occurs during an activity that is required as an act of duty as a firefighter service
employee if the activity is not a strenuous activity, including an activity that is clerical,
administrative, or of a nonmanual nature;

(i1) occurs during the commission of a crime committed by the employee;

(ii1) occurs when the employee's intoxication or use of alcohol or drugs, whether
prescribed or nonprescribed, contributes to the employee's death or disability; or

(iv) occurs in a manner other than as described in Subsection (6)(a).

(c) "Line-of-duty death or disability" includes the death or disability of a paid
firefighter resulting from heart disease, lung disease, or a respiratory tract condition if the paid
firefighter has five years of firefighter service credit.

(7) "Participating employer" means an employer which meets the participation
requirements of Section 49-16-201.

(8) "Regularly constituted fire department" means a fire department that employs a fire
chief who performs firefighter service for at least 2,080 hours of regularly scheduled paid
employment per year.

(9) (a) "Strenuous activity" means engagement involving a difficult, stressful, or
vigorous fire suppression, rescue, hazardous material response, emergency medical service,
physical law enforcement, prison security, disaster relief, or other emergency response activity.

(b) "Strenuous activity" includes participating in a participating employer sanctioned
and funded training exercise that involves difficult, stressful, or vigorous physical activity.

(10) "System" means the Firefighters' Retirement System created under this chapter.

(11) (a) "Volunteer firefighter" means any individual that is not regularly employed as

a firefighter service employee, but who:
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(1) has been trained in firefighter techniques and skills;

(i1) continues to receive regular firefighter training; and

(ii1) is on the rolls of a legally organized volunteer fire department which provides
ongoing training and serves a political subdivision of the state.

(b) An individual that volunteers assistance but does not meet the requirements of
Subsection (11)(a) is not a volunteer firefighter for purposes of this chapter.

(12) "Years of service credit" means the number of periods, each to consist of 12 full
months as determined by the board, whether consecutive or not, during which a firefighter
service employee was employed by a participating employer or received full-time pay while on
sick leave, including any time the firefighter service employee was absent in the service of the
United States on military duty.

Section 10. Section 49-17-102 is amended to read:

49-17-102. Definitions.

As used in this chapter:

(1) (a) "Compensation" means the total amount of payments which are currently
includable in gross income made by a participating employer to a member of this system for
services rendered to the participating employer.

(b) "Compensation" includes:

(1) performance-based bonuses;

(i1) cost-of-living adjustments;

(i11)) payments subject to Social Security deductions;

(iv) any payments in excess of the maximum amount subject to deduction under Social
Security law;

(v) amounts which the member authorizes to be deducted or reduced for salary deferral
or other benefits authorized by federal law; and

(vi) member contributions.

(c) "Compensation" for purposes of this chapter may not exceed the amount allowed
under Internal Revenue Code Section 401(a)(17).

(d) "Compensation," does not include:

(1) the monetary value of remuneration paid in kind, such as a residence or use of

equipment;
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(i1) all contributions made by a participating employer under any system or plan for the
benefit of a member or participant;

(ii1) salary paid to a temporary or exempt employee;

(iv) payments upon termination or any other special payments including early
retirement inducements; or

(v) uniform, travel, or similar payments.

(2) "Final average salary" means the amount [eomputed] calculated by averaging the
highest two years of annual compensation preceding retirement, subject to Subsections (2)(a)
[and], (b), and (c).

(a) Except as provided in Subsection (2)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
board, the limitation in Subsection (2)(a) may be exceeded if:

(1) the member has transferred from another participating employer; or

(i1) the member has been promoted to a new position.

(¢) The annual compensation used to calculate final average salary shall be based on

the state's fiscal year.

(3) "Judge" means a judge or justice of the courts of record as enumerated in Section
78A-1-101.

(4) "Participating employer" means the state.

(5) "System" means the Judges' Contributory Retirement System created under this
chapter.

(6) "Years of service credit" means the number of periods, each to consist of 12 full
months as determined by the board, whether consecutive or not, during which a judge was
employed by a participating employer.

Section 11. Section 49-18-102 is amended to read:

49-18-102. Definitions.

As used in this chapter:
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(1) (a) "Compensation" means the total amount of payments which are currently
includable in gross income made by a participating employer to a member of this system for
services rendered to the participating employer.

(b) "Compensation" includes:

(i) performance-based bonuses;

(i) cost-of-living adjustments;

(ii1) payments subject to Social Security deductions;

(iv) any payments in excess of the maximum amount subject to deduction under Social
Security law; and

(v) amounts which the member authorizes to be deducted or reduced for salary deferral
or other benefits authorized by federal law.

(c) "Compensation" for purposes of this chapter may not exceed the amount allowed
under Internal Revenue Code Section 401(a)(17).

(d) "Compensation" does not include:

(1) the monetary value of remuneration paid in kind, such as a residence or use of
equipment;

(i1) all contributions made by a participating employer under a system or plan for the
benefit of a member or participant;

(ii1) salary paid to a temporary or exempt employee;

(iv) payments upon termination or any other special payments including early
retirement inducements; or

(v) uniform, travel, or similar payments.

(2) "Final average salary" means the amount [eomputed] calculated by averaging the
highest two years of annual compensation preceding retirement, subject to Subsections (2)(a)
[and], (b), and (c).

(a) Except as provided in Subsection (2)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
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1082  board, the limitation in Subsection (2)(a) may be exceeded if:

1083 (1) the member has transferred from another agency; or
1084 (i) the member has been promoted to a new position.
1085 (¢) The annual compensation used to calculate final average salary shall be based on

1086  the state's fiscal year.

1087 (3) "Judge" means a judge or justice of the courts of record as enumerated in Section
1088  78A-1-101.

1089 (4) "Participating employer" means the state.

1090 (5) "System" means the Judges' Noncontributory Retirement System created under this
1091  chapter.

1092 (6) "Years of service credit" means the number of periods, each to consist of 12 full

1093  months or as determined by the board, whether consecutive or not, during which a judge was

1094  employed by a participating employer.

1095 Section 12. Section 49-21-403 is amended to read:
1096 49-21-403. Termination of disability benefits -- Calculation of retirement benefit.
1097 (1) An eligible employee covered by this chapter and eligible for service credit under a

1098  system or plan, including an eligible employee who relinquishes rights to retirement benefits
1099  under Section 49-11-619, who applies and is qualified for a monthly disability benefit shall

1100  receive a monthly disability benefit until the earlier of:

1101 (a) the date of the eligible employee's death;
1102 (b) the date the eligible employee no longer has a disability;
1103 (c) the date the eligible employee has accumulated or would have accumulated, if the

1104  employee had not chosen the Title 49, Chapter 22, Part 4, Tier Il Defined Contribution Plan,
1105  Title 49, Chapter 23, Part 4, Tier II Defined Contribution Plan, been a volunteer firefighter, or
1106  exempted from a retirement system or plan:

1107 (1) 20 years of service credit if the eligible employee is covered by Chapter 14, Public
1108  Safety Contributory Retirement Act, or Chapter 15, Public Safety Noncontributory Retirement
1109  Act;

1110 (i1) 25 years of service credit if the eligible employee is covered by Chapter 17, Judges'
1111 Contributory Retirement Act, or Chapter 18, Judges' Noncontributory Retirement Act;

1112 (111) 30 years of service credit if the eligible employee is covered by Chapter 12, Public
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Employees' Contributory Retirement Act, or Chapter 13, Public Employees' Noncontributory
Retirement Act;

(iv) 35 years of service credit if the eligible employee is covered by the defined benefit
portion under Chapter 22, Part 3, Tier Il Hybrid Retirement System, or is covered by the
defined contribution plan under Chapter 22, Part 4, Tier Il Defined Contribution Plan; or

(v) 25 years of service credit if the eligible employee is covered by the defined benefit
portion under Chapter 23, Part 3, Tier Il Hybrid Retirement System, or is covered by the
defined contribution plan under Chapter 23, Part 4, Tier Il Defined Contribution Plan; [or]

(d) the date the eligible employee has received a monthly disability benefit for the
following applicable time periods:

(1) if the eligible employee is under age 60, the monthly disability benefit is payable
until age 65;

(i1) if the eligible employee is 60 or 61 years of age on the date of disability, the
monthly disability benefit is payable for five years;

(ii1) if the eligible employee is 62 or 63 years of age on the date of disability, the
monthly disability benefit is payable for four years;

(iv) if the eligible employee is 64 or 65 years of age on the date of disability, the
monthly disability benefit is payable for three years;

(v) if the eligible employee is 66, 67, or 68 years of age on the date of disability, the
monthly disability benefit is payable for two years; and

(vi) if the eligible employee is 69 years of age or older on the date of disability, the
monthly disability benefit is payable for one year[:]; or

(e) the eligible employee's retirement date, set when the eligible employee retires from

a system or from the Utah Governors' and Legislators' Retirement Plan.

(2) (a) Upon termination of a monthly disability benefit, an eligible employee eligible
for service credit under a system may retire under the requirements of the system which
covered the eligible employee on the date of disability.

(b) The final average salary used in the calculation of the allowance shall be based on
the annual rate of pay on the date of disability, improved by the annual cost-of-living increase
factor applied to retirees of the system which covered the eligible employee on the date of

disability.
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(3) An eligible employee who is eligible for service credit in a system, but has
relinquished rights to an allowance under Section 49-11-619, may receive the benefits the
eligible employee would have received by being eligible for service credit in the system
covering the eligible employee on the date of disability, except for the accrual of service credit,
in accordance with this title.

(4) An eligible employee receiving a monthly disability benefit who has service credit
from two or more systems may not combine service credits under Section 49-11-405 in
qualifying for retirement, unless the eligible employee would receive a greater allowance by
combining the service credits.

(5) An eligible employee covered by this chapter who is a participant in the Tier I
Defined Contribution Plan, created in Chapter 22, Part 4, Tier Il Defined Contribution Plan, or
Chapter 23, Part 4, Tier Il Defined Contribution Plan, who applies and is qualified for a
monthly disability benefit, shall receive a monthly disability benefit until the earlier of:

(a) the date of the eligible employee's death;

(b) the date the eligible employee no longer has a disability;

(c) (1) 35 years from the date the eligible employee began participation in the Tier II
Defined Contribution Plan, created in Chapter 22, Part 4, Tier Il Defined Contribution Plan; or

(i1) 25 years from the date the eligible employee began participation in the Tier II
Defined Contribution Plan created in Chapter 23, Part 4, Tier Il Defined Contribution Plan; or

(d) the date the eligible employee has received a monthly disability benefit for the
following applicable time periods:

(1) if the eligible employee is under age 60, the monthly disability benefit is payable
until age 65;

(i1) if the eligible employee is 60 or 61 years of age on the date of disability, the
monthly disability benefit is payable for five years;

(i11) if the eligible employee is 62 or 63 years of age on the date of disability, the
monthly disability benefit is payable for four years;

(iv) if the eligible employee is 64 or 65 years of age on the date of disability, the
monthly disability benefit is payable for three years;

(v) if the eligible employee is 66, 67, or 68 years of age on the date of disability, the
monthly disability benefit is payable for two years; and
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(vi) if the eligible employee is 69 years of age or older on the date of disability, the
monthly disability benefit is payable for one year.

Section 13. Section 49-22-102 is amended to read:

49-22-102. Definitions.

As used in this chapter:

(1) "Benefits normally provided" has the same meaning as defined in Section
49-12-102.

(2) (a) "Compensation" means, except as provided in Subsection (2)(c), the total
amount of payments made by a participating employer to a member of this system for services
rendered to the participating employer, including:

(1) bonuses;

(i1) cost-of-living adjustments;

(i11) other payments currently includable in gross income and that are subject to Social
Security deductions, including any payments in excess of the maximum amount subject to
deduction under Social Security law;

(iv) amounts that the member authorizes to be deducted or reduced for salary deferral
or other benefits authorized by federal law; and

(v) member contributions.

(b) "Compensation" for purposes of this chapter may not exceed the amount allowed
under Internal Revenue Code, Section 401(a)(17).

(c) "Compensation" does not include:

(1) the monetary value of remuneration paid in kind, including a residence or use of
equipment;

(i1) the cost of any employment benefits paid for by the participating employer;

(i11)) compensation paid to a temporary employee or an employee otherwise ineligible
for service credit;

(iv) any payments upon termination, including accumulated vacation, sick leave
payments, severance payments, compensatory time payments, or any other special payments; or

(v) any allowances or payments to a member for costs or expenses paid by the
participating employer, including automobile costs, uniform costs, travel costs, tuition costs,

housing costs, insurance costs, equipment costs, and dependent care costs.
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(d) The executive director may determine if a payment not listed under this Subsection
(2) falls within the definition of compensation.

(3) "Corresponding Tier I system" means the system or plan that would have covered
the member if the member had initially entered employment before July 1, 2011.

(4) "Final average salary" means the amount [eomputed] calculated by averaging the
highest five years of annual compensation preceding retirement subject to Subsections (4)(a),
(b), (¢), [and] (d), and (e).

(a) Except as provided in Subsection (4)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
office, the limitation in Subsection (4)(a) may be exceeded if:

(1) the member has transferred from another agency; or

(i1) the member has been promoted to a new position.

(c) If the member retires more than six months from the date of termination of
employment, the member is considered to have been in service at the member's last rate of pay
from the date of the termination of employment to the effective date of retirement for purposes
of computing the member's final average salary only.

(d) If the member has less than five years of service credit in this system, final average
salary means the average annual compensation paid to the member during the full period of
service credit.

(e) The annual compensation used to calculate final average salary shall be based on:

(1) a calendar year for a member employed by a participating emplovyer that is not an

educational institution; or

(i1) a contract year for a member employed by an educational institution.

(5) "Participating employer" means an employer which meets the participation
requirements of:

(a) Sections 49-12-201 and 49-12-202;

(b) Sections 49-13-201 and 49-13-202;
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(c) Section 49-19-201; or

(d) Section 49-22-201 or 49-22-202.

(6) (a) "Regular full-time employee" means an employee whose term of employment
for a participating employer contemplates continued employment during a fiscal or calendar
year and whose employment normally requires an average of 20 hours or more per week,
except as modified by the board, and who receives benefits normally provided by the
participating employer.

(b) "Regular full-time employee" includes:

(1) ateacher whose term of employment for a participating employer contemplates
continued employment during a school year and who teaches half time or more;

(i1) a classified school employee:

(A) who is hired before July 1, 2013; and

(B) whose employment normally requires an average of 20 hours per week or more for
a participating employer, regardless of benefits provided;

(ii1) an appointive officer whose appointed position is full time as certified by the
participating employer;

(iv) the governor, the lieutenant governor, the state auditor, the state treasurer, the
attorney general, and a state legislator;

(v) an elected official not included under Subsection (6)(b)(iv) whose elected position
is full time as certified by the participating employer;

(vi) a faculty member or employee of an institution of higher education who is
considered full time by that institution of higher education; and

(vii) an individual who otherwise meets the definition of this Subsection (6) who
performs services for a participating employer through a professional employer organization or
similar arrangement.

(c) "Regular full-time employee" does not include:

(1) a firefighter service employee as defined in Section 49-23-102;

(i1) a public safety service employee as defined in Section 49-23-102;

(ii1) a classified school employee:

(A) who is hired on or after July 1, 2013; and

(B) who does not receive benefits normally provided by the participating employer
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even if the employment normally requires an average of 20 hours per week or more for a
participating employer; or

(iv) a classified school employee:

(A) who is hired before July 1, 2013;

(B) who did not qualify as a regular full-time employee before July 1, 2013;

(C) who does not receive benefits normally provided by the participating employer;
and

(D) whose employment hours are increased on or after July 1, 2013, to require an
average of 20 hours per week or more for a participating employer.

(7) "System" means the New Public Employees' Tier Il Contributory Retirement
System created under this chapter.

(8) "Years of service credit" means:

(a) a period consisting of 12 full months as determined by the board;

(b) a period determined by the board, whether consecutive or not, during which a
regular full-time employee performed services for a participating employer, including any time
the regular full-time employee was absent on a paid leave of absence granted by a participating
employer or was absent in the service of the United States government on military duty as
provided by this chapter; or

(c) the regular school year consisting of not less than eight months of full-time service
for a regular full-time employee of an educational institution.

Section 14. Section 49-22-201 is amended to read:

49-22-201. System membership -- Eligibility.

(1) Beginning July 1, 2011, a participating employer shall participate in this system.

(2) (a) A person initially entering regular full-time employment with a participating
employer on or after July 1, 2011, who does not have service credit accrued before July 1,
2011, in a Tier I system or plan administered by the board, is eligible:

(1) as a member for service credit and defined contributions under the Tier II hybrid
retirement system established by Part 3, Tier Il Hybrid Retirement System; or

(i1) as a participant for defined contributions under the Tier II defined contribution plan
established by Part 4, Tier II Defined Contribution Plan.

(b) A person initially entering regular full-time employment with a participating
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employer on or after July 1, 2011, shall:

(1) make an election to participate in the system created under this chapter:

(A) as a member for service credit and defined contributions under the Tier Il hybrid
retirement system established by Part 3, Tier II Hybrid Retirement System; or

(B) as a participant for defined contributions under the Tier II defined contribution plan
established by Part 4, Tier II Defined Contribution Plan; and

(i1) electronically submit to the office notification of the member's election under
Subsection (2)(b)(1) in a manner approved by the office.

(c) An election made by a person initially entering regular full-time employment with a
participating employer under this Subsection (2) is irrevocable beginning one year from the
date of eligibility for accrual of benefits.

(d) If no election is made under Subsection (2)(b)(i), the person shall become a
member eligible for service credit and defined contributions under the Tier II hybrid retirement
system established by Part 3, Tier Il Hybrid Retirement System.

(3) Notwithstanding the provisions of this section and except as provided in Subsection
(4), an elected official initially entering office on or after July 1, 2011:

(a) is only eligible to participate in the Tier Il defined contribution plan established
under Part 4, Tier II Defined Contribution Plan; [and]

(b) is not eligible to participate in the Tier II hybrid retirement system established
under Part 3, Tier Il Hybrid Retirement System[:]; and

(c) is vested immediately in the elected official's benefit and the benefit is

nonforfeitable, including the total amount contributed by the participating employer and the

total amount contributed by the member in the Tier Il defined contribution plan.

(4) Notwithstanding the provisions of Subsection (3), a legislator or full-time elected
official initially entering office on or after July 1, 2011, who has service credit accrued before
July 1, 2011:

(a) in a Tier I retirement system or plan administered by the board shall continue in the
Tier I system or plan for which the legislator or full-time elected official is eligible; or

(b) in a Tier II hybrid retirement system shall continue in the Tier II system for which
the legislator or full-time elected official is eligible.

Section 15. Section 49-22-205 is amended to read:
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49-22-205. Exemptions from participation in system.

(1) Upon filing a written request for exemption with the office, the following
employees are exempt from participation in the system as provided in this section:

(a) [anetectedoffterali(b)] an executive department head of the state;

[te)] (b) a member of the State Tax Commission;

[td)] (c) a member of the Public Service Commission;

[te)] (d) a member of a full-time or part-time board or commission;

[tH] (e) an employee of the Governor's Office of Management and Budget;

[t2)] (f) an employee of the Governor's Office of Economic Development;

[(] (g) an employee of the Commission on Criminal and Juvenile Justice;

[tD] (h) an employee of the Governor's Office;

[(D] (1) an employee of the State Auditor's Office;

[] (j) an employee of the State Treasurer's Office;

[(D] (k) any other member who is permitted to make an election under Section
49-11-406;

[tm] (1) a person appointed as a city manager or appointed as a city administrator or
another at-will employee of a municipality, county, or other political subdivision;

[tm] (m) an employee of an interlocal cooperative agency created under Title 11,
Chapter 13, Interlocal Cooperation Act, who is engaged in a specialized trade customarily
provided through membership in a labor organization that provides retirement benefits to its
members; and

[te)] (n) an employee of the Utah Science Technology and Research Initiative created
under Title 63M, Chapter 2, Utah Science Technology and Research Governing Authority Act.

(2) (a) A participating employer shall prepare a list designating those positions eligible
for exemption under Subsection (1).

(b) An employee may not be exempted unless the employee is employed in a position
designated by the participating employer under Subsection (1).

(3) (a) In accordance with this section, Section 49-12-203, and Section 49-13-203, a
municipality, county, or political subdivision may not exempt a total of more than 50 positions
or a number equal to 10% of the employees of the municipality, county, or political

subdivision, whichever is less.
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(b) A municipality, county, or political subdivision may exempt at least one regular
full-time employee.

(4) Each participating employer shall:

(a) file each employee exemption annually with the office; and

(b) update an employee exemption in the event of any change.

(5) Beginning on the effective date of the exemption for an employee who elects to be
exempt in accordance with Subsection (1):

(a) for a member of the Tier Il defined contribution plan:

(1) the participating employer shall contribute the nonelective contribution and the
amortization rate described in Section 49-22-401, except that the nonelective contribution is
exempt from the vesting requirements of Subsection 49-22-401(3)(a); and

(i1) the member may make voluntary deferrals as provided in Section 49-22-401; and

(b) for a member of the Tier II hybrid retirement system:

(1) the participating employer shall contribute the nonelective contribution and the
amortization rate described in Section 49-22-401, except that the contribution is exempt from
the vesting requirements of Subsection 49-22-401(3)(a);

(i1) the member may make voluntary deferrals as provided in Section 49-22-401; and

(i11) the member is not eligible for additional service credit in the system.

(6) If an employee who is a member of the Tier II hybrid retirement system
subsequently revokes the election of exemption made under Subsection (1), the provisions
described in Subsection (5)(b) shall no longer be applicable and the coverage for the employee
shall be effective prospectively as provided in Part 3, Tier Il Hybrid Retirement System.

(7) (a) All employer contributions made on behalf of an employee shall be invested in
accordance with Subsection 49-22-303(3)(a) or 49-22-401(4)(a) until the one-year election
period under Subsection 49-22-201(2)(c) is expired if the employee:

(1) elects to be exempt in accordance with Subsection (1); and

(i1) continues employment with the participating employer through the one-year
election period under Subsection 49-22-201(2)(c).

(b) An employee is entitled to receive a distribution of the employer contributions
made on behalf of the employee and all associated investment gains and losses if the employee:

(1) elects to be exempt in accordance with Subsection (1); and
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1392 (i1) terminates employment prior to the one-year election period under Subsection
1393 49-22-201(2)(c).

1394 (8) (a) The office shall make rules to implement this section.

1395 (b) The rules made under this Subsection (8) shall include provisions to allow the

1396  exemption provided under Subsection (1) to apply to all contributions made beginning on or
1397 after July 1, 2011, on behalf of an exempted employee who began the employment before May
1398  §,2012.

1399 Section 16. Section 49-22-303 is amended to read:

1400 49-22-303. Defined contribution benefit established -- Contribution by employer
1401  and employee -- Vesting of contributions -- Plans to be separate -- Tax-qualified status of
1402  plans.

1403 (1) (a) A participating employer shall make a nonelective contribution on behalf of
1404  each regular full-time employee who is a member of this system in an amount equal to 10%
1405  minus the contribution rate paid by the employer [purswantto] under Subsection

1406  49-22-301(2)(a) of the member's compensation to a defined contribution plan qualified under
1407  Section 401(k) of the Internal Revenue Code which:

1408 (1) is sponsored by the board; and

1409 (i1) has been grandfathered under Section 1116 of the Federal Tax Reform Act of 1986.
1410 (b) The member may make voluntary deferrals to:

1411 (1) the qualified 401(k) plan which receives the employer contribution described in this
1412 Subsection (1); or

1413 (i1) at the member's option, another defined contribution plan established by the

1414  participating employer.

1415 (2) (a) The total amount contributed by the participating employer under Subsection
1416  (1)(a), including associated investment gains and losses, vests to the member upon accruing

1417  four years of service credit under this title.

1418 (b) The total amount contributed by the member under Subsection (1)(b) vests to the
1419  member's benefit immediately and is nonforfeitable.

1420 (¢) (1) Years of service credit under Subsection (2)(a) includes any fraction of a year to

1421  which the member may be entitled.

1422 (i1) At the time of vesting, if a member's years of service credit is within one-tenth of
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one vear of the total years required for vesting, the member shall be considered to have the total

years of service credit required for vesting.

(3) (a) Contributions made by a participating employer under Subsection (1)(a) shall be
invested in a default option selected by the board until the member is vested in accordance with
Subsection (2)(a).

(b) A member may direct the investment of contributions made by a participating
employer under Subsection (1)(a) only after the contributions have vested in accordance with
Subsection (2)(a).

(c) A member may direct the investment of contributions made by the member under
Subsection (1)(b).

(4) No loans shall be available from contributions made by a participating employer
under Subsection (1)(a).

(5) No hardship distributions shall be available from contributions made by a
participating employer under Subsection (1)(a).

(6) (a) Except as provided in Subsection (6)(b) and Section 49-22-205, if a member
terminates employment with a participating employer prior to the vesting period described in
Subsection (2)(a), all contributions, including associated investment gains and losses, made by
a participating employer on behalf of the member under Subsection (1)(a) are subject to
forfeiture.

(b) If a member who terminates employment with a participating employer prior to the
vesting period described in Subsection (2)(a) subsequently enters employment with the same or
another participating employer within 10 years of the termination date of the previous
employment:

(1) all contributions made by the previous participating employer on behalf of the
member, including associated investment gains and losses, shall be reinstated upon
employment as a regular full-time employee; and

(i1) the length of time that the member worked with the previous employer shall be
included in determining whether the member has completed the vesting period under
Subsection (2)(a).

(c) The office shall establish a forfeiture account and shall specify the uses of the

forfeiture account, which may include an offset against administrative costs or employer
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contributions made under this section.

(7) The office may request from any other qualified 401(k) plan under Subsection (1)
or (2) any relevant information pertaining to the maintenance of its tax qualification under the
Internal Revenue Code.

(8) The office may take any action which in its judgment is necessary to maintain the
tax-qualified status of its 401(k) defined contribution plan under federal law.

Section 17. Section 49-22-401 is amended to read:

49-22-401. Contributions -- Rates.

(1) Up to the amount allowed by federal law, the participating employer shall make a
nonelective contribution of 10% of the participant's compensation to a defined contribution
plan.

(2) (a) The participating employer shall contribute the 10% nonelective contribution
described in Subsection (1) to a defined contribution plan qualified under Section 401(k) of the
Internal Revenue Code which:

(1) is sponsored by the board; and

(i1) has been grandfathered under Section 1116 of the Federal Tax Reform Act of 1986.

(b) The member may make voluntary deferrals to:

(1) the qualified 401(k) plan which receives the employer contribution described in this
Subsection (2); or

(i1) at the member's option, another defined contribution plan established by the
participating employer.

(c) In addition to the percent specified under Subsection (2)(a), the participating
employer shall pay the corresponding Tier I system amortization rate of the employee's
compensation to the office to be applied to the employer's corresponding Tier I system liability.

(3) (a) Except as provided under Subsection (3)(c), the total amount contributed by the
participating employer under Subsection (2)(a) vests to the member upon accruing four years of
employment as a regular full-time employee under this title.

(b) The total amount contributed by the member under Subsection (2)(b) vests to the
member's benefit immediately and is nonforfeitable.

(c) Upon filing a written request for exemption with the office, an eligible employee is

exempt from the vesting requirements of Subsection (3)(a) in accordance with Section
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49-22-205.

(d) (1) Years of employment under Subsection (3)(a) includes any fraction of a year to

which the member may be entitled.

(11) At the time of vesting, if a member's years of service credit is within one-tenth of

one vyear of the total years required for vesting, the member shall be considered to have the total

years of employment required for vesting.

(4) (a) Contributions made by a participating employer under Subsection (2)(a) shall be
invested in a default option selected by the board until the member is vested in accordance with
Subsection (3)(a).

(b) A member may direct the investment of contributions including associated
investment gains and losses made by a participating employer under Subsection (2)(a) only
after the contributions have vested in accordance with Subsection (3)(a).

(c) A member may direct the investment of contributions made by the member under
Subsection (3)(b).

(5) No loans shall be available from contributions made by a participating employer
under Subsection (2)(a).

(6) No hardship distributions shall be available from contributions made by a
participating employer under Subsection (2)(a).

(7) (a) Except as provided in Subsection (7)(b), if a member terminates employment
with a participating employer prior to the vesting period described in Subsection (3)(a), all
contributions made by a participating employer on behalf of the member including associated
investment gains and losses under Subsection (2)(a) are subject to forfeiture.

(b) If a member who terminates employment with a participating employer prior to the
vesting period described in Subsection (3)(a) subsequently enters employment with the same or
another participating employer within 10 years of the termination date of the previous
employment:

(1) all contributions made by the previous participating employer on behalf of the
member including associated investment gains and losses shall be reinstated upon the member's
employment as a regular full-time employee; and

(i1) the length of time that the member worked with the previous employer shall be

included in determining whether the member has completed the vesting period under
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Subsection (3)(a).

(c) The office shall establish a forfeiture account and shall specify the uses of the
forfeiture account, which may include an offset against administrative costs or employer
contributions made under this section.

(8) The office may request from any other qualified 401(k) plan under Subsection (2)
any relevant information pertaining to the maintenance of its tax qualification under the
Internal Revenue Code.

(9) The office may take any action which in its judgment is necessary to maintain the
tax-qualified status of its 401(k) defined contribution plan under federal law.

Section 18. Section 49-23-102 is amended to read:

49-23-102. Definitions.

As used in this chapter:

(1) (a) "Compensation" means the total amount of payments that are includable in
gross income received by a public safety service employee or a firefighter service employee as
base income for the regularly scheduled work period. The participating employer shall
establish the regularly scheduled work period. Base income shall be determined prior to the
deduction of any amounts the public safety service employee or firefighter service employee
authorizes to be deducted for salary deferral or other benefits authorized by federal law.

(b) "Compensation" includes performance-based bonuses and cost-of-living
adjustments.

(c) "Compensation" does not include:

(1) overtime;

(i1) sick pay incentives;

(ii1) retirement pay incentives;

(iv) the monetary value of remuneration paid in kind, as in a residence, use of
equipment or uniform, travel, or similar payments;

(v) alump-sum payment or special payment covering accumulated leave; and

(vi) all contributions made by a participating employer under this system or under any
other employee benefit system or plan maintained by a participating employer for the benefit of
a member or participant.

(d) "Compensation" for purposes of this chapter may not exceed the amount allowed
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under Section 401(a)(17), Internal Revenue Code.

(2) "Corresponding Tier I system" means the system or plan that would have covered
the member if the member had initially entered employment before July 1, 2011.

(3) "Dispatcher" means the same as that term is defined in Section 53-6-102.

(4) "Final average salary" means the amount [eomputed] calculated by averaging the
highest five years of annual compensation preceding retirement subject to Subsections (4)(a),
(b), (¢), [and] (d), and (e).

(a) Except as provided in Subsection (4)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
office, the limitation in Subsection (4)(a) may be exceeded if:

(1) the member has transferred from another agency; or

(i1) the member has been promoted to a new position.

(c) If the member retires more than six months from the date of termination of
employment, the member is considered to have been in service at the member's last rate of pay
from the date of the termination of employment to the effective date of retirement for purposes
of computing the member's final average salary only.

(d) If the member has less than five years of service credit in this system, final average
salary means the average annual compensation paid to the member during the full period of
service credit.

(e) The annual compensation used to calculate final average salary shall be based on:

(1) a calendar year for a member employed by a participating emplovyer that is not an

educational institution; or

(i1) a contract year for a member employed by an educational institution.

(5) (a) "Firefighter service" means employment normally requiring an average of 2,080
hours of regularly scheduled employment per year rendered by a member who is:
(1) a firefighter service employee trained in firefighter techniques and assigned to a

position of hazardous duty with a regularly constituted fire department; or
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(i1) the state fire marshal appointed under Section 53-7-103 or a deputy state fire
marshal.

(b) "Firefighter service" does not include secretarial staff or other similar employees.

(6) "Firefighter service employee" means an employee of a participating employer who
provides firefighter service under this chapter. An employee of a regularly constituted fire
department who does not perform firefighter service is not a firefighter service employee.

(7) (a) "Line-of-duty death" means a death resulting from:

(1) external force, violence, or disease occasioned by an act of duty as a public safety
service or firefighter service employee; or

(i1) strenuous activity, including a heart attack or stroke, that occurs during strenuous
training or another strenuous activity required as an act of duty as a public safety service or
firefighter service employee.

(b) "Line-of-duty death" does not include a death that:

(1) occurs during an activity that is required as an act of duty as a public safety service
or firefighter service employee if the activity is not a strenuous activity, including an activity
that is clerical, administrative, or of a nonmanual nature;

(i1) occurs during the commission of a crime committed by the employee;

(i11) the employee's intoxication or use of alcohol or drugs, whether prescribed or
nonprescribed, contributes to the employee's death; or

(iv) occurs in a manner other than as described in Subsection (7)(a).

(8) "Participating employer" means an employer which meets the participation
requirements of:

(a) Sections 49-14-201 and 49-14-202;

(b) Sections 49-15-201 and 49-15-202;

(c) Sections 49-16-201 and 49-16-202; or

(d) Sections 49-23-201 and 49-23-202.

(9) (a) "Public safety service" means employment normally requiring an average of
2,080 hours of regularly scheduled employment per year rendered by a member who is a:

(1) law enforcement officer in accordance with Section 53-13-103;

(i1) correctional officer in accordance with Section 53-13-104;

(ii1) special function officer approved in accordance with Sections 49-15-201 and
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53-13-105;

(iv) dispatcher who is certified in accordance with Section 53-6-303; and

(v) full-time member of the Board of Pardons and Parole created under Section
77-27-2.

(b) Except as provided under Subsections (9)(a)(iv) and (v), "public safety service"
also requires that in the course of employment the employee's life or personal safety is at risk.

(10) "Public safety service employee" means an employee of a participating employer
who performs public safety service under this chapter.

(11) (a) "Strenuous activity" means engagement involving a difficult, stressful, or
vigorous fire suppression, rescue, hazardous material response, emergency medical service,
physical law enforcement, prison security, disaster relief, or other emergency response activity.

(b) "Strenuous activity" includes participating in a participating employer sanctioned
and funded training exercise that involves difficult, stressful, or vigorous physical activity.

(12) "System" means the New Public Safety and Firefighter Tier II Contributory
Retirement System created under this chapter.

(13) (a) "Volunteer firefighter" means any individual that is not regularly employed as
a firefighter service employee, but who:

(1) has been trained in firefighter techniques and skills;

(i1) continues to receive regular firefighter training; and

(i11) 1is on the rolls of a legally organized volunteer fire department which provides
ongoing training and serves a political subdivision of the state.

(b) An individual that volunteers assistance but does not meet the requirements of
Subsection (13)(a) is not a volunteer firefighter for purposes of this chapter.

(14) "Years of service credit" means:

(a) a period, consisting of 12 full months as determined by the board; or

(b) a period determined by the board, whether consecutive or not, during which a
regular full-time employee performed services for a participating employer, including any time
the regular full-time employee was absent on a paid leave of absence granted by a participating
employer or was absent in the service of the United States government on military duty as
provided by this chapter.

Section 19. Section 49-23-302 is amended to read:
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49-23-302. Defined contribution benefit established -- Contribution by employer
and employee -- Vesting of contributions -- Plans to be separate -- Tax-qualified status of
plans.

(1) (a) A participating employer shall make a nonelective contribution on behalf of
each public safety service employee or firefighter service employee who is a member of this
system in an amount equal to 12% minus the contribution rate paid by the employer [pursuant
to] under Subsection 49-23-301(2)(a) of the member's compensation to a defined contribution
plan qualified under Section 401(k) of the Internal Revenue Code which:

(1) is sponsored by the board; and

(i1) has been grandfathered under Section 1116 of the Federal Tax Reform Act of 1986.

(b) The member may make voluntary deferrals to:

(1) the qualified 401(k) plan which receives the employer contribution described in this
Subsection (1); or

(i1) at the member's option, another defined contribution plan established by the
participating employer.

(2) (a) The total amount contributed by the participating employer under Subsection
(1)(a), including associated investment gains and losses, vests to the member upon accruing
four years of service credit under this title.

(b) The total amount contributed by the member under Subsection (1)(b) vests to the
member's benefit immediately and is nonforfeitable.

(c) (1) Years of service credit under Subsection (2)(a) includes any fraction of a year to

which the member may be entitled.

(11) At the time of vesting, if a member's years of service credit is within one-tenth of

one vyear of the total years required for vesting, the member shall be considered to have the total

years of service credit required for vesting.

(3) (a) Contributions made by a participating employer under Subsection (1)(a) shall be
invested in a default option selected by the board until the member is vested in accordance with
Subsection (2)(a).

(b) A member may direct the investment of contributions made by a participating
employer under Subsection (1)(a) only after the contributions have vested in accordance with
Subsection (2)(a).
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(c) A member may direct the investment of contributions made by the member under
Subsection (1)(b).

(4) No loans shall be available from contributions made by a participating employer
under Subsection (1)(a).

(5) No hardship distributions shall be available from contributions made by a
participating employer under Subsection (1)(a).

(6) (a) Except as provided in Subsection (6)(b), if a member terminates employment
with a participating employer prior to the vesting period described in Subsection (2)(a), all
contributions, including associated investment gains and losses, made by a participating
employer on behalf of the member under Subsection (1)(a) are subject to forfeiture.

(b) If a member who terminates employment with a participating employer prior to the
vesting period described in Subsection (2)(a) subsequently enters employment with the same or
another participating employer within 10 years of the termination date of the previous
employment:

(1) all contributions made by the previous participating employer on behalf of the
member, including associated investment gains and losses, shall be reinstated upon the
member's employment as a regular full-time employee; and

(i1) the length of time that the member worked with the previous employer shall be
included in determining whether the member has completed the vesting period under
Subsection (2)(a).

(c) The office shall establish a forfeiture account and shall specify the uses of the
forfeiture account, which may include an offset against administrative costs or employer
contributions made under this section.

(7) The office may request from any other qualified 401(k) plan under Subsection (1)
or (2) any relevant information pertaining to the maintenance of its tax qualification under the
Internal Revenue Code.

(8) The office may take any action which in its judgment is necessary to maintain the
tax-qualified status of its 401(k) defined contribution plan under federal law.

Section 20. Section 49-23-401 is amended to read:

49-23-401. Contributions -- Rates.

(1) Up to the amount allowed by federal law, the participating employer shall make a
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nonelective contribution of 12% of the participant's compensation to a defined contribution
plan.

(2) (a) The participating employer shall contribute the 12% nonelective contribution
described in Subsection (1) to a defined contribution plan qualified under Section 401(k) of the
Internal Revenue Code which:

(1) is sponsored by the board; and

(i1) has been grandfathered under Section 1116 of the Federal Tax Reform Act of 1986.

(b) The member may make voluntary deferrals to:

(1) the qualified 401(k) plan which receives the employer contribution described in this
Subsection (2); or

(i1) at the member's option, another defined contribution plan established by the
participating employer.

(c) In addition to the percent specified under Subsection (2)(a), the participating
employer shall pay the corresponding Tier I system amortization rate of the employee's
compensation to the office to be applied to the employer's corresponding Tier I system liability.

(3) (a) Except as provided under Subsection (3)(c), the total amount contributed by the
participating employer under Subsection (2)(a) vests to the member upon accruing four years of
service credit under this title.

(b) The total amount contributed by the member under Subsection (2)(b) vests to the
member's benefit immediately and is nonforfeitable.

(c) Upon filing a written request for exemption with the office, an eligible employee is
exempt from the vesting requirements of Subsection (3)(a) in accordance with Section
49-23-203.

(d) (1) Years of service credit under Subsection (3)(a) includes any fraction of a year to

which the member may be entitled.

(11) At the time of vesting, if a member's years of service credit is within one-tenth of

one vear of the total years required for vesting, the member shall be considered to have the total

years of service credit required for vesting.

(4) (a) Contributions made by a participating employer under Subsection (2)(a) shall be
invested in a default option selected by the board until the member is vested in accordance with
Subsection (3)(a).
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(b) A member may direct the investment of contributions, including associated
investment gains and losses, made by a participating employer under Subsection (2)(a) only
after the contributions have vested in accordance with Subsection (3)(a).

(c) A member may direct the investment of contributions made by the member under
Subsection (3)(b).

(5) No loans shall be available from contributions made by a participating employer
under Subsection (2)(a).

(6) No hardship distributions shall be available from contributions made by a
participating employer under Subsection (2)(a).

(7) (a) Except as provided in Subsection (7)(b), if a member terminates employment
with a participating employer prior to the vesting period described in Subsection (3)(a), all
contributions made by a participating employer on behalf of the member under Subsection
(2)(a), including associated investment gains and losses are subject to forfeiture.

(b) If a member who terminates employment with a participating employer prior to the
vesting period described in Subsection (3)(a) subsequently enters employment with the same or
another participating employer within 10 years of the termination date of the previous
employment:

(1) all contributions made by the previous participating employer on behalf of the
member, including associated investment gains and losses, shall be reinstated upon the
member's employment as a regular full-time employee; and

(i1) the length of time that the member worked with the previous employer shall be
included in determining whether the member has completed the vesting period under
Subsection (3)(a).

(c) The office shall establish a forfeiture account and shall specify the uses of the
forfeiture account, which may include an offset against administrative costs of employer
contributions made under this section.

(8) The office may request from any other qualified 401(k) plan under Subsection (2)
any relevant information pertaining to the maintenance of its tax qualification under the
Internal Revenue Code.

(9) The office may take any action which in its judgment is necessary to maintain the

tax-qualified status of its 401(k) defined contribution plan under federal law.
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Section 21. Section 67-19-14.4 is amended to read:

67-19-14.4. Unused Sick Leave Retirement Program II -- Creation --
Remuneration upon eligibility for allowance -- Medical expense account after retirement.

(1) (a) There is created the "Unused Sick Leave Retirement Program IL."

(b) An agency shall offer the Unused Sick Leave Retirement Option Program II to an
employee who is eligible to receive a retirement allowance in accordance with Title 49, Utah
State Retirement and Insurance Benefit Act.

(¢) An employee who is participating in the Unused Sick Leave Retirement Program I
under Section 67-19-14.2 may make a one-time and irrevocable election to transfer all unused
sick leave hours which shall include all converted sick leave hours under Section 67-19-14.1
for use under the Unused Sick Leave Retirement Program II under this section.

(2) (a) The Unused Sick Leave Retirement Program II provides that upon becoming
eligible to receive a retirement allowance an employee employed by the state between January
1, 2006, and January 3, 2014, shall receive remuneration for the employee's unused
accumulated sick leave and converted sick leave accrued between January 1, 2006, and January
3, 2014, in accordance with this section as follows:

(1) subject to federal requirements and limitations, a contribution at the employee's rate
of pay at the time of retirement for 25% of the employee's unused accumulated sick leave and
converted sick leave shall be transferred directly to the employee's defined contribution plan
qualified under Section 401(k) of the Internal Revenue Code which is sponsored by the Utah
State Retirement Board; and

(i1) participation in a benefit plan that provides for reimbursement for medical
expenses using money deposited at the employee's rate of pay at the time of retirement from
remaining unused accumulated sick leave and converted sick leave balances.

(b) If the amount calculated under Subsection (2)(a)(i) exceeds the federal contribution
limitations, the amount representing the excess shall be deposited under Subsection (2)(a)(ii).

(c) An employee's rate of pay at the time of retirement for purposes of Subsection
(2)(a)(i1) may not be less than the average rate of pay of state employees who retired in the
same retirement system under Title 49, Utah State Retirement and Insurance Benefit Act,
during the previous calendar year.

(3) The Utah State Retirement Office shall develop and maintain a program to provide
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1795  abenefit plan that provides for reimbursement for medical expenses under Subsection (2)(a)(ii)

1796  with[+(a)] money deposited under Subsection (2)(a)(i1)[;andtb)acerued~ecarnmngs].
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