House of Representatives Stare of Urah

UTAH STATE CAPITOL COMPLEX e« 350 STATE CAPITOL
P.O. BOX 145030 « SALT LAKE CITY, UTAH 84114-5030 ¢ (801) 538-1029

March 7, 2016

Mr. Speaker:

The Judiciary Committee recommends H.B. 337, STUDENT RIGHT TO ACTIVE COUNSEL,
by Representative K. Coleman, be replaced and reports a favorable recommendation on 1st Sub.

H.B. 337, STUDENT RIGHT TO ACTIVE COUNSEL with the following amendments:

1. Page 1, Lines 16 through 21:

16  representation at a disciplinary proceeding;

17 »  governing the exchange of evidence at a disciplinary proceeding; _and_
18 e prohibiting certain conflicts of interest in a disciplinary

proceeding .  {zand
19 ————————authorizingacauseofaction;and

21  Money Appropriated in this Bill:

2. Page 1, Line 25 through Page 2, Line 39:

25  Utah Code Sections Affected:
26 e

27 636G-=

28  ENACTS:

29 53B-26-101, Utah Code Annotated 1953
30 53B-26-102, Utah Code Annotated 1953
31 53B-26-201, Utah Code Annotated 1953
32 53B-26-203, Utah Code Annotated 1953
33 53B-26-204, Utah Code Annotated 1953
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34 53B-26-205, Utah Code Annotated 1953

35 53B-26-206, Utah Code Annotated 1953

36 53B-26-207, Utah Code Annotated 1953

37 {53B-26-208, btah-Code Annotated1953-}
38

39  Beit enacted by the Legislature of the state of Utah:

Page 3, Lines 73 through 80:

73 () demonstrative evidence.

74 (6) (a) _"Full participation" means the opportunity in a student or student
organization

75  disciplinary proceeding to {=

76

77

78

79  support guidance-oradvice-} participate to the full extent that the student or
student organization would otherwise be allowed to participate under an
institution's policy or rule and provide an accused student, accused student
organization, or an alleged victim support, guidance, or advice.

(b) "Full participation" includes the ability to make opening and closing
statements or, in accordance with Section 53B-26-207, present and question a
witness.

(¢) "Full participation' does not include a procedural right other than a right
described in Subsection (6)(a) or (b).

80 (7) "Legal representation” means an attorney or, at a person's sole discretion, a

4. Page 6, Lines 167 through 175:

Bill Numb

167 (b) an investigator;
168 (c) an {dinstitutional-prosecutor} administrator presenting arguments
and evidence on behalf of the institution ; or
169 (d) an advisor to a person described in Subsection (1)(a), (b), or (¢).
170 (2) If an individual employed by the institution or otherwise representing an
Action C Action C
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institution
171  serves as an investigator and an  {-institutional-prosecutor-} administrator

presenting arguments and evidence on behalf of the institution _for the alleged
violation of a policy or

172 rule, the institution shall advise an accused student, accused student organization, or an

alleged
173  victim prior to the investigation proceeding.
174 (3)_An individual may not serve as an investigator or  {Hinstitutionat

prosecutor} administrator presenting arguments and evidence on behalf of the
institution and an

175  advocate for an accused student, accused student organization, or an alleged victim.

5. Page 7, Line 185 through Page 9, Line 247:

185  party first to a hearing officer.

186 {-Section9—Section 53B-26-208is-enacted-toread:
187
188

189

190

191

192
193
194
195
196
197

198

199
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200

201
202
203

204

205

206
207
208
209

210
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212

213

214

215

216

217
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219
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221
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222

223
224

225

226

227
228

229
230

231
232

233
234
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239
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243
244
245

246

247

Respectfully,

LaVar Christensen
Committee Chair

Voting: 10-1-0
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