MINUTES OF THE
HOUSE JUDICIARY STANDING COMMITTEE MEETING
20 House Building, Utah State Capitol Complex
March 7, 2016

Members Present: Rep. LaVar Christensen, Chair
Rep. Merrill Nelson, Vice Chair
Rep. Fred C. Cox
Rep. Bruce Cutler
Rep. Brian M. Greene
Rep. Craig Hall
Rep. Brian S. King
Rep. Curtis Oda
Rep. V. Lowry Snow
Rep. Kevin J. Stratton
Rep. Mark A. Wheatley

Staff Present: Mr. Gregg Girvan, Policy Analyst
Ms. Glenda VanWagenen, Committee Secretary

NOTE: A list of visitors and a copy of handouts are filed with the committee minutes.
Chair Christensen called the meeting to order at 4:25 p.m.

Vice Chair Nelson assumed the chair.

H.B. 470 Criteria for Determination of Alimony (B. Daw)

Rep. Daw explained the bill to the committee with the assistance of Dani Hartvigsen, Coalition for
the Preservation of Family Values.

Spoke against the bill: Dan Deuel, National Parents Organization of Utah
MOTION: Rep. Cutler moved to amend the bill as follows:

1. Page 5, Lines 142 through 148:
142 (j) Alimony may not be ordered for a duration longer than the number of years that the
143  marriage existed unless, at any time prior to termination of alimony, the court finds
extenuating
144  circumstances that justify the payment of alimony for a longer period of time[:], except
that {=
145 i




146
147

148
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Q a
Oe

—fti)} the court shall order that _expenses awarded for the benefit of a specific
child shall end on the day that child

{turns18} becomes emancipated .

Page 5, Line 149 through Page 6, Line 152:

149
150
151

152

(9) Unless a decree of divorce specifically provides otherwise, any order of the court
that a party pay alimony to a former spouse automatically terminates upon the remarriage or
death of that former spouse {f} . {1} {zexceptthatexpensesawardedfor-the
maynotend-upon-the remarriage-of the former-spouse-} However, if the remarriage
is annulled

Page 6, Lines 155 through 158:

155
156
157

158

(10) Any order of the court that a party pay alimony to a former spouse terminates
upon establishment by the party paying alimony that the former spouse is cohabitating with
another person {+} . {1} {zexceptthatexpensesawardedforthebenefitofa
terminate-}

The motion passed unanimously with Rep. Oda and Rep. Stratton absent for the vote.

MOTION:

Rep. Snow moved to hold the bill. The motion passed with Rep. Stratton and Rep.

Christensen absent for the vote.

1st Sub. H.B. 337 Student Right to Active Counsel (K. Coleman)

Rep. Coleman explained the bill to the committee.

Spoke against the bill: Spencer Jenkins, Utah System of Higher Education

MOTION:

1.

Robert Payne, University of Utah

Rep. Greene moved to amend the bill as follows:

Page 1, Lines 16 through 21:

16

representation at a disciplinary proceeding;



House Judiciary Standing Committee

March 7, 2016
Page 3
17 e governing the exchange of evidence at a disciplinary proceeding; _and
18 »  prohibiting certain conflicts of interest in a disciplinary proceeding . {3
amd

19 ———————~—authorizing-acauseofaction;and

20 ] ]n I ] ] . . o ® - }
21 Money Appropriated in this Bill:

2. Page 1, Line 25 through Page 2, Line 39:
25  Utah Code Sections Affected:
26 {AMENDS:

27 —636-730tastastamendedby awsof btah 2615 Chapter342-}
28 ENACTS:

29 53B-26-101, Utah Code Annotated 1953

30 53B-26-102, Utah Code Annotated 1953

31 53B-26-201, Utah Code Annotated 1953

32 53B-26-203, Utah Code Annotated 1953

33 53B-26-204, Utah Code Annotated 1953

34 53B-26-205, Utah Code Annotated 1953

35 53B-26-206, Utah Code Annotated 1953

36 53B-26-207, Utah Code Annotated 1953

37 {-53B=26-208, Ytah-CodeAnnotated1953-}
38

39  Beit enacted by the Legislature of the state of Utah:

3. Page 7, Line 185 through Page 9, Line 247:
185  party first to a hearing officer.
186 {-Section9-—Section 53B-26-208-isemacted-toread:
187
188

189

190

191




192
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200
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EegalRepresentation-—}

SUBSTITUTE

MOTION:

Rep. Cox moved to amend the bill as follows:

1. Page 3, Lines 73 through 80:

73
74

75
76
77
78

79

80

(f) _demonstrative evidence.

(6) _(a) "Full participation" means the opportunity in a student or student

organization
disciplinary proceeding to {=

support,guidanceoradvice—} participate to the full extent that the student or

student organization would otherwise be allowed to participate under an institution's
policy or rule and provide an accused student, accused student organization, or an
alleged victim support, guidance, or advice.

(b) "Full participation'" includes the ability to make opening and closing

statements or, in accordance with Section 53B-26-207, present and question a witness.
¢) "Full participation" does not include a procedural right other than a right

described in Subsection (6)(a) or (b).

(7) "Legal representation” means an attorney or, at a person's sole discretion, a

2. Page 6, Lines 167 through 175:

167

(b) an investigator;
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168 (¢) an {dinstitutionalprosecutor} administrator presenting arguments and
evidence on behalf of the institution  or
169 (d) an advisor to a person described in Subsection (1)(a). (b), or (¢).
170 (2) If an individual employed by the institution or otherwise representing an institution

171 serves as an investigator and an {—institutionat-prosecutor—} administrator
presenting arguments and evidence on behalf of the institution for the alleged violation
of a policy or

172 rule, the institution shall advise an accused student, accused student organization, or an

alleged
173  victim prior to the investigation proceeding.
174 (3) __An individual may not serve as an investigator or  {—institutiomal

prosecutor—} administrator presenting arguments and evidence on behalf of the
institution and an

175  advocate for an accused student, accused student organization, or an alleged victim.

Rep. Greene withdrew the original motion.

The substitute motion passed unanimously.

MOTION: Rep. Christensen moved to amend the bill the same as the original motion. The
motion passed with Rep. Cox, Rep. Greene, Rep. King, Rep. Snow, and Rep. Wheatley voting in
opposition.

MOTION: Rep. Christensen moved to pass the bill out favorably as amended. The motion passed

with Rep. Cutler voting in opposition.

S.B. 96 Uniform Deployed Parents Custody and Parent-time Act (L. Hillyard)

Sen. Hillyard explained the bill to the committee with the assistance of Brian Garrett, Director of
Military Relations, Zions Bank.

MOTION: Rep. Snow moved to amend the bill as follows:

1. Page 1, Lines 21 through 22:
21 Other Special Clauses:

22 {Nene} This bill has a special effective date.
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2. Page 15, Line 456:
456 Section 30-3-40, Custody and parent-time when one parent is a servicemember.
Section 32. Effective date.
This bill takes effect July 1, 2017.

The motion passed unanimously.
MOTION: Rep. Oda moved to pass the bill out favorably as amended. The motion passed with
Rep. Cutler, Rep. King, and Rep. Nelson voting in opposition.
1st Sub. S.B. 113 Subjecting a Minor to Sexual Material (T. Weiler)
Sen. Weiler explained the bill to the committee.
MOTION: Rep. Cox moved to amend the bill as follows:

1. Page 2, Lines 28 through 31

Senate 3rd Reading Amendments

3-1-2016:
28 (1) The sentencing judge or the Board of Pardons and Parole  {-shatt} may

consider as an

29  aggravating factor in their deliberations regarding the sentence or the terms of probation or

30  parole that in the course of the commission of an offense under Subsection (2), the defendant

31 exposed a victim S=» who is younger than 18 years of age ¢S to pornography.

The motion passed unanimously.

MOTION: Rep. Hall moved to pass the bill out favorably as amended. The motion passed
unanimously.

MOTION: Rep. Nelson moved to adjourn. The motion passed unanimously.

LaVar Christensen, chair



