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H.B. 355
2nd Sub. (Gray)

Senator Margaret Dayton proposes the following substitute bill:

1 UNIFIED COMMERCIAL DEVELOPMENT AMENDMENTS

2 2017 GENERAL SESSION

3 STATE OF UTAH

4 Chief Sponsor:  Francis D. Gibson

5 Senate Sponsor:  Margaret Dayton

6  

7 LONG TITLE

8 General Description:

9 This bill amends provisions pertaining to unified commercial developments.

10 Highlighted Provisions:

11 This bill:

12 < amends provisions pertaining to signs in unified commercial developments;

13 < allows existing signs to be operated, maintained, rebuilt, or replaced; and

14 < makes technical changes.

15 Money Appropriated in this Bill:

16 None

17 Other Special Clauses:

18 None

19 Utah Code Sections Affected:

20 AMENDS:

21 72-7-504, as last amended by Laws of Utah 2016, Chapter 299

22 72-7-504.6, as enacted by Laws of Utah 2016, Chapter 299

23 72-7-508, as last amended by Laws of Utah 2016, Chapter 299

24  

25 Be it enacted by the Legislature of the state of Utah:
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26 Section 1.  Section 72-7-504 is amended to read:

27 72-7-504.   Advertising prohibited near interstate or primary system -- Exceptions

28 -- Logo advertising -- Department rules.

29 (1)  As used in this section, "specific service trailblazer sign" means a guide sign that

30 provides users with business identification or directional information for services and eligible

31 activities that are advertised on a logo advertising sign authorized under Subsection (3)(a)(i).

32 (2)  Outdoor advertising that is capable of being read or comprehended from any place

33 on the main-traveled way of an interstate or primary system may not be erected or maintained,

34 except:

35 (a)  directional and other official signs and notices authorized or required by law,

36 including signs and notices pertaining to natural wonders and scenic and historic attractions,

37 informational or directional signs regarding utility service, emergency telephone signs, buried

38 or underground utility markers, and above ground utility closure signs;

39 (b)  on-premise signs advertising the sale or lease of property upon which the

40 on-premise signs are located;

41 (c)  on-premise signs advertising major activities conducted on the property where the

42 on-premise signs are located;

43 (d)  public assembly facility signs;

44 (e)  [on-premise signs within a unified commercial development] unified commercial

45 development signs that have received a waiver as described in Section 72-7-504.6;

46 (f)  signs located in a commercial or industrial zone;

47 (g)  signs located in unzoned industrial or commercial areas as determined from actual

48 land uses; and

49 (h)  logo advertising under Subsection (3).

50 (3) (a)  The department may itself or by contract erect, administer, and maintain

51 informational signs:

52 (i)  on the main-traveled way of an interstate or primary system, as it existed on June 1,

53 1991, specific service signs for the display of logo advertising and information of interest,

54 excluding specific service trailblazer signs as defined in rules adopted in accordance with

55 Section 41-6a-301, to the traveling public if:

56 (A)  the department complies with Title 63G, Chapter 6a, Utah Procurement Code, in

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=41-6a-301&session=2017GS
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57 the lease or other contract agreement with a private party for the sign or sign space; and

58 (B)  the private party for the lease of the sign or sign space pays an amount set by the

59 department to be paid to the department or the party under contract with the department under

60 this Subsection (3); and

61 (ii)  only on rural conventional roads as defined in rules adopted in accordance with

62 Section 41-6a-301 in a county of the fourth, fifth, or sixth class for tourist-oriented directional

63 signs that display logo advertising and information of interest to the traveling public if:

64 (A)  the department complies with Title 63G, Chapter 6a, Utah Procurement Code, in

65 the lease or other contract agreement with a private party for the tourist-oriented directional

66 sign or sign space; and

67 (B)  the private party for the lease of the sign or sign space pays an amount set by the

68 department to be paid to the department or the party under contract with the department under

69 this Subsection (3).

70 (b)  The amount shall be sufficient to cover the costs of erecting, administering, and

71 maintaining the signs or sign spaces.

72 (c) (i)  Any sign erected pursuant to this Subsection (3) which was existing as of March

73 1, 2015, shall be permitted as if it were in compliance with this Subsection (3).

74 (ii)  A noncompliant sign shall only be permitted for the contract period of the

75 advertising contract.

76 (iii)  A new advertising contract may not be issued for a noncompliant sign.

77 (d)  The department may consult the Governor's Office of Economic Development in

78 carrying out this Subsection (3).

79 (4) (a)  Revenue generated under Subsection (3) shall be:

80 (i)  applied first to cover department costs under Subsection (3); and

81 (ii)  deposited in the Transportation Fund.

82 (b)  Revenue in excess of costs under Subsection (3)(a) shall be deposited in the

83 General Fund as a dedicated credit for use by the Governor's Office of Economic Development

84 no later than the following fiscal year.

85 (5)  Outdoor advertising under Subsections (2)(a), (f), (g), and (h) shall conform to the

86 rules made by the department under Sections 72-7-506 and 72-7-507.

87 Section 2.  Section 72-7-504.6 is amended to read:

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=41-6a-301&session=2017GS
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88 72-7-504.6.   Unified commercial development.

89 (1)  As used in this section:

90 (a)  "Common areas" means sidewalks, roadways, landscaping, parking, storage, and

91 service areas that are identified on the approved map provided to the department describing the

92 unified commercial development as required by this section.

93 [(a)] (b) (i)  "Contiguous" includes parcels that are otherwise contiguous, as defined in

94 Section 72-7-502, that are considered to be contiguous notwithstanding a survey error or

95 discrepancy in a legal boundary description or the presence of any of the following intervening

96 features, including land reasonably related to those features:

97 (A)  a road, other than a controlled route, that provides access to the development;

98 (B)  a railway right-of-way [of a public transit district that provides, or may provide,

99 access to the development;]; or

100 [(C)  a utility line; or]

101 [(D)] (C)  land that is undevelopable.

102 (ii)  "Contiguous" does not include a parcel of land that is only physically connected to

103 another parcel of land by a long, narrow strip.

104 (c)  "Permit waiver" means written approval by the department, issued to the owner of a

105 unified commercial development, to maintain a unified commercial development sign within

106 the outdoor corridor that is within the boundaries of a unified commercial development per this

107 section.

108 [(b)] (d) (i)  "Property," for purposes of the definition of "[on-premise sign] unified

109 commercial development sign," includes all property within a unified commercial development

110 upon which all owners in the development have irrevocable shared ownership and use rights

111 and irrevocable shared obligations to the common areas, and specifically excludes any parcels

112 of land within a unified commercial development that allow residential use.

113 (ii)  "Property" does not include development that involves merely reciprocal easements

114 or use agreements among individual properties.

115 (iii)  If the owners in an approved unified commercial development subdivide the

116 unified commercial development into individual parcels that do not meet the criteria in this

117 Subsection (1)(d), then the approved unified commercial development sign permit waiver shall

118 be denied or revoked.

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=72-7-502&session=2017GS
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119 [(c)] (e)  "Unified commercial development" means a development that:

120 (i)  is used primarily for commercial or industrial activities;

121 (ii)  is developed by a single developer, including successors, under a common

122 development plan;

123 (iii)  may include phased development;

124 (iv)  consists solely of land that is contiguous;

125 (v)  holds itself out to the public as a common development through signs [or] and other

126 marketing efforts; and

127 [(vi)  includes one or more retail outlet stores;]

128 [(vii)  includes a railway right-of-way of a public transit district that provides, or may

129 provide, access to the development;]

130 [(viii)  is located wholly or partially within a planned community or similar zone;]

131 [(ix)  includes a hotel;]

132 [(x)  is located in a county other than a county of the first class;]

133 [(xi)] (vi)  received planning approval from the local land use authority [for some or all

134 of the development prior to December 31, 2012; and] and is recorded in the county in which

135 the development was approved.

136 [(xii)  is located in a city that, at the time of approval under Subsection (1)(c)(xi),

137 included a resort community zone.]

138 (f)  "Unified commercial development sign" means a sign:

139 (i)  erected within an approved unified commercial development;

140 (ii)  erected within the outdoor advertising corridor; and

141 (iii)  that advertises only the brands, logos, or trade names of businesses, products,

142 services, and events that are available to the public at facilities on parcels within the boundaries

143 of the unified commercial development.

144 (2) (a)  The department shall issue a revocable permit waiver to the owner of a unified

145 commercial development, approved by the local land use authority, for the erection and

146 maintenance of a unified commercial development sign within the outdoor advertising corridor

147 after receiving the development map that:

148 (i)  is approved by the local land use authority and recorded by the county; and

149 (ii)  shows:
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150 (A)  the unified commercial development sign location;

151 (B)  the boundaries of the unified commercial development; and

152 (C)  included parcels, owners, and businesses within the development that would

153 qualify to advertise on the unified commercial development sign in compliance with this

154 section.

155 (b)  The entity holding a permit waiver under this section shall provide an updated list

156 of all businesses located within the unified commercial development every 12 months from the

157 date of issue of the unified commercial development permit waiver.

158 (c)  In the event that a parcel within the boundaries of the approved unified commercial

159 development allows a residential use, is removed from the development, or does not include

160 irrevocable ownership and use rights and obligations, that parcel shall be excluded from the

161 unified commercial development for purposes of determining a legal site for the sign, and any

162 business, product, service, or event occurring on that parcel shall be excluded from display

163 upon the unified commercial development sign.

164 [(2)] (3)  [An on-premise] A unified commercial development sign within a unified

165 commercial development shall prominently display the name of the development and may also

166 advertise:

167 (a)  the sale or lease of land within the unified commercial development where the sign

168 is located;

169 [(b)  activities conducted at venues or stores within the unified commercial

170 development where the sign is located;]

171 [(c)] (b)  the name of identifiable [venues] facilities or stores within the unified

172 commercial development; and

173 [(d)] (c)  products for sale or services provided [at venues or stores] to the public at

174 licensed businesses within the unified commercial development.

175 (4) (a)  A unified commercial development sign may not:

176 (i)  advertise brands, logos, or trade names of businesses, products, services, events, or

177 activities that are not available to the public at facilities or stores within the unified commercial

178 development or are only incidental to any business within the unified commercial

179 development;

180 (ii)  advertise products, services, brands, logos, or trade names of any business more
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181 than 90 days before the opening day of business to the public within the unified commercial

182 development of the facilities or stores of the named advertiser; or

183 (iii)  exceed the measurable limits described in Subsection (4)(b).

184 (b)  A unified commercial development sign shall be:

185 (i)  750 feet, measured along the same side of an interstate right-of-way, from any other

186 unified commercial development sign within the same unified commercial development; and

187 (ii)  475 feet, measured along the same side of the right-of-way of any noninterstate

188 controlled route, from any other unified commercial development sign within the same unified

189 commercial development.

190 (5)  A unified commercial development sign that is not maintained in compliance with

191 this section shall:

192 (a)  have the sign owner's permit waiver revoked by the department;

193 (b)  be considered as unlawful outdoor advertising; and

194 (c)  be subject to penalties described in Section 72-7-508 and Subsection

195 72-7-510(3)(c).

196 (6)  Notwithstanding any other provision in this part to the contrary, any sign or

197 structure lawfully existing under Laws of Utah 2016, Chapter 299, on February 1, 2017, may

198 continue to be operated, maintained, rebuilt, or replaced in a manner consistent with such

199 chapter.

200 Section 3.  Section 72-7-508 is amended to read:

201 72-7-508.   Unlawful outdoor advertising -- Adjudicative proceedings -- Judicial

202 review -- Costs of removal -- Civil and criminal liability for damaging regulated signs --

203 Immunity for Department of Transportation.

204 (1)  Outdoor advertising is unlawful when:

205 (a)  erected after May 9, 1967, contrary to the provisions of this chapter;

206 (b)  a permit is not obtained as required by this part;

207 (c)  a false or misleading statement has been made in the application for a permit that

208 was material to obtaining the permit;

209 (d)  the sign for which a permit was issued is not in a reasonable state of repair, is

210 unsafe, or is otherwise in violation of this part; or

211 (e)  a sign in the outdoor advertising corridor is permitted by the local zoning authority

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=72-7-510&session=2017GS
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212 as an on-premise sign and the sign, from time to time or continuously, advertises an activity,

213 service, event, person, or product located on property other than the property on which the sign

214 is located.

215 (2)  The establishment, operation, repair, maintenance, or alteration of any sign contrary

216 to this chapter is also a public nuisance.

217 (3)  Except as provided in Subsections (4) and (10), in its enforcement of this section,

218 the department shall comply with the procedures and requirements of Title 63G, Chapter 4,

219 Administrative Procedures Act.

220 (4) (a)  The district courts shall have jurisdiction to review by trial de novo all final

221 orders of the department under this part resulting from formal and informal adjudicative

222 proceedings.

223 (b)  Venue for judicial review of final orders of the department shall be in the county in

224 which the sign is located.

225 (5)  If the department is granted a judgment in an action brought under Subsection (4),

226 the department is entitled to have any nuisance abated and recover from the responsible person,

227 firm, or corporation, jointly and severally:

228 (a)  the costs and expenses incurred in removing the sign; and

229 (b) (i)  $500 for each day the sign was maintained following the expiration of 10 days

230 after notice of agency action was filed and served under Section 63G-4-201;

231 (ii)  $750 for each day the sign was maintained following the expiration of 40 days after

232 notice of agency action was filed and served under Section 63G-4-201;

233 (iii)  $1,000 for each day the sign was maintained following the expiration of 70 days

234 after notice of agency action was filed and served under Section 63G-4-201; and

235 (iv)  $1,500 for each day the sign was maintained following the expiration of 100 days

236 after notice of agency action was filed and served under Section 63G-4-201.

237 (6) (a)  Any person, partnership, firm, or corporation who vandalizes, damages, defaces,

238 destroys, or uses any sign controlled under this chapter without the owner's permission is liable

239 to the owner of the sign for treble the amount of damage sustained and all costs of court,

240 including a reasonable attorney's fee, and is guilty of a class C misdemeanor.

241 (b)  This Subsection (6) does not apply to the department, its agents, or employees if

242 acting to enforce this part.

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63g-4-201&session=2017GS
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243 (7)  The following criteria shall be used for determining whether an existing sign within

244 an interstate outdoor advertising corridor has as its purpose unlawful off-premise outdoor

245 advertising:

246 (a)  whether the sign complies with this part;

247 (b)  whether the premise includes an area:

248 (i)  from which the general public is serviced according to normal industry practices for

249 organizations of that type; or

250 (ii)  that is directly connected to or is involved in carrying out the activities and normal

251 industry practices of the advertised activities, services, events, persons, or products;

252 (c)  whether the sign generates revenue:

253 (i)  arising from the advertisement of activities, services, events, or products not

254 available on the premise according to normal industry practices for organizations of that type;

255 (ii)  arising from the advertisement of activities, services, events, persons, or products

256 that are incidental to the principal activities, services, events, or products available on the

257 premise; and

258 (iii)  including the following:

259 (A)  money;

260 (B)  securities;

261 (C)  real property interest;

262 (D)  personal property interest;

263 (E)  barter of goods or services;

264 (F)  promise of future payment or compensation; or

265 (G)  forbearance of debt;

266 (d)  whether the purveyor of the activities, services, events, persons, or products being

267 advertised:

268 (i)  carries on hours of operation on the premise comparable to the normal industry

269 practice for a business, service, or operation of that type, or posts the hours of operation on the

270 premise in public view;

271 (ii)  has available utilities comparable to the normal industry practice for an entity of

272 that type; and

273 (iii)  has a current valid business license or permit under applicable local ordinances,



2nd Sub. (Gray) H.B. 355 03-09-17  4:27 PM

- 10 -

274 state law, and federal law to conduct business on the premise upon which the sign is located;

275 (e)  whether the advertisement is located on the site of any auxiliary facility that is not

276 essential to, or customarily used in, the ordinary course of business for the activities, services,

277 events, persons, or products being advertised; or

278 (f)  whether the sign or advertisement is located on property that is not contiguous to a

279 property that is essential and customarily used for conducting the business of the activities,

280 services, events, persons, or products being advertised.

281 (8)  The following do not qualify as a business under Subsection (7):

282 (a)  public or private utility corridors or easements;

283 (b)  railroad tracks;

284 (c)  outdoor advertising signs or structures;

285 (d)  vacant lots;

286 (e)  transient or temporary activities; or

287 (f)  storage of accessory products.

288 (9)  The sign owner has the burden of proving, by a preponderance of the evidence, that

289 the advertised activity is conducted on the premise.

290 (10) (a)  If the department has issued two or more notices of violation of Subsection

291 (1)(e) for an existing sign within the last three years, the department may bring an action to

292 enforce in any state court of competent jurisdiction against a person, firm, or corporation that

293 satisfies one or more of the following prerequisites:

294 (i)  has a present ownership interest in the sign;

295 (ii)  had an ownership interest in the sign on one or more of the days the sign was in

296 violation of Subsection (1)(e);

297 (iii)  has a present ownership interest in the property upon which the sign is located, or

298 in [contiguous property] a unified commercial development as defined in [Subsection] Section

299 72-7-504.6[(1)];

300 (iv)  had an ownership interest in the property upon which the sign is located, or in

301 [contiguous property] a unified commercial development as defined in [Subsection] Section

302 72-7-504.6[(1)], on one or more of the days the sign was in violation of Subsection (1)(e);

303 (v)  received or became entitled to receive compensation in any form for the unlawful

304 outdoor advertising; or
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305 (vi)  solicited the advertising.

306 (b)  In an action under Subsection (10)(a):

307 (i)  [except as provided in Subsection (10)(c),] the provisions of Subsections (7) and (8)

308 apply; and

309 (ii)  the defendants have the burden of proving, by a preponderance of the evidence, that

310 the advertising in question is lawful under this part.

311 [(c)  In an action under Subsection (10)(a), for an on-premise sign within a unified

312 commercial development Section 72-7-504.6 applies.]

313 [(d)] (c)  If the department is granted judgment in an action under this Subsection (10),

314 the department is entitled to recover from the defendants, jointly and severally, $1,500 for each

315 day on which the sign was used for unlawful off-premises outdoor advertising.


