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LEGISLATIVE GENERAL COUNSEL H.B. 325
¢, Approved for Filing: D.M. Cheung & 4th Sub. (Green)
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Representative Steve Eliason proposes the following substitute bill:

PRIMARY CARE NETWORK AMENDMENTS
2018 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Steve Eliason

Senate Sponsor: Brian Zehnder

LONG TITLE
General Description:

This bill creates a new waiver program to provide enhanced benefits for certain
individuals in the Medicaid program, and provides funding for the enhancement waiver
program through an existing hospital assessment and a portion of the growth in alcohol
and tobacco tax revenues.

Highlighted Provisions:

This bill:

» directs the Department of Health to apply for a new waiver or an amendment to an
existing waiver to implement the Primary Care Network enhancement waiver
program described in this bill; S=» and ¢S

» amends the Inpatient Hospital Assessment Act to pay for the cost of the
enhancement waiver program S=» [;-and] . €S
S= |

Money Appropriated in this Bill:

None
Other Special Clauses:

This bill provides a special effective date.
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This bill provides coordination clauses.

Utah Code Sections Affected:
AMENDS:

26-18-411, as enacted by Laws of Utah 2016, Chapter 279

26-36b-102, as enacted by Laws of Utah 2016, Chapter 279
26-36b-103, as enacted by Laws of Utah 2016, Chapter 279
26-36b-201, as enacted by Laws of Utah 2016, Chapter 279
26-36b-202, as enacted by Laws of Utah 2016, Chapter 279
26-36b-203, as enacted by Laws of Utah 2016, Chapter 279
26-36b-204, as enacted by Laws of Utah 2016, Chapter 279
26-36b-205, as enacted by Laws of Utah 2016, Chapter 279
26-36b-206, as enacted by Laws of Utah 2016, Chapter 279
26-36b-207, as enacted by Laws of Utah 2016, Chapter 279
26-36b-208, as enacted by Laws of Utah 2016, Chapter 279
26-36b-209, as enacted by Laws of Utah 2016, Chapter 279
26-36b-210, as enacted by Laws of Utah 2016, Chapter 279
26-36b-211, as enacted by Laws of Utah 2016, Chapter 279

S= [—32B-2-301;as tastamended-by awsof Utah 2617 -Chapter 159
———59-14-204;asJast-amended-by Laws-of Utah 2016;-Chapter 168] €S
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631-1-226, as last amended by Laws of Utah 2017, Chapters 177 and 443

ENACTS:

26-18-415, Utah Code Annotated 1953

Utah Code Sections Affected by Coordination Clause:

26-18-415, Utah Code Annotated 1953

26-36b-103, as enacted by Laws of Utah 2016, Chapter 279
26-36b-201, as enacted by Laws of Utah 2016, Chapter 279
26-36b-204, as enacted by Laws of Utah 2016, Chapter 279
26-36b-206, as enacted by Laws of Utah 2016, Chapter 279
26-36b-208, as enacted by Laws of Utah 2016, Chapter 279
26-36b-209, as enacted by Laws of Utah 2016, Chapter 279
26-36b-211, as enacted by Laws of Utah 2016, Chapter 279
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26-18-411 is amended to read:

26-18-411. Health coverage improvement program -- Eligibility -- Annual report
-- Expansion of eligibility for adults with dependent children.

(1) For purposes of this section:

(a) "Adult in the expansion population" means an individual who:

(1) is described in 42 U.S.C. Sec. 1396a(10)(A)(1)(VIII); and

(i1) 1s not otherwise eligible for Medicaid as a mandatory categorically needy
individual.

(b) "CMS" means the Centers for Medicare and Medicaid Services within the United
States Department of Health and Human Services.

(¢) "Enhancement waiver program" means the Primary Care Network enhancement

waiver program described in Section 26-18-415.

[te)] (d) "Federal poverty level" means the poverty guidelines established by the
Secretary of the United States Department of Health and Human Services under 42 U.S.C. Sec.
9909(2).

(e) "Health coverage improvement program" means the health coverage improvement

program described in Subsections (3) through (10).
[th] (f) "Homeless":

(1) means an individual who is chronically homeless, as determined by the department;

and

(i1) includes someone who was chronically homeless and is currently living in
supported housing for the chronically homeless.

[t2)] (g) "Income eligibility ceiling" means the percent of federal poverty level:

(i) established by the state in an appropriations act adopted pursuant to Title 637,
Chapter 1, Budgetary Procedures Act; and

(i1) under which an individual may qualify for Medicaid coverage in accordance with
this section.

(2) Beginning July 1, 2016, the department shall amend the state Medicaid plan to

allow temporary residential treatment for substance abuse, for the traditional Medicaid
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population, in a short term, non-institutional, 24-hour facility, without a bed capacity limit that

provides rehabilitation services that are medically necessary and in accordance with an

individualized treatment plan, as approved by CMS and as long as the county makes the

required match under Section 17-43-201.

(3) Beginning July 1, 2016, the department shall amend the state Medicaid plan to

increase the income eligibility ceiling to a percentage of the federal poverty level designated by

the department, based on appropriations for the program, for an individual with a dependent
child.

[ty Notater-than]

(4) Before July 1, 2016, the division shall submit to CMS a request for waivers, or an

amendment of existing waivers, from federal statutory and regulatory law necessary for the

state to implement the health coverage improvement program in the Medicaid program in
accordance with this section.

[(5)] (5) (a) An adult in the expansion population is eligible for Medicaid if the adult
meets the income eligibility and other criteria established under Subsection [(3}] (6).

[te)] (b) An adult who qualifies under Subsection [(3)] (6) shall receive Medicaid
coverage:

(1) through[+A9] the traditional fee for service Medicaid model in counties without
Medicaid accountable care organizations or the state's Medicaid accountable care organization
delivery system, where implemented; [and]

[(B)] (ii) except as provided in Subsection [(2)te))] (5)(b)(iii), for behavioral health,
through the counties in accordance with Sections 17-43-201 and 17-43-301;

[t1)] (iii) that integrates behavioral health services and physical health services with
Medicaid accountable care organizations in select geographic areas of the state that choose an
integrated model; and

[(r)] (iv) that permits temporary residential treatment for substance abuse in a short
term, non-institutional, 24-hour facility, without a bed capacity limit, as approved by CMS, that
provides rehabilitation services that are medically necessary and in accordance with an
individualized treatment plan.

[td)] (c) Medicaid accountable care organizations and counties that elect to integrate
care under Subsection [(2)te)t)] (5)(b)(iii) shall collaborate on enrollment, engagement of
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patients, and coordination of services.

[(3)] (6) (a) An individual is eligible for the health coverage improvement program
under Subsection [(2)th)] (5) if:

(1) at the time of enrollment, the individual's annual income is below the income
eligibility ceiling established by the state under Subsection (1)[te}](g); and

(i1) the individual meets the eligibility criteria established by the department under
Subsection [(3)] (6)(b).

(b) Based on available funding and approval from CMS, the department shall select the
criteria for an individual to qualify for the Medicaid program under Subsection [(3}] (6)(a)(i1),
based on the following priority:

(1) a chronically homeless individual;

(i1) if funding is available, an individual:

(A) involved in the justice system through probation, parole, or court ordered
treatment; and

(B) in need of substance abuse treatment or mental health treatment, as determined by
the department; or

(ii1) if funding is available, an individual in need of substance abuse treatment or
mental health treatment, as determined by the department.

(¢) An individual who qualifies for Medicaid coverage under Subsections [{3}] (6)(a)
and (b) may remain on the Medicaid program for a 12-month certification period as defined by
the department. Eligibility changes made by the department under Subsection (1)[{e}](g) or
[€3)] (6)(b) shall not apply to an individual during the 12-month certification period.

[9] (7) The state may request a modification of the income eligibility ceiling and
other eligibility criteria under Subsection [(3)] (6) each fiscal year based on enrollment in the
health coverage improvement program, projected enrollment, costs to the state, and the state
budget.

[€5)Onorbefore-September 30,2617 and-onor-before]

(8) Before September 30 of each year [thereafter], the department shall report to the
[Eegtstature’s] Health and Human Services Interim Committee and to the [Eegtstature's]
Executive Appropriations Committee:

(a) the number of individuals who enrolled in Medicaid under Subsection [(3}] (6);



150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180

4th Sub. (Green) H.B. 325 03-05-18 6:11 PM

(b) the state cost of providing Medicaid to individuals enrolled under Subsection [{3)}]
(6); and
(c) recommendations for adjusting the income eligibility ceiling under Subsection [(4)]

(7), and other eligibility criteria under Subsection [3}] (6), for the upcoming fiscal year.

a—a-- 1 o aa a a ada e P P 1144 A
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[(H] (9) The current Medicaid program and the health coverage improvement program,
when implemented, shall coordinate with a state prison or county jail to expedite Medicaid
enrollment for an individual who is released from custody and was eligible for or enrolled in
Medicaid before incarceration.

[(8)] (10) Notwithstanding Sections 17-43-201 and 17-43-301, a county does not have
to provide matching funds to the state for the cost of providing Medicaid services to newly
enrolled individuals who qualify for Medicaid coverage under the health coverage

improvement program under Subsection [(3}] (6).

[€9)—Thedepartmentshatl:]
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(11) If the enhancement waiver program is implemented, the department:

(a) may not accept any new enrollees into the health coverage improvement program

after the day on which the enhancement waiver program is implemented;

(b) shall transition all individuals who are enrolled in the health coverage improvement

program into the enhancement waiver program;

(c) shall suspend the health coverage improvement program within one year after the

day on which the enhancement waiver program is implemented;

(d) shall, within one year after the day on which the enhancement waiver program is

implemented, use all appropriations for the health coverage improvement program to

implement the enhancement waiver program; and

(e) shall work with CMS to maintain any waiver for the health coverage improvement

program while the health coverage improvement program is suspended under Subsection

(11)(c).

(12) If, after the enhancement waiver program takes effect, the enhancement waiver

program is repealed or suspended by either the state or federal government, the department

shall reinstate the health coverage improvement program and continue to accept new enrollees

into the health coverage improvement program in accordance with the provisions of this

section.
Section 2. Section 26-18-415 is enacted to read:
26-18-415. Primary Care Network enhancement waiver program.

(1) As used in this section:

(a) "CMS" means the Centers for Medicare and Medicaid Services within the United

States Department of Health and Human Services.

(b) "Enhancement waiver program'" means the Primary Care Network enhancement

waiver program described in this section.

(c¢) "Federal poverty level" means the poverty guidelines established by the secretary of
the United States Department of Health and Human Services under 42 U.S.C. Sec. 9902(2).

(d) "Health coverage improvement program" means the same as that term is defined in
Section 26-18-411.

(e) "Income eligibility ceiling" means the percentage of federal poverty level:

(1) established by the Legislature in an appropriations act adopted pursuant to Title 63J,
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Chapter 1, Budgetary Procedures Act; and

(11) under which an individual may qualify for coverage in the enhancement waiver

program in accordance with this section.

(f) "Optional population" means the optional expansion population under PPACA if

the expansion provides coverage for individuals at or above 95% of the federal poverty level.

(2) "PPACA" means the same as that term is defined in Section 31A-1-301.

(h) "Primary Care Network'" means the state Primary Care Network program created by

the Medicaid primary care network demonstration waiver obtained under Section 26-18-3.

(2) The department shall continue to implement the Primary Care Network program for

qualified individuals under the Primary Care Network program.

(3) Before July 1, 2018, the division shall apply for a Medicaid waiver or a state plan

amendment with CMS to implement, within the state Medicaid program, the enhancement

waiver program described in this section.

(4) An individual who is eligible for the enhancement waiver program may receive the

following benefits under the enhancement waiver program:

(a) the benefits offered under the Primary Care Network program;

(b) diagnostic testing and procedures;

(¢) medical specialty care;

(d) inpatient hospital services;

(e) outpatient hospital services;

(f) outpatient behavioral health care, including outpatient substance abuse care; and

(2) for an individual who qualifies for the health coverage improvement program, as

approved by CMS, temporary residential treatment for substance abuse in a short term,

non-institutional, 24-hour facility, without a bed capacity limit, that provides rehabilitation

services that are medically necessary and in accordance with an individualized treatment plan.

(5) An individual is eligible for the enhancement waiver program if, at the time of

enrollment:

(a) the individual is qualified to enroll in the Primary Care Network or the health

coverage improvement program;

(b) the individual's annual income is below the income eligibility ceiling established by

the Legislature under Subsection (1)(e); and
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(¢) the individual meets the eligibility criteria established by the department under
Subsection (6).

(6) (a) Based on available funding and approval from CMS and subject to Subsection

(6)(d), the department shall determine the criteria for an individual to qualify for the

enhancement waiver program, based on the following priority:

(1) adults in the expansion population, as defined in Section 26-18-411, who qualify for

the health coverage improvement program;

(11) adults with dependent children who qualify for the health coverage improvement
program under Subsection 26-18-411(3);

(111) adults with dependent children who do not qualify for the health coverage

improvement program; and

(1v) if funding is available, adults without dependent children.

(b) The number of individuals enrolled in the enhancement waiver program may not

exceed 105% of the number of individuals who were enrolled in the Primary Care Network on
December 31, 2017.

(¢) The department may only use appropriations from the Medicaid Expansion Fund

created in Section 26-36b-208 to fund the state portion of the enhancement waiver program.

(d) The money deposited into the Medicaid Expansion Fund under Subsections

26-36b-208(2) and (h) may only be used to pay the cost of enrolling individuals who qualify for

the enhancement waiver program under Subsections (6)(a)(ii1) and (iv).

(7) The department may request a modification of the income eligibility ceiling and the

eligibility criteria under Subsection (6) from CMS each fiscal year based on enrollment in the

enhancement waiver program, projected enrollment in the enhancement waiver program, costs

to the state, and the state budget.

(8) The department may implement the enhancement waiver program by contracting

with Medicaid accountable care organizations to administer the enhancement waiver program.

(9) In accordance with Subsections 26-18-411(11) and (12), the department may use

funds that have been appropriated for the health coverage improvement program to implement

the enhancement waiver program.

(10) If the department expands the state Medicaid program to the optional population,

the department:
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(a) except as provided in Subsection (11), may not accept any new enrollees into the

enhancement waiver program after the day on which the expansion to the optional population

is effective;

(b) shall suspend the enhancement waiver program within one year after the day on

which the expansion to the optional population is effective; and

(¢) shall work with CMS to maintain the waiver for the enhancement waiver program

submitted under Subsection (3) while the enhancement waiver program is suspended under
Subsection (10)(b).

(11) If, after the expansion to the optional population described in Subsection (10)

takes effect, the expansion to the optional population is repealed by either the state or the

federal government, the department shall reinstate the enhancement waiver program and

continue to accept new enrollees into the enhancement waiver program in accordance with the

provisions of this section.

Section 3. Section 26-36b-102 is amended to read:

26-36b-102. Application.

(1) Other than for the imposition of the assessment described in this chapter, nothing in
this chapter shall affect the nonprofit or tax exempt status of any nonprofit charitable, religious,

or educational health care provider under any:

[ta—Section50Hc);asamended; of the Internal RevenueCode: |

[tb)yotherappticablefederatdaw;]

[te)] (a) [any] state law;

[tH] (b) [any] ad valorem property taxes;

[e)] (c) [amy] sales or use taxes; or

[€D] (d) [any] other taxes, fees, or assessments, whether imposed or sought to be
imposed, by the state or any political subdivision[;county, muntetpality;,district,authority;or
anyagency ordepartment-thereof] of the state.

(2) All assessments paid under this chapter may be included as an allowable cost of a
hospital for purposes of any applicable Medicaid reimbursement formula.

(3) This chapter does not authorize a political subdivision of the state to:

(a) license a hospital for revenue;

(b) impose a tax or assessment upon a hospital; or

-10 -
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(c) impose a tax or assessment measured by the income or earnings of a hospital.

Section 4. Section 26-36b-103 is amended to read:

26-36b-103. Definitions.

As used in this chapter:

(1) "Assessment" means the inpatient hospital assessment established by this chapter.

(2) "CMS" means the [same-as-thattermrtsdefinedmSectronr26=18=411] Centers for
Medicare and Medicaid Services within the United States Department of Health and Human

Services.

(3) "Discharges" means the number of total hospital discharges reported on:

(a) Worksheet S-3 Part I, column 15, lines 14, 16, and 17 of the 2552-10 Medicare cost
report for the applicable assessment year; or

(b) a similar report adopted by the department by administrative rule, if the report
under Subsection (3)(a) is no longer available.

(4) "Division" means the Division of Health Care Financing within the department.

(5) "Enhancement waiver program' means the program established by the Primary

Care Network enhancement waiver program described in Section 26-18-415.

(6) "Health coverage improvement program' means the health coverage improvement

program described in Section 26-18-411.
(7) "Hospital share" means the hospital share described in Section 26-36b-203.

(8) "Medicaid accountable care organization" means a managed care organization, as

defined in 42 C.F.R. Sec. 438, that contracts with the department under the provisions of
Section 26-18-405.
[5)] (9) "Medicare cost report" means CMS-2552-10, the cost report for electronic

filing of hospitals.
[t67] (10) (a) "Non-state government hospital"[+@)}] means a hospital owned by a
non-state government entity[;and].

(b) "Non-state government hospital" does not include:

(1) the Utah State Hospital; or
(i1) a hospital owned by the federal government, including the Veterans Administration

Hospital.
[€H] (11) (a) "Private hospital"[«(a)] means:

-11 -
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(i) a [prrvatelyowned] general acute hospital [operatimginthestate], as defined in

Section 26-21-2, that is privately owned and operating in the state; and

(i1) a privately owned specialty hospital operating in the state, [whichshaltnclude]

including a privately owned hospital whose inpatient admissions are predominantly for:

(A) rehabilitation;

(B) psychiatric care;

(C) chemical dependency services; or

(D) long-term acute care services[;and].

(b) "Private hospital" does not include a facility for residential [eare-or] treatment
[faethity] as defined in Section 62A-2-101.

[(8)] (12) "State teaching hospital" means a state owned teaching hospital that is part of

an institution of higher education.

(13) "Upper payment limit gap" means the difference between the private hospital

outpatient upper payment limit and the private hospital Medicaid outpatient payments, as
determined in accordance with 42 C.F.R. Sec. 447.321.

Section 5. Section 26-36b-201 is amended to read:

26-36b-201. Assessment.

(1) An assessment is imposed on each private hospital:

(a) beginning upon the later of CMS approval of:

(1) the health coverage improvement program waiver under Section 26-18-411; and

(i1) the assessment under this chapter;

(b) in the amount designated in Sections 26-36b-204 and 26-36b-205; and

(c) in accordance with Section 26-36b-202.

(2) Subject to Section 26-36b-203, the assessment imposed by this chapter is due and
payable on a quarterly basis, after payment of the outpatient upper payment limit supplemental
payments under Section 26-36b-210 have been paid.

(3) The first quarterly payment [shalnotbe] is not due until at least three months after
the earlier of the effective [date] dates of the coverage provided through:

(a) the health coverage improvement program [watverunder-Sectron26=18=41+]; or

(b) the enhancement waiver program.

Section 6. Section 26-36b-202 is amended to read:

-12 -
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26-36b-202. Collection of assessment -- Deposit of revenue -- Rulemaking.

(1) The collecting agent for the assessment imposed under Section 26-36b-201 is the
department.

(2) The department is vested with the administration and enforcement of this chapter,

[ctuding-theright toadoptadmmastrative] and may make rules in accordance with Title 63G,

Chapter 3, Utah Administrative Rulemaking Act, necessary to:

[(@—mptement-andenforce-the provistonsof thischa
(a) collect the assessment, intergovernmental transfers, and penalties imposed under

this chapter;
(b) audit records of a facility that:

(1) is subject to the assessment imposed by this chapter; and

(i1) does not file a Medicare cost report; and

(c) select a report similar to the Medicare cost report if Medicare no longer uses a
Medicare cost report.

(2) The department shall:

(a) administer the assessment in this [partseparate] chapter separately from the

assessment in Chapter 36a, Hospital Provider Assessment Act; and

(b) deposit assessments collected under this chapter into the Medicaid Expansion Fund
created by Section 26-36b-208.

Section 7. Section 26-36b-203 is amended to read:

26-36b-203. Quarterly notice.

(1) Quarterly assessments imposed by this chapter shall be paid to the division within
15 business days after the original invoice date that appears on the invoice issued by the
division.

(2) The department may, by rule, extend the time for paying the assessment.

Section 8. Section 26-36b-204 is amended to read:

26-36b-204. Hospital financing of health coverage improvement program
Medicaid waiver -- Hospital share.

[(D—Forpurposesof-this-section; thospitatsharestaymeans]

(1) The hospital share is:

(a) 45% of the state's net cost of[+(1)] the health coverage improvement program

- 13-
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[Medieard-watrverunder-Seetron26=18=41+1++(11)], including Medicaid coverage for individuals
with dependent children up to the federal poverty level designated under Section 26-18-411;

[and]
(it —the BPE-gap—as- s-defined-in-Seetion26-36b-216:]

(b) 45% of the state's net cost of the enhancement waiver program; and

(c) 45% of the state's net cost of the upper payment limit gap.

[(b)—for-the-hospital-share-of the-addittonal-coverageunde

(2) (a)_The hospital share is capped at no more than $13,600,000 annually, consisting

of:

(1) an $11,900,000 cap [enthe-hospital'sshare] for the programs specified in
Subsections (1)(a)[{Dand<t)] and (b); and

(i1) a $1,700,000 cap for the program specified in Subsection [(Htayti);] (1)(c).

[(c)—for-the-cap-specified-in Subsectior )—shati-be-prorated]

(b) The department shall prorate the cap described in Subsection (2)(a) in any year in
which the programs specified in S=» [Subseetion] Subsections €S (1)(a) and (c) are not in effect
for the full fiscal
year[s-and].

[€D] (c) [tf] If the Medicaid program expands in a manner that is greater than the

expansion described in Section 26-18-411[;] and the enhancement described in Section

26-18-415, the hospital share is capped at 33% of the state's share of the cost of the expansion

or enhancement that is in addition to the [program]| programs described in Section 26-18-411 or
26-18-415.

[

(3) Private hospitals shall be assessed under this chapter for:

(a) 69% of the portion of the hospital share specified in Subsections (1)(a)[fDand<1)]
and (b); and

(b) 100% of the portion of the hospital share specified in Subsection (1)[ta)(ti)](c).

[3)] (4) (a) The department shall, on or before October 15, 2017, and on or before
October 15 of each subsequent year [thereafter], produce a report that calculates the state's net
cost of the programs described in Subsections (1)(a)[tHand=11)] and (b) that are in effect for

that year.
(b) If the assessment collected in the previous fiscal year is above or below the [private

-14 - Senate 2nd & 3rd Reading Amendments 3-8-2018 ip/de



429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459

03-05-18 6:11 PM 4th Sub. (Green) H.B. 325

] hospital share for private

hospitals for the previous fiscal year, the underpayment or overpayment of the assessment by

the private hospitals shall be applied to the fiscal year in which the report [was] is issued.
[H] (5) A Medicaid accountable care organization shall, on or before October 15 of

each year, report to the department the following data from the prior state fiscal year for each

private hospital, state teaching hospital, and non-state government hospital provider that the

Medicaid accountable care organization contracts with:

(a) for the traditional Medicaid population[; 1 ttal; 1
O I YSUIL RS s ] ]:

da11ci O1I=STatC 2O VTIT] OSPItar Pp1r1ovid

(1) hospital inpatient payments;
(i1) hospital inpatient discharges;

(i11) hospital inpatient days; and

(b) if the Medicaid accountable care organization enrolls any individuals in the health

coverage improvement program or the enhancement waiver program, for the population newly

eligible for either program:

(1) hospital inpatient payments;
(i1) hospital inpatient discharges;
(ii1) hospital inpatient days; and
(iv) hospital outpatient payments.

(6) The department shall, by rule made in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, provide details surrounding specific content and format for

the reporting by the Medicaid accountable care organization.

Section 9. Section 26-36b-20S5 is amended to read:

26-36b-205. Calculation of assessment.

(1) (a) Except as provided in Subsection (1)(b), an annual assessment is payable on a
quarterly basis for each private hospital in an amount calculated by the division at a uniform
assessment rate for each hospital discharge, in accordance with this section.

(b) A private teaching hospital with more than 425 beds and 60 residents shall pay an
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assessment rate [2:56] 2.5 times the uniform rate established under Subsection (1)(c).
(c) The division shall calculate the uniform assessment rate [shal-be-determmed-using

Subsectton26=36b=-264(2);-and-rule-adopted-by the-department:] described in Subsection (1)(a)
by dividing the hospital share for assessed private hospitals, described in Subsection
26-36b-204(1), by the sum of:

(1) the total number of discharges for assessed private hospitals that are not a private

teaching hospital; and

(i1) 2.5 times the number of discharges for a private teaching hospital, described in
Subsection (1)(b).
(d) The division may, by rule made in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, adjust the formula described in Subsection (1)(c) to address

unforeseen circumstances in the administration of the assessment under this chapter.

[td)] (e) Any quarterly changes to the uniform assessment rate shall be applied

uniformly to all assessed private hospitals.

dertved-asfolows:]

(2) Except as provided in Subsection (3), for each state fiscal year, the division shall

determine a hospital's discharges as follows:

[(D] (a) for state fiscal year 2017, the hospital's cost report data for the hospital's fiscal
year ending between July 1, 2013, and June 30, 2014; and

[tD] (b) for each subsequent state fiscal year, the hospital's cost report data for the
hospital's fiscal year that ended in the state fiscal year two years before the assessment fiscal
year.

[(b)] 3) (a) If a hospital's fiscal year Medicare cost report is not contained in the
[Centersfor MedicareandMedicard-Serviees'| CMS Healthcare Cost Report Information
System file:

(1) the hospital shall submit to the division a copy of the hospital's Medicare cost report

applicable to the assessment year; and

- 16 -
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(i1) the division shall determine the hospital's discharges.

[te)] (b) If a hospital is not certified by the Medicare program and is not required to file
a Medicare cost report:

(1) the hospital shall submit to the division the hospital's applicable fiscal year
discharges with supporting documentation;

(i1) the division shall determine the hospital's discharges from the information
submitted under Subsection [(2)te)1)] (3)(b)(i); and

(i11) [the] failure to submit discharge information shall result in an audit of the
hospital's records and a penalty equal to 5% of the calculated assessment.

[3)] (4) Except as provided in Subsection [(4)] (5), if a hospital is owned by an
organization that owns more than one hospital in the state:

(a) the assessment for each hospital shall be separately calculated by the department;
and

(b) each separate hospital shall pay the assessment imposed by this chapter.

[(4)—Notwit o] . Gt o (3]

(5) If multiple hospitals use the same Medicaid provider number:

(a) the department shall calculate the assessment in the aggregate for the hospitals
using the same Medicaid provider number; and

(b) the hospitals may pay the assessment in the aggregate.

Section 10. Section 26-36b-206 is amended to read:

26-36b-206. State teaching hospital and non-state government hospital
mandatory intergovernmental transfer.

(1) [A] The state teaching hospital and a non-state government hospital shall make an
intergovernmental transfer to the Medicaid Expansion Fund created in Section 26-36b-208, in
accordance with this section.

(2) The [mtergovernmentat-transfershat-bepatd] hospitals described in Subsection (1)

shall pay the intergovernmental transfer beginning on the later of CMS approval of:

(a) the health improvement program waiver under Section 26-18-411; or

(b) the assessment for private hospitals in this chapter[;and].

[(c)—the- ] i thi iom]
(3) The intergovernmental transfer [shattbepardimamamount-drvided] is apportioned

-17 -
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as follows:

(a) the state teaching hospital is responsible for:

(1) 30% of the portion of the hospital share specified in Subsections
26-36b-204(1)(a)[trand<1)] and (b); and

(i) 0% of the hospital share specified in Subsection 26-36b-204(1)[ta)ttt)](c); and

(b) non-state government hospitals are responsible for:

(1) 1% of the portion of the hospital share specified in Subsections 26-36b-204(1)(a)[tt)
and11)] and (b); and

(i) 0% of the hospital share specified in Subsection 26-36b-204(1)[ta)tr)](c).

(4) The department shall, by rule made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, designate:

(a) the method of calculating the [pereentages] amounts designated in Subsection (3);
and

(b) the schedule for the intergovernmental transfers.

Section 11. Section 26-36b-207 is amended to read:

26-36b-207. Penalties.

(1) A hospital that fails to pay [any] a quarterly assessment, make the mandated
intergovernmental transfer, or file a return as required under this chapter, within the time

required by this chapter, shall pay penalties described in this section, in addition to the

assessment or intergovernmental transfer[;-and-mterestestablished-by the-department].
2 - G o ()b thed bt fes

5

[t5)] (2) If a hospital fails to timely pay the full amount of a quarterly assessment or the
mandated intergovernmental transfer, the department shall add to the assessment or
intergovernmental transfer:

[tD] (a) a penalty equal to 5% of the quarterly amount not paid on or before the due
date; and

[tmD] (b) on the last day of each quarter after the due date until the assessed amount and
the penalty imposed under Subsection (2)[tb)(1)](a) are paid in full, an additional 5% penalty

on:

- 18 -
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553 [(A)] (1) any unpaid quarterly assessment or intergovernmental transfer; and
554 [(B)] (i) any unpaid penalty assessment.
555 [te)] (3) Upon making a record of the division's actions, and upon reasonable cause

556  shown, the division may waive, reduce, or compromise any of the penalties imposed under this

557  chapter.

558 Section 12. Section 26-36b-208 is amended to read:
559 26-36b-208. Medicaid Expansion Fund.
560 (1) There is created an expendable special revenue fund known as the Medicaid

561  Expansion Fund.

562 (2) The fund consists of:

563 (a) assessments collected under this chapter;

564 (b) intergovernmental transfers under Section 26-36b-206;

565 (c) savings attributable to the health coverage improvement program [under-Sectron
566  26=t8=411] as determined by the department;

567 (d) savings attributable to the enhancement waiver program as determined by the

568  department;

569 [td)] (e) savings attributable to the inclusion of psychotropic drugs on the preferred
570  drug list under Subsection 26-18-2.4(3) as determined by the department;

571 [te)] (f) savings attributable to the services provided by the Public Employees' Health
572 Plan under Subsection 49-20-401(1)(u);

573 S [(g) the amount transferred under Subsection  (7):

574 ——¢th)theamounttransferredunderSubsection59-14-204¢6):] ¢S

575 (D] S= [@)] (g) €S gifts, grants, donations, or any other conveyance of money that may be

575a  made to
576  the fund from private sources; [and]

577 S=* [)] (h) €S interest earned on money in the fund; and

578 [(2)] S= [d9)] (i) €S additional amounts as appropriated by the Legislature.

579 (3) (a) The fund shall earn interest.

580 (b) All interest earned on fund money shall be deposited into the fund.

581 (4) (a) A state agency administering the provisions of this chapter may use money from

582  the fund to pay the costs [of], not otherwise paid for with federal funds or other revenue

583  sources, of:
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(i) the health coverage improvement [Medteard-watver-under-Sectron26=18=41+1;and|
program;

(11) the enhancement waiver program; and

(ii1) the outpatient [BPE] upper payment limit supplemental payments under Section
26-36b-210[;nototherwise patd-for-with-federat-funds-or-other revenuesotrees;exeept tha
o).

(b) A state agency administering the provisions of this chapter may not use:

(1) funds described in Subsection (2)(b) [maybetused] to pay the cost of private
outpatient [BPE] upper payment limit supplemental payments|[-]; or

[(b)] (i) [Money] money in the fund [maynotbeused] for any [other] purpose not
described in Subsection (4)(a).

Section 13. Section 26-36b-209 is amended to read:

26-36b-209. Hospital reimbursement.

(1) [The] If the health coverage improvement program or the enhancement waiver

program is implemented by contracting with a Medicaid accountable care organization, the

department shall, to the extent allowed by law, include, in a contract [with-atvedicard
accountablecare-organtzatron| to provide benefits under the health coverage improvement

program or the enhancement waiver program, a requirement that the Medicaid accountable care

organization reimburse hospitals in the accountable care organization's provider network|;] at
no less than the Medicaid fee-for-service rate.

(2) If the health coverage improvement program or the enhancement waiver program is

implemented by the department as a fee-for-service program, the department shall reimburse

hospitals at no less than the Medicaid fee-for-service rate.

(3) Nothing in this section prohibits a Medicaid accountable care organization from
paying a rate that exceeds the Medicaid fee-for-service [rates] rate.

Section 14. Section 26-36b-210 is amended to read:

26-36b-210. Outpatient upper payment limit supplemental payments.

[ OTPurposSCcSO S—SCCTIO P gap Cans C< CICNCCOTTV

[t2)] (1) Beginning on the effective date of the assessment imposed under this chapter,
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and for each subsequent fiscal year [thereafter], the department shall implement an outpatient
upper payment limit program for private hospitals that shall supplement the reimbursement to
private hospitals in accordance with Subsection [(3}] (2).

[3)] (2) The division shall ensure that supplemental payment to Utah private hospitals
under Subsection [(2)shatt] (1):

(a) does not exceed the positive [UPE] upper payment limit gap; and

(b) [be] is allocated based on the Medicaid state plan.
[H] (3) The department shall use the same outpatient data [ased-tocatcutate-the UPE
c sectron rent-data—used] to allocate the payments under

Subsection [(3)] (2) and to calculate the upper payment limit gap.
[65)] (4) The supplemental payments to private hospitals under Subsection [(2)shalt

be] (1) are payable for outpatient hospital services provided on or after the later of:

(a) July 1, 2016;

(b) the effective date of the Medicaid state plan amendment necessary to implement the
payments under this section; or

(c) the effective date of the coverage provided through the health coverage
improvement program [watverunder-Sectron26-18=411].

Section 15. Section 26-36b-211 is amended to read:

26-36b-211. Repeal of assessment.

(1) The [repealofthe] assessment imposed by this chapter shall [eeccuruponthe

occurred] be repealed when:
[(a)—theeffectrvedateofany|
(a) the executive director certifies that:

(1) action by Congress [that-would-disquatify] is in effect that disqualifies the
assessment imposed by this chapter from counting toward state Medicaid funds available to be

used to determine the amount of federal financial participation;
[tb)—thecffectivedateofany]
(i1) a decision, enactment, or other determination by the Legislature or by any court,

officer, department, or agency of the state, or of the federal government, [thathas-theeffectof]
is in effect that:
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[(—disquatifying] (A) disqualifies the assessment from counting toward state

Medicaid funds available to be used to determine federal financial participation for Medicaid

matching funds; or
[(—ereatmg] (B) creates for any reason a failure of the state to use the assessments for
at least one of the Medicaid [programas] programs described in this chapter; or
[fo)theeffectivedateof]

iii) a change is in effect that reduces the aggregate hospital inpatient and outpatient
payment rate below the aggregate hospital inpatient and outpatient payment rate for July 1,
2015; [and] or

[td)—thesunsetof] (b) this chapter is repealed in accordance with Section 631-1-226.

[ TCaSSTSSNICT STrepcarcauiac OOSTCTION s MONTy M inc una trat was

(2) If the assessment is repealed under Subsection (1):

(a) the division may not collect any assessment or intergovernmental transfer under this

chapter;
(b) the department shall disburse money in the special Medicaid Expansion Fund in

accordance with the requirements in Subsection 26-36b-208(4), to the extent federal matching

1s not reduced by CMS due to the repeal of the assessment;

(¢) any money remaining in the Medicaid Expansion Fund after the disbursement

described in Subsection (2)(b) that was derived from assessments imposed by this chapter shall

be refunded to the hospitals in proportion to the amount paid by each hospital for the last three

fiscal years; and

(d) any money remaining in the Medicaid Expansion Fund after the disbursements
described in S=» [Subseetion] Subsections ¢S (2)(b) and (c) shall be deposited into the General
Fund by the end of

the fiscal year that the assessment is suspended.

S=» [Seetion16—Section32B-2-301-is-amended-to-read:
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Subseetions{(5)(b)()-and-(5)(e):] €S

Section S=» [48] 16 €S . Section 63I-1-226 is amended to read:

631-1-226. Repeal dates, Title 26.

(1) Section 26-1-40 is repealed July 1, 2019.

(2) Title 26, Chapter 9f, Utah Digital Health Service Commission Act, is repealed July
1, 2025.

(3) Section 26-10-11 is repealed July 1, 2020.

(4) Title 26, Chapter 33a, Utah Health Data Authority Act, is repealed July 1, 2024.

(5) Title 26, Chapter 36a, Hospital Provider Assessment Act, is repealed July 1, 2019.

(6) Title 26, Chapter 36b, Inpatient Hospital Assessment Act, is repealed July 1, 2021.

[€(H—Seetton26=38=2-51srepeatedFuly ;2047

[(8)ySectron26=38=2-6-tsrepeatedFuly ;2647

[€99] (7) Title 26, Chapter 56, Hemp Extract Registration Act, is repealed July 1, 2021.

Section S=» [19] 17 €S . Effective date.

If approved by two-thirds of all the members elected to each house, this bill takes effect

upon approval by the governor, or the day following the constitutional time limit of Utah

Constitution, Article VII, Section 8, without the governor's signature, or in the case of a veto,

the date of veto override.

Section S=» [20] 18 &S . Coordinating H.B. 325 with H.B. 14 -- Superseding

substantive and
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technical amendments.

If this H.B. 325 and H.B. 14, Substance Abuse Treatment Facility Patient Brokering,

both pass and become law, it is the intent of the Legislature that the amendments to Section
26-36b-103 in this bill supersede the amendments to Section 26-36b-103 in H.B. 14, when the

Office of Legislative Research and General Counsel prepares the Utah Code database for

publication.
Section S=» [24] 19 S . Coordinating H.B. 325 with H.B. 472 -- Substantive and

technical
amendments.

If this H.B. 325 and H.B. 472, Medicaid Expansion Revisions, both pass and become
law, it is the intent of the Legislature that the Office of Legislative Research and General

Counsel shall prepare the Utah Code database for publication by making the following

changes:
(1) modifying Subsection 26-18-415(3) to read:

"(3) (a) The division shall apply for a Medicaid waiver or a state plan amendment with

CMS to implement, within the state Medicaid program, the enhancement waiver program

described in this section within six months after the day on which:

(1) the division receives a notice from CMS that the waiver for the Medicaid waiver

expansion submitted under Section 26-18-415, Medicaid waiver expansion, will not be

approved; or

(i1) the division withdraws the waiver for the Medicaid waiver expansion submitted

under Section 26-18-415, Medicaid waiver expansion.

(b) The division may not apply for a waiver under Subsection (3)(a) while a waiver

request under Section 26-18-415, Medicaid waiver expansion, is pending with CMS.";
(2) modifying Subsection 26-36b-201(3) to read:
"(3) The first quarterly payment [shalnotbe] is not due until at least three months

after the earlier of the effective [date] dates of the coverage provided through:
(a) the health coverage improvement program [watverunder-Sectronr26-18=411=];

(b) the enhancement waiver program; or

(¢) the Medicaid waiver expansion.";
(3) modifying Section 26-36b-204 to read:

"26-36b-204. Hospital financing of health coverage improvement program
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4th Sub. (Green) H.B. 325 03-05-18 6:11 PM

832  Medicaid waiver -- Hospital share.

833 [(D—Forpurposesof-thissectrom;hospitat-share:(a)ymeans]
834 (1) The hospital share is:
835 (a) 45% of the state's net cost of[+(1)] the health coverage improvement program

836 [Medteard-watverunder-Sectromr26=18=411;(11)], including Medicaid coverage for individuals
837  with dependent children up to the federal poverty level designated under Section 26-18-411;

838  [and]

839 [(r)—the BPEgap;as-that termrtsdefimed-inSection26=36b-216;]

840 (b) 45% of the state's net cost of the enhancement waiver program;

841 (c) if the waiver for the Medicaid waiver expansion is approved, $11,900,000; and
842 (d) 45% of the state's net cost of the upper payment limit gap.

243 . .

844 (2) (a) The hospital share is capped at no more than $13,600,000 annually, consisting
845 of:

846 (1) an $11,900,000 cap [enrthe-hospital'sshare] for the programs specified in

847  Subsections (1)(a)[tandL11)] through (c); and

848 (i1) a $1,700,000 cap for the program specified in Subsection [(Dtaytiit);] (1)(d).
849 [te)—fortheecapspectfredm-Subsection(Htb);shalt-beprorated]

850 (b) The department shall prorate the cap described in Subsection (2)(a) in any year in

851  which the programs specified in S= [Subseetion] Subsections €S (1)(a) and S= [(e)] (d) €S are
851la  not in effect for the full fiscal
852  year[;and].

853

854

855

856

857 (3) Private hospitals shall be assessed under this chapter for:

858 (a) 69% of the portion of the hospital share for the programs specified in Subsections
859  (1)(a)[tyandti)] through (c); and

860 (b) 100% of the portion of the hospital share specified in Subsection [(Hta)ti)] (1)(d).
861 [3)] (4) (a) The department shall, on or before October 15, 2017, and on or before

862  October 15 of each subsequent year [thereafter], produce a report that calculates the state's net
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863  cost of each of the programs described in Subsections (1)(a)[tHand«11)] through (c) that are in
864  effect for that year.

865 (b) If the assessment collected in the previous fiscal year is above or below the [private

866  hospttal'sshareof thestate'snetcostasspectfred-m-Subsectron(2); ] hospital share for private
867  hospitals for the previous fiscal year, the underpayment or overpayment of the assessment by

868  the private hospitals shall be applied to the fiscal year in which the report [was] is issued.
869 [H] (5) A Medicaid accountable care organization shall, on or before October 15 of
870  each year, report to the department the following data from the prior state fiscal year for each

871  private hospital, state teaching hospital, and non-state government hospital provider that the

872  Medicaid accountable care organization contracts with:

873 (a) for the traditional Medicaid population[;foreachprivatehospital;state teaching
874  hospttalandnon=state government-hosptital provider|:

875 (1) hospital inpatient payments;

876 (i1) hospital inpatient discharges;

877 (ii1) hospital inpatient days; and

878 (iv) hospital outpatient payments; and

279 . )

880

881 (b) if the Medicaid accountable care organization enrolls any individuals in the health

882  coverage improvement program, the enhancement waiver program, or the Medicaid waiver

883  expansion, for the population newly eligible for any of those programs:

884 (1) hospital inpatient payments;

885 (i1) hospital inpatient discharges;

886 (i11) hospital inpatient days; and

887 (iv) hospital outpatient payments.

888 (6) The department shall, by rule made in accordance with Title 63G, Chapter 3, Utah

889  Administrative Rulemaking Act, provide details surrounding specific content and format for

890 the reporting by the Medicaid accountable care organization.";
891 (4) modifying Subsection 26-36b-206(3) to read:

892 "(3) The intergovernmental transfer [shattbepardimamamount-drvided] is apportioned
893  as follows:
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894 (a) the state teaching hospital is responsible for:

895 (1) 30% of the portion of the hospital share specified in Subsections

896  26-36b-204(1)(a)[thandtir)] through (c); and

897 (i1) 0% of the hospital share specified in Subsection 26-36b-204(1)[ta)tty](d); and
898 (b) non-state government hospitals are responsible for:

899 (1) 1% of the portion of the hospital share specified in Subsections 26-36b-204(1)(a)[{D)
900 and-m)] through (c); and

901 (i1) 0% of the hospital share specified in Subsection 26-36b-204(1)[taytry](d).";
902 (5) modifying Section 26-36b-208 to read:

903 "26-36b-208. Medicaid Expansion Fund.

904 (1) There is created an expendable special revenue fund known as the Medicaid

905  Expansion Fund.

906 (2) The fund consists of:

907 (a) assessments collected under this chapter;

908 (b) intergovernmental transfers under Section 26-36b-206;

909 (c) savings attributable to the health coverage improvement program [under-Sectron
910  26=t8=411] as determined by the department;

911 (d) savings attributable to the enhancement waiver program as determined by the

912  department;

913 (e) savings attributable to the Medicaid waiver expansion as determined by the

914  department;

915 [td)] (f) savings attributable to the inclusion of psychotropic drugs on the preferred
916  drug list under Subsection 26-18-2.4(3) as determined by the department;

917 [t2)] (g) savings attributable to the services provided by the Public Employees' Health
918  Plan under Subsection 49-20-401(1)(u);

919 S [(h) the amount transferred under Subseetion (7):

920 ——(i)-the-amounttransferred-under-Subsection-59-14-204(6);] ¢S

921 (5] S= [(d] (h) €S gifts, grants, donations, or any other conveyance of money that may be

92la  made to
922  the fund from private sources; [and]
923 S= [do)] (i) S interest earned on money in the fund; and
924 [(2)] S= [®] (j) €S additional amounts as appropriated by the Legislature.
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(3) (a) The fund shall earn interest.
(b) All interest earned on fund money shall be deposited into the fund.
(4) (a) A state agency administering the provisions of this chapter may use money from

the fund to pay the costs [of], not otherwise paid for with federal funds or other revenue

sources, of:
(1) the health coverage improvement [Medreard-watver-under-Sectron26=18=41t;and]

program;
(i1) the enhancement waiver program;

(111) the Medicaid waiver expansion; and

(iv) the outpatient [BPE] upper payment limit supplemental payments under Section
26-36b-210[;nototherwise patd-for-with-federat-funds-or-other revenuesotirees;exeept tha
o).

(b) A state agency administering the provisions of this chapter may not use:

(1) funds described in Subsection (2)(b) may be used to pay the cost of private
outpatient [BPE] upper payment limit supplemental payments|[-]; or

[(b)] (i1) Money in the fund [maynotbeused-for-anyother] for any purpose not
described in Subsection (4)(a).";

(6) modifying Section 26-36b-209 to read:

"26-36b-209. Hospital reimbursement.

(1) [Fhe] If the health coverage improvement program, the enhancement waiver

program, or the Medicaid waiver expansion is implemented by contracting with a Medicaid

accountable care organization, the department shall, to the extent allowed by law, include, in a

contract [withra™ on| to provide benefits under the health

coverage improvement program, the enhancement waiver program, or the Medicaid waiver

expansion, a requirement that the Medicaid accountable care organization reimburse hospitals
in the accountable care organization's provider network([;] at no less than the Medicaid
fee-for-service rate.

(2) If the health coverage improvement program, the enhancement waiver program, or

the Medicaid waiver expansion is implemented by the department as a fee-for-service program,

the department shall reimburse hospitals at no less than the Medicaid fee-for-service rate.

(3) Nothing in this section prohibits a Medicaid accountable care organization from
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956  paying a rate that exceeds the Medicaid fee-for-service [rates] rate." S=» ; =S and
957 (7) Section 26-36b-211 in this H.B. 325 supersedes Section 26-36b-211 in H.B. 472.
958 Section S=» [22] 20 ¢S . Coordinating H.B. 325 with S.B. 125 -- Superseding

958a  substantive and
959  technical amendments.
960 If this H.B. 325 and S.B. 125, Child Welfare Amendments, both pass and become law,
961 it is the intent of the Legislature that the amendments to Section 26-36b-103 in this bill
962  supersede the amendments to Section 26-36b-103 in S.B.125, when the Office of Legislative

963  Research and General Counsel prepares the Utah Code database for publication.
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