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TRANSPORTATION INFRASTRUCTURE FUNDING

2018 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Francis D. Gibson

Senate Sponsor:

LONG TITLE
General Description:

This bill amends provisions relating to transportation infrastructure funding.
Highlighted Provisions:

This bill:

» amends the distribution of the local option highway construction and transportation
corridor preservation fee in a county of the first class;

» amends the expenditure requirements for certain transportation local option sales
and use tax revenue imposed in a county of the first class;

» increases the bonding authority for certain bonds used to provide funding for certain
highway construction or reconstruction projects;

» provides that a portion of certain bond proceeds shall be provided to the
Transportation Infrastructure Loan Fund to make funds available for certain
transportation infrastructure loans and transportation infrastructure assistance;

» amends the distribution of revenue and repayment requirements in the County of the
First Class State Highway Projects Fund; and

» makes technical changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

This bill provides a special effective date.
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Utah Code Sections Affected:

AMENDS:
41-1a-1222, as last amended by Laws of Utah 2017, Chapter 240
59-12-2214, as last amended by Laws of Utah 2015, Chapter 421
63B-27-101, as enacted by Laws of Utah 2017, Chapter 436
72-2-121, as last amended by Laws of Utah 2017, Chapter 436

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-1222 is amended to read:

41-1a-1222. Local option highway construction and transportation corridor
preservation fee -- Exemptions -- Deposit -- Transfer -- County ordinance -- Notice.

(1) (a) (1) Except as provided in Subsection (1)(a)(i1), a county legislative body may
impose a local option highway construction and transportation corridor preservation fee of up
to $10 on each motor vehicle registration within the county.

(i1) A county legislative body may impose a local option highway construction and
transportation corridor preservation fee of up to $7.75 on each motor vehicle registration for a
six-month registration period under Section 41-1a-215.5 within the county.

(i1i1)) A fee imposed under Subsection (1)(a)(i1) or (i1) shall be set in whole dollar
increments.

(b) If imposed under Subsection (1)(a), at the time application is made for registration
or renewal of registration of a motor vehicle under this chapter, the applicant shall pay the local
option highway construction and transportation corridor preservation fee established by the
county legislative body.

(c) The following are exempt from the fee required under Subsection (1)(a):

(1) a motor vehicle that is exempt from the registration fee under Section 41-1a-1209 or
Subsection 41-1a-419(3);

(i1) a commercial vehicle with an apportioned registration under Section 41-1a-301;
and

(ii1) a motor vehicle with a Purple Heart special group license plate issued in
accordance with Section 41-1a-421.

(2) (a) Except as provided in Subsection (2)(b), the revenue generated under this
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section shall be:

(1) deposited in the Local Highway and Transportation Corridor Preservation Fund
created in Section 72-2-117.5;

(i1) credited to the county from which it is generated; and

(ii1) used and distributed in accordance with Section 72-2-117.5.

(b) The revenue generated by a fee imposed under this section in a county of the first
class shall be deposited or transferred as follows:

(1) [56%] 70% of the revenue shall be:

(A) deposited in the County of the First Class Highway Projects Fund created in
Section 72-2-121; and

(B) used in accordance with Section 72-2-121; and

[(1D] (i1) 30% of the revenue shall be deposited, credited, and used as provided in
Subsection (2)(a).

(3) To impose or change the amount of a fee under this section, the county legislative

body shall pass an ordinance:

(a) approving the fee;

(b) setting the amount of the fee; and

(c) providing an effective date for the fee as provided in Subsection (4).

(4) (a) If a county legislative body enacts, changes, or repeals a fee under this section,
the enactment, change, or repeal shall take effect on July 1 if the commission receives notice
meeting the requirements of Subsection (4)(b) from the county prior to April 1.

(b) The notice described in Subsection (4)(a) shall:
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(1) state that the county will enact, change, or repeal a fee under this part;

(i1) include a copy of the ordinance imposing the fee; and

(ii1) if the county enacts or changes the fee under this section, state the amount of the
fee.

Section 2. Section 59-12-2214 is amended to read:

59-12-2214. County, city, or town option sales and use tax to fund a system for
public transit, an airport facility, a water conservation project, or to be deposited into the
County of the First Class Highway Projects Fund -- Base -- Rate -- Voter approval
exception.

(1) Subject to the other provisions of this part, a county, city, or town may impose a
sales and use tax of .25% on the transactions described in Subsection 59-12-103(1) located
within the county, city, or town.

(2) Subject to Subsection (3), a county, city, or town that imposes a sales and use tax
under this section shall expend the revenues collected from the sales and use tax:

(a) to fund a system for public transit;

(b) to fund a project or service related to an airport facility for the portion of the project
or service that is performed within the county, city, or town within which the sales and use tax
is imposed:

(1) for a county that imposes the sales and use tax, if the airport facility is part of the
regional transportation plan of the area metropolitan planning organization if a metropolitan
planning organization exists for the area; or

(i1) for a city or town that imposes the sales and use tax, if:

(A) that city or town is located within a county of the second class;

(B) that city or town owns or operates the airport facility; and

(C) an airline is headquartered in that city or town; or

(c) for a combination of Subsections (2)(a) and (b).

(3) A county of the first class that imposes a sales and use tax under this section shall
expend the revenues collected from the sales and use tax as follows:

(a) [86%] 89% of the revenues collected from the sales and use tax shall be expended
to fund a system for public transit; and

(b) [26%] 11% of the revenues collected from the sales and use tax shall be deposited
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into the County of the First Class Highway Projects Fund created by Section 72-2-121.

(4) Notwithstanding Section 59-12-2208, a county, city, or town legislative body is not
required to submit an opinion question to the county's, city's, or town's registered voters in
accordance with Section 59-12-2208 to impose a sales and use tax under this section if:

(a) the county, city, or town imposes the sales and use tax under this section on or after
July 1, 2010, but on or before July 1, 2011;

(b) on July 1, 2010, the county, city, or town imposes a sales and use tax under:

(1) Section 59-12-2213; or

(i1) Section 59-12-2215; and

(c) the county, city, or town obtained voter approval to impose the sales and use tax
under:

(1) Section 59-12-2213; or

(i1) Section 59-12-2215.

Section 3. Section 63B-27-101 is amended to read:

63B-27-101. Highway bonds -- Maximum amount -- Use of proceeds for highway
projects.

(1) (a) Subject to the restriction in Subsection (1)(c), the total amount of bonds issued
under this section may not exceed [$1606;606;606] $1,050,000,000.

(b) When the Department of Transportation certifies to the commission that the

requirements of Subsection 72-2-124(5) have been met and certifies the amount of bond
proceeds that the commission needs to provide funding for the projects described in Subsection
(2) for the current or next fiscal year, the commission may issue and sell general obligation
bonds in an amount equal to the certified amount plus costs of issuance.

(¢) The commission may not issue general obligation bonds authorized under this
section if the issuance of the general obligation bonds would result in the total current
outstanding general obligation debt of the state exceeding 50% of the limitation described in
the Utah Constitution, Article XIV, Section 1.

(2) Except as provided in Subsection (3), proceeds from the issuance of bonds shall be
provided to the Department of Transportation to pay all or part of the costs of the following
state highway construction or reconstruction projects:

(a) state and federal highways prioritized by the Transportation Commission through
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the prioritization process for new transportation capacity projects adopted under Section
72-1-304, giving priority consideration for projects with a regional significance or that support
economic development within the state, including:

(1) projects that are prioritized but exceed available cash flow beyond the normal
programming horizon; or

(i1) projects prioritized in the state highway construction program; [and]

(b) $100,000,000 to be used by the Department of Transportation for transportation
improvements as prioritized by the Transportation Commission for projects that:

(1) have a significant economic development impact associated with recreation and
tourism within the state; and

(i1) address significant needs for congestion mitigation|[:];

(c) $20,000,000 for parking facilities to facilitate the use of mass transit in areas

associated with significant economic development and recreation and tourism within the state;

and

(d) $10,000,000 to be used by the Department of Transportation for design,

engineering, construction, or reconstruction of underpasses under a state highway connecting a

state park and a project area created by the military installation development authority created
in Section 63H-1-201.

(3) [Nmeteen] Thirty-nine million dollars of the bond proceeds issued under this
section shall be provided to the Transportation Infrastructure Loan Fund created by Section
72-2-202 to make funds available for a transportation infrastructure loan or transportation
infrastructure assistance under Title 72, Chapter 2, Part 2, Transportation Infrastructure Loan
Fund, as follows:

(a) $10,000,000 to the military installation development authority created in Section
63H-1-201;

(b) $5,000,000 for right-of-way acquisition and highway construction in [Pavts] Salt
Lake County; [and]

(c) $4,000,000 for pedestrian access and crossings by a public transit fixed guideway
rail station and an institution of higher education[-]; and

(d) $20,000,000 for right-of-way acquisition and highway construction in Salt Lake

County to be used as follows:
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(1) $16,000,000 for regionally significant roads that facilitate commercial and industrial

development that connect multiple jurisdictions; and

(i1) $4,000,000 for access connecting local roads adjacent to or impacted by the

construction of Mountain View Corridor and to mitigate the impacts associated with the

location of homeless shelters.

(4) The bond proceeds issued under this section shall be provided to the Department of
Transportation.

(5) The costs under Subsection (2) may include the costs of studies necessary to make
transportation infrastructure improvements, the costs of acquiring land, interests in land, and
easements and rights-of-way, the costs of improving sites, and making all improvements
necessary, incidental, or convenient to the facilities, and the costs of interest estimated to
accrue on these bonds during the period to be covered by construction of the projects plus a
period of six months after the end of the construction period, interest estimated to accrue on
any bond anticipation notes issued under the authority of this title, and all related engineering,
architectural, and legal fees.

(6) The commission or the state treasurer may make any statement of intent relating to
a reimbursement that is necessary or desirable to comply with federal tax law.

(7) The Department of Transportation may enter into agreements related to the projects
described in Subsection (2) before the receipt of proceeds of bonds issued under this section.

Section 4. Section 72-2-121 is amended to read:

72-2-121. County of the First Class Highway Projects Fund.

(1) There is created a special revenue fund within the Transportation Fund known as
the "County of the First Class Highway Projects Fund."

(2) The fund consists of money generated from the following revenue sources:

(a) any voluntary contributions received for new construction, major renovations, and
improvements to highways within a county of the first class;

(b) the portion of the sales and use tax described in Subsection 59-12-2214(3)(b)
deposited in or transferred to the fund,

(c) the portion of the sales and use tax described in Subsection 59-12-2217(2)(b) and
required by Subsection 59-12-2217(8)(b) to be deposited in or transferred to the fund; and

(d) a portion of the local option highway construction and transportation corridor
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preservation fee imposed in a county of the first class under Section 41-1a-1222 deposited in or
transferred to the fund.

(3) (a) The fund shall earn interest.

(b) All interest earned on fund money shall be deposited into the fund.

(4) The executive director shall use the fund money only:

(a) to pay debt service and bond issuance costs for bonds issued under Sections
63B-16-102, 63B-18-402, and 63B-27-102;

(b) for right-of-way acquisition, new construction, major renovations, and
improvements to highways within a county of the first class and to pay any debt service and
bond issuance costs related to those projects, including improvements to a highway located
within a municipality in a county of the first class where the municipality is located within the
boundaries of more than a single county;

(c) for the construction, acquisition, use, maintenance, or operation of:

(1) an active transportation facility for nonmotorized vehicles;

(i) multimodal transportation that connects an origin with a destination; or

(i11) a facility that may include a:

(A) pedestrian or nonmotorized vehicle trail,;

(B) nonmotorized vehicle storage facility;

(C) pedestrian or vehicle bridge; or

(D) vehicle parking lot or parking structure;

(d) for fiscal year 2012-13 only, to pay for or to provide funds to a municipality or
county to pay for a portion of right-of-way acquisition, construction, reconstruction,
renovations, and improvements to highways described in Subsections 72-2-121.4(7), (8), and
9);

(e) to transfer to the 2010 Salt Lake County Revenue Bond Sinking Fund created by
Section 72-2-121.3 the amount required in Subsection 72-2-121.3(4)(c) minus the amounts
transferred in accordance with Subsection 72-2-124(4)(a)(iv);

(f) for a fiscal year beginning on or after July 1, 2013, to pay debt service and bond
issuance costs for $30,000,000 of the bonds issued under Section 63B-18-401 for the projects
described in Subsection 63B-18-401(4)(a);

(g) for a fiscal year beginning on or after July 1, 2013, and after the department has
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245  verified that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund, to
246  transfer an amount equal to [56%] 70% of the revenue generated by the local option highway
247  construction and transportation corridor preservation fee imposed under Section 41-1a-1222 in

248  a county of the first class:

249 (1) to the legislative body of a county of the first class; and

250 (i1) to be used by a county of the first class for:

251 (A) highway construction, reconstruction, or maintenance projects; or

252 (B) the enforcement of state motor vehicle and traffic laws;

253 (h) for fiscal year 2015 only, and after the department has verified that the amount

254  required under Subsection 72-2-121.3(4)(c) is available in the fund and the transfer under
255  Subsection (4)(f) has been made, to transfer an amount equal to the remainder of the revenue
256  available in the fund for the 2015 fiscal year:

257 (1) to the legislative body of a county of the first class; and

258 (i1) to be used by a county of the first class for:

259 (A) highway construction, reconstruction, or maintenance projects; or

260 (B) the enforcement of state motor vehicle and traffic laws;

261 (1) for fiscal year 2015-16 only, and after the department has verified that the amount

262  required under Subsection 72-2-121.3(4)(c) is available in the fund and the transfer under
263  Subsection (4)(f) has been made, to transfer an amount equal to $25,000,000:

264 (1) to the legislative body of a county of the first class; and
265 (i1) to be used by the county for the purposes described in this section;
266 (j) for a fiscal year beginning on or after July 1, 2015, after the department has verified

267  that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund and the
268  transfer under Subsection (4)(f) has been made, to annually transfer an amount equal to up to

269  42.5% of the sales and use tax revenue imposed in a county of the first class and deposited into
270  the fund in accordance with Subsection 59-12-2214(3)(b) to:

271 (i) the appropriate debt service or sinking fund for the repayment of bonds issued under
272 Section 63B-27-102; and
273 (i1) the Transportation [InvestmentFundof2665] Fund created in Section [72=2=124]

274 72-2-102 until $28,079,000 has been deposited into the Transportation [fnrvestmentFund-of
275  2665] Fund; and
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(k) for a fiscal year beginning after the amount described in Subsection (4)(j)(ii) has
been repaid to the Transportation [InvestmentFund-of2605] Fund until fiscal year 2030, or

sooner if the amount described in Subsection (4)(j)(ii) has been repaid, after the department has

verified that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund
and the transfer under Subsection (4)(f) has been made, and after the bonds under Section
63B-27-102 have been repaid, to annually transfer an amount equal to up to 42.5% of the sales
and use tax revenue imposed in a county of the first class and deposited into the fund in
accordance with Subsection 59-12-2214(3)(b):

(1) to the legislative body of a county of the first class; and

(i1) to be used by the county for the purposes described in this section.

(5) The revenues described in Subsections (2)(b), (c), and (d) that are deposited in the
fund and bond proceeds from bonds issued under Sections 63B-16-102, 63B-18-402, and
63B-27-102 are considered a local matching contribution for the purposes described under
Section 72-2-123.

(6) The additional administrative costs of the department to administer this fund shall
be paid from money in the fund.

(7) Notwithstanding any statutory or other restrictions on the use or expenditure of the
revenue sources deposited into this fund, the Department of Transportation may use the money
in this fund for any of the purposes detailed in Subsection (4).

(8) (a) For a fiscal year beginning on or after July 1, 2017, at the end of each fiscal

year, after all programed payments and transfers authorized or required under this section have

been made, on July 30 the department shall transfer the remainder of the money in the fund to

the Transportation Fund to reduce the amount owed to the Transportation Fund under
Subsection (4)(7)(i1).

(b) The department shall provide notice to a county of the first class of the amount

transferred in accordance with Subsection (8)(a).
Section 5. Effective date.
(1) Except as provided in Subsection (2), this bill takes effect on May 8, 2018.

(2) The amendments to the following sections take effect on July 1, 2018:
(a) Section41-1a-1222;
(b) Section 59-12-2214;
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307 (¢) Section 63B-27-101; and
308 (d) Subsection 72-2-121(4)(g).
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