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Senator Wayne A. Harper proposes the following substitute bill:

TRANSPORTATION GOVERNANCE AMENDMENTS
2018 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Wayne A. Harper
House Sponsor: Mike Schultz

LONG TITLE
General Description:
This bill modifies governance of certain public transit districts, amends provisions
related to registration fees, modifies taxes related to transportation, modifies the
governance of the Department of Transportation, and makes other changes.
Highlighted Provisions:
This bill:
» amends and enacts provisions to allow local jurisdictions to share property tax
revenue for transportation capital development projects;
» defines "large public transit district" and "small public transit district";
» vests in the Legislature the authority to name a large public transit district;
» modifies the makeup of the board of trustees of a large public transit district by:

e reducing membership from 16 to three;

-1-



v

v

SB0136S03 compared with SB0136S01

e vesting nomination responsibilities in executives of local governments and
appointment responsibilities in the governor; and

e defining responsibilities of the members of the board of trustees;

creates a local advisory board for a large public transit district and defines the

membership and duties of a local advisory board;

requires a large public transit district to transition retirement benefits to fall under

the provisions and oversight provided in the Utah State Retirement and Insurance

Benefit Act;

exempts certain meetings of members of the board of trustees of a large public

transit district from the Open and Public Meetings Act;

defines "alternative fuel vehicle," "diesel fuel," "electric motor vehicle," "hybrid

electric motor vehicle," "motor fuel," "natural gas," and "plug-in hybrid electric
motor vehicle";

modifies provisions imposing registration fees on motor vehicles{basedonthetype

reduces funds allocated from the General Fund into the Transportation Investment

Fund of 2005 and deposits funds from the General Fund into the Transit

Transportation Investment Fund;

allocates revenue from increased vehicle registration fees to the Transportation

Investment Fund of 2005;

creates the "Transit Transportation Investment Fund" within the Transportation
Investment Fund of 2005;

imposes a deadline for a local government to impose certain local option sales and
use taxes;

authorizes a new local option sales and use tax for transportation;

allows a county, city, or town to impose certain local option sales and use taxes
without submitting the question to the county's, city's, or town's registered voters;
allows a city to impose certain local option sales and use taxes not imposed by the
county;

amends provisions related to the expenditure of certain local option sales and use

taxes;
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+ » modifies certain responsibilities of the Department of Transportation and the
executive director of the Department of Transportation related to supervision and
oversight of certain projects and cooperation with other entities involved in a
project;
» modifies governance of the Department of Transportation, including:
* requiring a second deputy director;
e describing the qualifications for each deputy; and
* describing the responsibilities of each deputy director;
» creates the Planning and Investment Division within the Department of
Transportation;
» modifies requirements for the Department of Transportation to develop statewide
strategic initiatives for coordinating and planning multimodal transportation;
» requires the Department of Transportation to study a road user charge and
implement a demonstration program;
» requires the Transportation Commission to consider public transit projects in the
prioritization process to allocate funds;
» modifies criteria for the Transportation Commission to consider while prioritizing
transportation and public transit projects;
» allows corridor preservation funds to be used for public transit district corridors;
and
» requires the Department of Transportation to assume responsibilities for review and
approval of projects under the requirements of the National Environmental Policy
Act of 1969.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
11-13-103, as last amended by Laws of Utah 2016, Chapter 382
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11-13-202, as last amended by Laws of Utah 2009, Chapter 218

11-13-206, as last amended by Laws of Utah 2015, Chapter 265

11-13-207, as last amended by Laws of Utah 2015, Chapter 265

17B-1-301, as last amended by Laws of Utah 2014, Chapter 362

17B-1-702, as renumbered and amended by Laws of Utah 2007, Chapter 329

17B-1-703, as renumbered and amended by Laws of Utah 2007, Chapter 329

17B-2a-802, as last amended by Laws of Utah 2016, Chapter 387

17B-2a-804, as last amended by Laws of Utah 2017, Chapters 181 and 427

17B-2a-807, as last amended by Laws of Utah 2017, Chapter 70

17B-2a-808, as last amended by Laws of Utah 2010, Chapter 281

17B-2a-810, as last amended by Laws of Utah 2016, Chapter 56

17B-2a-811, as last amended by Laws of Utah 2010, Chapter 281

17B-2a-826, as enacted by Laws of Utah 2017, Chapter 427

41-1a-102, as last amended by Laws of Utah 2016, Chapter 40

41-1a-1201, as last amended by Laws of Utah 2017, Chapters 261 and 406

41-1a-1206, as last amended by Laws of Utah 2017, Chapters 261, 406 and last
amended by Coordination Clause, Laws of Utah 2017, Chapter 261

41-1a-1221, as last amended by Laws of Utah 2012, Chapter 397

52-4-103, as last amended by Laws of Utah 2017, Chapters 196, 277, and 441

59-12-102, as last amended by Laws of Utah 2017, Chapters 181, 382, and 422

59-12-103, as last amended by Laws of Utah 2017, Chapters 234, 421, and 422

59-12-2202, as enacted by Laws of Utah 2010, Chapter 263

59-12-2203, as last amended by Laws of Utah 2015, Chapter 275

59-12-2213, as last amended by Laws of Utah 2011, Chapter 223

59-12-2214, as last amended by Laws of Utah 2015, Chapter 421

59-12-2215, as enacted by Laws of Utah 2010, Chapter 263

59-12-2216, as enacted by Laws of Utah 2010, Chapter 263

59-12-2217, as last amended by Laws of Utah 2017, Chapter 240

59-12-2218, as last amended by Laws of Utah 2017, Chapter 240

59-12-2219, as last amended by Laws of Utah 2016, Chapter 373

63G-6a-1402, as last amended by Laws of Utah 2017, Chapter 348
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72-1-102, as last amended by Laws of Utah 2001, Chapter 372
72-1-202, as last amended by Laws of Utah 2013, Chapter 78
72-1-203, as last amended by Laws of Utah 2006, Chapter 139
72-1-204, as last amended by Laws of Utah 2017, Chapter 97
72-1-208, as last amended by Laws of Utah 2016, Chapter 350
72-1-211, as last amended by Laws of Utah 2008, Chapter 382
72-1-213, as enacted by Laws of Utah 2015, Chapter 275
72-1-214, as enacted by Laws of Utah 2017, Chapter 160
72-1-303, as last amended by Laws of Utah 2011, Chapter 256
72-1-304, as last amended by Laws of Utah 2008, Chapter 382
72-1-305, as last amended by Laws of Utah 2009, Chapter 364
72-2-117.5, as last amended by Laws of Utah 2017, Chapter 240
72-2-121, as last amended by Laws of Utah 2017, Chapter 436
72-2-124, as last amended by Laws of Utah 2017, Chapter 436
72-5-401, as last amended by Laws of Utah 2005, Chapter 254
72-6-120, as last amended by Laws of Utah 2015, Chapter 144
ENACTS:
11-13-227, Utah Code Annotated 1953
17B-2a-803.1, Utah Code Annotated 1953
17B-2a-807.1, Utah Code Annotated 1953
17B-2a-808.1, Utah Code Annotated 1953
17B-2a-808.2, Utah Code Annotated 1953
17B-2a-811.1, Utah Code Annotated 1953
59-12-2220, Utah Code Annotated 1953
59-12-2221, Utah Code Annotated 1953
REPEALS:
17B-2a-807.5, as enacted by Laws of Utah 2009, Chapter 364

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 11-13-103 is amended to read:
11-13-103. Definitions.
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As used in this chapter:

(1) (a) "Additional project capacity" means electric generating capacity provided by a
generating unit that first produces electricity on or after May 6, 2002, and that is constructed or
installed at or adjacent to the site of a project that first produced electricity before May 6, 2002,
regardless of whether:

(1) the owners of the new generating unit are the same as or different from the owner of
the project; and

(i1) the purchasers of electricity from the new generating unit are the same as or
different from the purchasers of electricity from the project.

(b) "Additional project capacity" does not mean or include replacement project
capacity.

(2) "Board" means the Permanent Community Impact Fund Board created by Section
35A-8-304, and its successors.

(3) "Candidate" means one or more of:

(a) the state;

(b) a county, municipality, school district, local district, special service district, or other
political subdivision of the state; and

(c) aprosecution district.

(4) "Commercial project entity" means a project entity, defined in Subsection (18),

that:

(a) has no taxing authority; and

(b) 1is not supported in whole or in part by and does not expend or disburse tax
revenues.

(5) "Direct impacts" means an increase in the need for public facilities or services that
is attributable to the project or facilities providing additional project capacity, except impacts
resulting from the construction or operation of a facility that is:

(a) owned by an owner other than the owner of the project or of the facilities providing
additional project capacity; and

(b) used to furnish fuel, construction, or operation materials for use in the project.

(6) "Electric interlocal entity" means an interlocal entity described in Subsection

11-13-203(3).
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(7) "Energy services interlocal entity" means an interlocal entity that is described in
Subsection 11-13-203(4).

(8) (a) "Estimated electric requirements," when used with respect to a qualified energy
services interlocal entity, includes any of the following that meets the requirements of
Subsection (8)(b):

(1) generation capacity;

(i1) generation output; or

(ii1) an electric energy production facility.

(b) An item listed in Subsection (8)(a) is included in "estimated electric requirements"
if it is needed by the qualified energy services interlocal entity to perform the qualified energy
services interlocal entity's contractual or legal obligations to any of its members.

(9) (a) "Facilities providing replacement project capacity" means facilities that have
been, are being, or are proposed to be constructed, reconstructed, converted, repowered,
acquired, leased, used, or installed to provide replacement project capacity.

(b) "Facilities providing replacement project capacity" includes facilities that have
been, are being, or are proposed to be constructed, reconstructed, converted, repowered,
acquired, leased, used, or installed:

(1) to support and facilitate the construction, reconstruction, conversion, repowering,
installation, financing, operation, management, or use of replacement project capacity; or

(i1) for the distribution of power generated from existing capacity or replacement
project capacity to facilities located on real property in which the project entity that owns the
project has an ownership, leasehold, right-of-way, or permitted interest.

(10) "Governing authority" means a governing board or joint administrator.

(11) (a) "Governing board" means the body established in reliance on the authority
provided under Subsection 11-13-206(1)(b) to govern an interlocal entity.

(b) "Governing board" includes a board of directors described in an agreement, as
amended, that creates a project entity.

(c) "Governing board" does not include a board as defined in Subsection (2).

(12) "Interlocal entity" means:

(a) a Utah interlocal entity, an electric interlocal entity, or an energy services interlocal

entity; or
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(b) a separate legal or administrative entity created under Section 11-13-205.

(13) "Joint administrator" means an administrator or joint board described in Section
11-13-207 to administer a joint or cooperative undertaking.

(14) "Joint or cooperative undertaking" means an undertaking described in Section
11-13-207 that is not conducted by an interlocal entity.

(15) "Member" means a public agency that, with another public agency, creates an
interlocal entity under Section 11-13-203.

(16) "Out-of-state public agency" means a public agency as defined in Subsection
(19)(c), (d), or (e).

(17) (a) "Project":

(1) means an electric generation and transmission facility owned by a Utah interlocal
entity or an electric interlocal entity; and

(i1) includes fuel or fuel transportation facilities and water facilities owned by that Utah
interlocal entity or electric interlocal entity and required for the generation and transmission
facility.

(b) "Project" includes a project entity's ownership interest in:

(1) facilities that provide additional project capacity;

(11) facilities providing replacement project capacity; and

(ii1) additional generating, transmission, fuel, fuel transportation, water, or other
facilities added to a project.

(18) "Project entity" means a Utah interlocal entity or an electric interlocal entity that
owns a project as defined in this section.

(19) "Public agency" means:

(a) a city, town, county, school district, local district, special service district, an
interlocal entity, or other political subdivision of the state;

(b) the state or any department, division, or agency of the state;

(c) any agency of the United States;

(d) any political subdivision or agency of another state or the District of Columbia
including any interlocal cooperation or joint powers agency formed under the authority of the
law of the other state or the District of Columbia; or

(e) any Indian tribe, band, nation, or other organized group or community which is
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recognized as eligible for the special programs and services provided by the United States to
Indians because of their status as Indians.

(20) "Qualified energy services interlocal entity" means an energy services interlocal
entity that at the time that the energy services interlocal entity acquires its interest in facilities
providing additional project capacity has at least five members that are Utah public agencies.

(21) "Replacement project capacity" means electric generating capacity or transmission
capacity that:

(a) replaces all or a portion of the existing electric generating or transmission capacity
of a project; and

(b) is provided by a facility that is on, adjacent to, in proximity to, or interconnected
with the site of a project, regardless of whether:

(1) the capacity replacing existing capacity is less than or exceeds the generating or
transmission capacity of the project existing before installation of the capacity replacing
existing capacity;

(i1) the capacity replacing existing capacity is owned by the project entity that is the
owner of the project, a segment established by the project entity, or a person with whom the
project entity or a segment established by the project entity has contracted; or

(i11) the facility that provides the capacity replacing existing capacity is constructed,
reconstructed, converted, repowered, acquired, leased, used, or installed before or after any
actual or anticipated reduction or modification to existing capacity of the project.

(22) "Transportation reinvestment zone" means an area created by two or more public

agencies by interlocal agreement to capture increased property or sales tax revenue generated

by a transportation infrastructure project as described in Section 11-13-227.
[€22)] (23) "Utah interlocal entity":

(a) means an interlocal entity described in Subsection 11-13-203(2); and

(b) includes a separate legal or administrative entity created under Laws of Utah 1977,
Chapter 47, Section 3, as amended.

[€237] (24) "Utah public agency" means a public agency under Subsection (19)(a) or
(b).

Section 2. Section 11-13-202 is amended to read:

11-13-202. Agreements for joint or cooperative undertaking, for providing or
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exchanging services, or for law enforcement services -- Effective date of agreement --
Public agencies may restrict their authority or exempt each other regarding permits and
fees.

(1) Any two or more public agencies may enter into an agreement with one another
under this chapter:

(a) for joint or cooperative action;

(b) to provide services that they are each authorized by statute to provide;

(c) to exchange services that they are each authorized by statute to provide;

(d) for a public agency to provide law enforcement services to one or more other public
agencies, if the public agency providing law enforcement services under the interlocal
agreement is authorized by law to provide those services, or to provide joint or cooperative law
enforcement services between or among public agencies that are each authorized by law to
provide those services; [or]

(e) to create a transportation reinvestment zone as defined in Section 11-13-103; or

[te)] (f) to do anything else that they are each authorized by statute to do.

(2) An agreement under Subsection (1) does not take effect until it has been approved,
as provided in Section 11-13-202.5, by each public agency that is a party to it.

(3) (a) In an agreement under Subsection (1), a public agency that is a party to the
agreement may agree:

(1) to restrict its authority to issue permits to or assess fees from another public agency
that is a party to the agreement; and

(i1) to exempt another public agency that is a party to the agreement from permit or fee
requirements.

(b) A provision in an agreement under Subsection (1) whereby the parties agree as
provided in Subsection (3)(a) is subject to all remedies provided by law and in the agreement,
including injunction, mandamus, abatement, or other remedy to prevent, enjoin, abate, or
enforce the provision.

(4) An interlocal agreement between a county and one or more municipalities for law
enforcement service within an area that includes some or all of the unincorporated area of the
county shall require the law enforcement service provided under the agreement to be provided

by or under the direction of the county sheriff.
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Section 3. Section 11-13-206 is amended to read:

11-13-206. Requirements for agreements for joint or cooperative action.

(1) Each agreement under Section 11-13-202, 11-13-203, [or] 11-13-205, or 11-13-227
shall specify:

(a) its duration;

(b) if the agreement creates an interlocal entity:

(1) the precise organization, composition, and nature of the interlocal entity;

(i1) the powers delegated to the interlocal entity;

(ii1) the manner in which the interlocal entity is to be governed; and

(iv) subject to Subsection (2), the manner in which the members of its governing board
are to be appointed or selected;

(c) its purpose or purposes;

(d) the manner of financing the joint or cooperative action and of establishing and
maintaining a budget for it;

(e) the permissible method or methods to be employed in accomplishing the partial or
complete termination of the agreement and for disposing of property upon such partial or
complete termination;

(f) the process, conditions, and terms for withdrawal of a participating public agency
from the interlocal entity or the joint or cooperative undertaking;

(g) (1) whether voting is based upon one vote per member or weighted; and

(i1) if weighted voting is allowed, the basis upon which the vote weight will be
determined; and

(h) any other necessary and proper matters.

(2) Each agreement under Section 11-13-203 or 11-13-205 that creates an interlocal
entity shall require that Utah public agencies that are parties to the agreement have the right to
appoint or select members of the interlocal entity's governing board with a majority of the
voting power.

Section 4. Section 11-13-207 is amended to read:

11-13-207. Additional requirements for agreement not establishing interlocal
entity.

(1) If an agreement under Section 11-13-202 or 11-13-227 does not establish an
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interlocal entity to conduct the joint or cooperative undertaking, the agreement shall, in
addition to the items specified in Section 11-13-206, provide for:

(a) the joint or cooperative undertaking to be administered by:

(1) an administrator; or

(i1) a joint board with representation from the public agencies that are parties to the
agreement;

(b) the manner of acquiring, holding, and disposing of real and personal property used
in the joint or cooperative undertaking;

(c) the functions to be performed by the joint or cooperative undertaking; and

(d) the powers of the joint administrator.

(2) The creation, operation, governance, and fiscal procedures of a joint or cooperative
undertaking are governed by this chapter.

Section 5. Section 11-13-227 is enacted to read:

11-13-227. Transportation reinvestment zones.

(1) Subiject to the provisions of this part, any two or more public agencies may enter

into an agreement with one another to create a transportation reinvestment zone as described in

this section.

(2) To create a transportation reinvestment zone, two or more public agencies, at least

one of which has land use authority over the transportation reinvestment zone area, shall:

(a) define the transportation infrastructure need and proposed improvement;

(b)_define the boundaries of the zone;

(c) establish terms for sharing sales tax revenue among the members of the agreement;:

(d) establish a base year to calculate the increase of property tax revenue within the

(e) establish terms for sharing any increase in property tax revenue within the zone:

(f) before an agreement is approved as required in Section 11-13-202.5. hold a public

hearing regarding the details of the proposed transportation reinvestment zone.

(3) Any agreement to establish a transportation reinvestment zone is subject to the

requirements of Sections 11-13-202, 11-13-202.5. 11-13-206. and 11-13-207.

(4) (a) Each public agency that is party to an agreement under this section shall
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annually publish a report including a statement of the increased tax revenue and the

expenditures made in accordance with the agreement.

(b) Each public agency that is party to an agreement under this section shall transmit a

copy of the report described in Subsection (4)(a) to the state auditor.

(5) If any surplus revenue remains in a tax revenue account created as part of'a

transportation reinvestment zone agreement, the parties may use the surplus for other purposes

as determined by agreement of the parties.
Section 6. Section 17B-1-301 is amended to read:

17B-1-301. Board of trustees duties and powers.

(1) (a) Each local district shall be governed by a board of trustees which shall manage
and conduct the business and affairs of the district and shall determine all questions of district
policy.

(b) All powers of a local district are exercised through the board of trustees.

(2) The board of trustees may:

(a) fix the location of the local district's principal place of business and the location of
all offices and departments, if any;

(b) fix the times of meetings of the board of trustees;

(c) select and use an official district seal;

(d) subject to Subsections (3) and (4), employ employees and agents, or delegate to
district officers power to employ employees and agents, for the operation of the local district
and its properties and prescribe or delegate to district officers the power to prescribe the duties,
compensation, and terms and conditions of employment of those employees and agents;

(e) require district officers and employees charged with the handling of district funds to
provide surety bonds in an amount set by the board or provide a blanket surety bond to cover
officers and employees;

(f) contract for or employ professionals to perform work or services for the local
district that cannot satisfactorily be performed by the officers or employees of the district;

(g) through counsel, prosecute on behalf of or defend the local district in all court
actions or other proceedings in which the district is a party or is otherwise involved,

(h) adopt bylaws for the orderly functioning of the board,

(1) adopt and enforce rules and regulations for the orderly operation of the local district
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or for carrying out the district's purposes;

(j) prescribe a system of civil service for district employees;

(k) on behalf of the local district, enter into contracts that the board considers to be for
the benefit of the district;

(1) acquire, construct or cause to be constructed, operate, occupy, control, and use
buildings, works, or other facilities for carrying out the purposes of the local district;

(m) on behalf of the local district, acquire, use, hold, manage, occupy, and possess
property necessary to carry out the purposes of the district, dispose of property when the board
considers it appropriate, and institute and maintain in the name of the district any action or
proceeding to enforce, maintain, protect, or preserve rights or privileges associated with district
property;

(n) delegate to a district officer the exercise of a district duty; and

(o) exercise all powers and perform all functions in the operation of the local district
and its properties as are ordinarily exercised by the governing body of a political subdivision of
the state and as are necessary to accomplish the purposes of the district.

(3) (a) As used in this Subsection (3), "interim vacancy period" means:

(1) if any member of the local district board is elected, the period of time that:

(A) begins on the day on which an election is held to elect a local district board
member; and

(B) ends on the day on which the local district board member-elect begins the
member's term; or

(i1) if any member of the local district board is appointed, the period of time that:

(A) begins on the day on which an appointing authority posts a notice of vacancy in
accordance with Section 17B-1-304; and

(B) ends on the day on which the person who is appointed by the local district board to
fill the vacancy begins the person's term.

(b) (1) The local district may not hire during an interim vacancy period a manager, a

chief executive officer, a chief administrative officer, an executive director, or a similar

position to perform executive and administrative duties or functions.
(i1) Notwithstanding Subsection (3)(b)(i):

(A) the local district may hire an interim manager, a chief executive officer, a chief
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administrative officer, an executive director, or a similar position during an interim vacancy

period; and

(B) the interim manager's, chief executive officer's, chief administrative officer's, or
similar position's employment shall terminate once a new manager, chief executive officer,
chief administrative officer, or similar position is hired by the new local district board after the
interim vacancy period has ended.

(c) Subsection (3)(b) does not apply if:

(1) all the elected local district board members who held office on the day of the
election for the local district board members, whose term of office was vacant for the election
are re-elected to the local district board; and

(i1) all the appointed local district board members who were appointed whose term of
appointment was expiring are re-appointed to the local district board.

(4) A local district board that hires an interim manager, a chief executive officer, a

chief administrative officer, an executive director, or a similar position in accordance with this

section may not, on or after May 10, 2011, enter into an employment contract that contains an

automatic renewal provision with the interim manager, chief executive officer, chief

administrative officer, executive director, or similar position.

Section 7. Section 17B-1-702 is amended to read:

17B-1-702. Local districts to submit budgets.

(1) (a) Except as provided in Subsection (1)(b), within 30 days after it is approved by
the board, and at least 30 days before the board adopts a final budget, the board of each local
district with an annual budget of $50,000 or more shall send a copy of its tentative budget and
notice of the time and place for its budget hearing to:

(1) each of its constituent entities that has in writing requested a copy; and

(i1) to each of its customer agencies that has in writing requested a copy.

(b) Within 30 days after it is approved by the board, and at least 30 days before the
board adopts a final budget, the board of trustees of a large public transit district [servinga
popttationrof-more-than260;660-people] as defined in Section 17B-2a-802 shall send a copy of

its tentative budget and notice of the time and place for its budget hearing to:

(1) each of its constituent entities;

(i1) each of its customer agencies that has in writing requested a copy;
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(ii1) the governor; and

(iv) the Legislature.

(c) The local district shall include with the tentative budget a signature sheet that
includes:

(1) language that the constituent entity or customer agency received the tentative budget
and has no objection to it; and

(i1) a place for the chairperson or other designee of the constituent entity or customer
agency to sign.

(2) Each constituent entity and each customer agency that receives the tentative budget
shall review the tentative budget submitted by the district and either:

(a) sign the signature sheet and return it to the district; or

(b) attend the budget hearing or other meeting scheduled by the district to discuss the
objections to the proposed budget.

(3) (a) If any constituent entity or customer agency that received the tentative budget
has not returned the signature sheet to the local district within 15 calendar days after the
tentative budget was mailed, the local district shall send a written notice of the budget hearing
to each constituent entity or customer agency that did not return a signature sheet and invite
them to attend that hearing.

(b) Ifrequested to do so by any constituent entity or customer agency, the local district
shall schedule a meeting to discuss the budget with the constituent entities and customer
agencies.

(c) At the budget hearing, the local district board shall:

(1) explain its budget and answer any questions about it;

(i1) specifically address any questions or objections raised by the constituent entity,
customer agency, or those attending the meeting; and

(i11) seek to resolve the objections.

(4) Nothing in this part prevents a local district board from approving or implementing
a budget over any or all constituent entity's or customer agency's protests, objections, or failure
to respond.

Section 8. Section 17B-1-703 is amended to read:

17B-1-703. Local districts to submit audit reports.
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(1) (a) Except as provided in Subsection (1)(b), within 30 days after it is presented to
the board, the board of each local district with an annual budget of $50,000 or more shall send
a copy of any audit report to:

(1) each of its constituent entities that has in writing requested a copy; and

(i1) each of'its customer agencies that has in writing requested a copy.

(b) Within 30 days after it is presented to the board, the board of a large public transit
i attonof more-thar copte] as defined in Section 17B-2a-802

district

—
b
b

shall send a copy of its annual audit report to:

(1) each of its constituent entities; and

(i1) each of its customer agencies that has in writing requested a copy.

(2) Each constituent entity and each customer agency that received the audit report
shall review the audit report submitted by the district and, if necessary, request a meeting with
the district board to discuss the audit report.

(3) At the meeting, the local district board shall:

(a) answer any questions about the audit report; and

(b) discuss their plans to implement suggestions made by the auditor.

Section 9. Section 17B-2a-802 is amended to read:

17B-2a-802. Definitions.

As used in this part:

(1) "Affordable housing" means housing occupied or reserved for occupancy by
households that meet certain gross household income requirements based on the area median
income for households of the same size.

(a) "Affordable housing" may include housing occupied or reserved for occupancy by
households that meet specific area median income targets or ranges of area median income
targets.

(b) "Affordable housing" does not include housing occupied or reserved for occupancy
by households with gross household incomes that are more than 60% of the area median
income for households of the same size.

(2) "Appointing entity" means the person, county, unincorporated area of a county, or
municipality appointing a member to a public transit district board of trustees.

(3) (a) "Chief executive officer" means a person appointed by the board of trustees of a
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small public transit district to serve as chief executive officer.

(b) "Chief executive officer" shall enjoy all the rights, duties, and responsibilities
defined in Sections 17B-2a-810 and 17B-2a-811 and includes all rights, duties, and
responsibilities assigned to the general manager but prescribed by the board of trustees to be
fulfilled by the chief executive officer.

4) "Council of governments" means a decision-making body in each county composed

of membership including the county governing body and the mayors of each municipality in the

county.
[(H] (5) "Department" means the Department of Transportation created in Section

72-1-201.

(6) "Executive director" means a person appointed by the board of trustees of a large

public transit district to serve as executive director.

[5] (7) (a) "General manager" means a person appointed by the board of trustees of a

small public transit district to serve as general manager.

(b) "General manager" shall enjoy all the rights, duties, and responsibilities defined in

Sections 17B-2a-810 and 17B-2a-811 prescribed by the board of trustees of a small public

transit district.

(8) "Large public transit district”" means a public transit district that provides public

transit to an area that includes:

(a) more than 65% of the population of the state based on the most recent official

census or census estimate of the United States Census Bureau: and

(b) two or more counties.

[t67] (9) (a) "Locally elected public official" means a person who holds an elected
position with a county or municipality.

(b) "Locally elected public official" does not include a person who holds an elected
position if the elected position is not with a county or municipality.

[6H] (10) "Metropolitan planning organization" means the same as that term is defined
in Section 72-1-208.5.

[€8)] (11) "Multicounty district" means a public transit district located in more than one
county.

[(9] (12) "Operator" means a public entity or other person engaged in the
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transportation of passengers for hire.

[(16)] (13) "Public transit" means the transportation of passengers only and their
incidental baggage by means other than:

(a) chartered bus;

(b) sightseeing bus; or

(c) taxi.

(14) "Public transit district" means a local district that provides public transit services.

(15) "Small public transit district" means any public transit district that is not a large

public transit district.

[(HD] (16) "Transit facility" means a transit vehicle, transit station, depot, passenger
loading or unloading zone, parking lot, or other facility:

(a) leased by or operated by or on behalf of a public transit district; and

(b) related to the public transit services provided by the district, including:

(1) railway or other right-of-way;

(i1) railway line; and

(i11) a reasonable area immediately adjacent to a designated stop on a route traveled by
a transit vehicle.

[(HH] (17) "Transit vehicle" means a passenger bus, coach, railcar, van, or other
vehicle operated as public transportation by a public transit district.

[(+2)] (18) "Transit-oriented development" means a mixed use residential or
commercial area that is designed to maximize access to public transit and includes the
development of land owned by a public transit district that serves a county of the first class.

[(13)] (19) "Transit-supportive development" means a mixed use residential or
commercial area that is designed to maximize access to public transit and does not include the
development of land owned by a public transit district.

Section 10. Section 17B-2a-803.1 is enacted to read:

17B-2a-803.1. Authority to name a large public transit district.

(1) The authority to name any large public transit district is vested in the Legislature

and the name shall be codified in this section.

(2) For the large public transit district in existence and with a portion of the district

within a county of the first class as of May 8, 2018. the large public transit district shall be
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called Transit District Utah.

Section 11. Section 17B-2a-804 is amended to read:

17B-2a-804. Additional public transit district powers.

(1) In addition to the powers conferred on a public transit district under Section
17B-1-103, a public transit district may:

(a) provide a public transit system for the transportation of passengers and their
incidental baggage;

(b) notwithstanding Subsection 17B-1-103(2)(g) and subject to Section 17B-2a-817,
levy and collect property taxes only for the purpose of paying:

(1) principal and interest of bonded indebtedness of the public transit district; or

(i1) a final judgment against the public transit district if:

(A) the amount of the judgment exceeds the amount of any collectable insurance or
indemnity policy; and

(B) the district is required by a final court order to levy a tax to pay the judgment;

(c) insure against:

(1) loss of revenues from damage to or destruction of some or all of a public transit
system from any cause;

(i1) public liability;

(ii1) property damage; or

(iv) any other type of event, act, or omission;

(d) acquire, contract for, lease, construct, own, operate, control, or use:

(1) aright-of-way, rail line, monorail, bus line, station, platform, switchyard, terminal,
parking lot, or any other facility necessary or convenient for public transit service; or

(i1) any structure necessary for access by persons and vehicles;

(e) (1) hire, lease, or contract for the supplying or management of a facility, operation,
equipment, service, employee, or management staff of an operator; and

(i1) provide for a sublease or subcontract by the operator upon terms that are in the
public interest;

(f) operate feeder bus lines and other feeder or ridesharing services as necessary;

(g) accept a grant, contribution, or loan, directly through the sale of securities or

equipment trust certificates or otherwise, from the United States, or from a department,
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instrumentality, or agency of the United States;

(h) study and plan transit facilities in accordance with any legislation passed by
Congress;

(1) cooperate with and enter into an agreement with the state or an agency of the state
or otherwise contract to finance to establish transit facilities and equipment or to study or plan
transit facilities;

(j) subject to Subsection 17B-2a-808.1(4%}5), issue bonds as provided in and subject to

Chapter 1, Part 11, Local District Bonds, to carry out the purposes of the district;

(k) from bond proceeds or any other available funds, reimburse the state or an agency
of the state for an advance or contribution from the state or state agency;

() do anything necessary to avail itself of any aid, assistance, or cooperation available
under federal law, including complying with labor standards and making arrangements for
employees required by the United States or a department, instrumentality, or agency of the
United States;

(m) sell or lease property;

(n) except as provided in Subsection (2)(b), assist in or operate transit-oriented or
transit-supportive developments;

(o) establish, finance, participate as a limited partner or member in a development with
limited liabilities in accordance with Subsection (1)(p), construct, improve, maintain, or
operate transit facilities, equipment, and, in accordance with Subsection (3), transit-oriented
developments or transit-supportive developments; and

(p) subject to the restrictions and requirements in Subsections (2) and (3), assist in a
transit-oriented development or a transit-supportive development in connection with project
area development as defined in Section 17C-1-102 by:

(1) investing in a project as a limited partner or a member, with limited liabilities; or

(i1) subordinating an ownership interest in real property owned by the public transit
district.

(2) (a) A public transit district may only assist in the development of areas under
Subsection (1)(p):

(1) in the manner described in Subsection (1)(p)(i) or (ii); and

(i) on no more than eight transit-oriented developments or transit-supportive
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developments selected by the board of trustees.

(b) A public transit district may not invest in a transit-oriented development or
transit-supportive development as a limited partner or other limited liability entity under the
provisions of Subsection (1)(p)(i), unless the partners, developer, or other investor in the entity,
makes an equity contribution equal to no less than 25% of the appraised value of the property
to be contributed by the public transit district.

(c) (1) For transit-oriented development projects, a public transit district shall adopt
transit-oriented development policies and guidelines that include provisions on affordable
housing.

(i1) For transit-supportive development projects, a public transit district shall work with
the metropolitan planning organization and city and county governments where the project is
located to collaboratively seek to create joint plans for the areas within one-half mile of transit
stations, including plans for affordable housing.

(d) A current board member of a public transit district to which the board member is
appointed may not have any interest in the transactions engaged in by the public transit district
pursuant to Subsection (1)(p)(i) or (ii), except as may be required by the board member's
fiduciary duty as a board member.

(3) For any transit-oriented development or transit-supportive development authorized
in this section, the public transit district shall:

(a) perform a cost-benefit analysis of the monetary investment and expenditures of the
development, including effect on:

(1) service and ridership;

(i1) regional plans made by the metropolitan planning agency;

(i11) the local economy;

(iv) the environment and air quality;

(v) affordable housing; and

(vi) integration with other modes of transportation; and

(b) provide evidence to the public of a quantifiable positive return on investment,
including improvements to public transit service.

(4) A public transit district may be funded from any combination of federal, state,

local, or private funds.
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(5) A public transit district may not acquire property by eminent domain.

Section 12. Section 17B-2a-807 is amended to read:

17B-2a-807. Small public transit district board of trustees -- Appointment --
Apportionment -- Qualifications -- Quorum -- Compensation -- Terms.

(D@ [

transit district, the board of trustees shall consist of members appointed by the legislative

bodies of each municipality, county, or unincorporated area within any county on the basis of
one member for each full unit of regularly scheduled passenger routes proposed to be served by
the district in each municipality or unincorporated area within any county in the following
calendar year.

(b) For purposes of determining membership under Subsection (1)(a), the number of
service miles comprising a unit shall be determined jointly by the legislative bodies of the
municipalities or counties comprising the district.

(c) The board of trustees of a public transit district under this [Subseetron{1)] section
may include a member that is a commissioner on the Transportation Commission created in
Section 72-1-301 and appointed as provided in Subsection [(H)] (8), who shall serve as a
nonvoting, ex officio member.

(d) Members appointed under this [Subseetron(1)] section shall be appointed and

added to the board or omitted from the board at the time scheduled routes are changed, or as
municipalities, counties, or unincorporated areas of counties annex to or withdraw from the
district using the same appointment procedures.

(e) For purposes of appointing members under this [Subseetton{1)] section,
municipalities, counties, and unincorporated areas of counties in which regularly scheduled
passenger routes proposed to be served by the district in the following calendar year is less than
a full unit, as defined in Subsection (1)(b), may combine with any other similarly situated

municipality or unincorporated area to form a whole unit and may appoint one member for

each whole unit formed.
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[63] (2) Upon the completion of an annexation to a public transit district under
Chapter 1, Part 4, Annexation, the annexed area shall have a representative on the board of
trustees on the same basis as if the area had been included in the district as originally

organized.

[t67] (3) (a) Vacancies for members shall be filled by the official appointing the

-26 -



SB0136S03 compared with SB0136S01

member creating the vacancy for the unexpired term, unless the official fails to fill the vacancy
within 90 days.

(b) If the appointing official under Subsection (1) does not fill the vacancy within 90
days, the board of trustees of the authority shall fill the vacancy.

[€H] (4) (a) Each voting member may cast one vote on all questions, orders,

resolutions, and ordinances coming before the board of trustees.

(b) A majority of all voting members of the board of trustees are a quorum for the
transaction of business.

(c) The affirmative vote of a majority of all voting members present at any meeting at
which a quorum was initially present shall be necessary and, except as otherwise provided, is
sufficient to carry any order, resolution, ordinance, or proposition before the board of trustees.

[€8)] (5) Each public transit district shall pay to each member per diem and travel
expenses for meetings actually attended, in accordance with Section 11-55-103.

[€9] (6) (a) Members of the initial board of trustees shall convene at the time and place
fixed by the chief executive officer of the entity initiating the proceedings.

(b) The board of trustees shall elect from its voting membership a chair, vice chair, and
secretary.

(c) The members elected under Subsection [(9] (6)(b) shall serve for a period of two
years or until their successors shall be elected and qualified.

(d) On or after January 1, 2011, a locally elected public official is not eligible to serve
as the chair, vice chair, or secretary of the board of trustees.

[(19)] (7) (a) Except as otherwise authorized under [Subsectrons(2)tgand-(1H0)tb)and
Seetronr17B=2a=807-5] Subsection (7)(b), at the time of a member's appointment or during a

member's tenure in office, a member may not hold any employment, except as an independent
contractor or locally elected public official, with a county or municipality within the district.

(b) A member appointed by a county or municipality may hold employment with the
county or municipality if the employment is disclosed in writing and the public transit district
board of trustees ratifies the appointment.

[(tH] (8) The Transportation Commission created in Section 72-1-301[+(a)fora
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wer;| may appoint a

commissioner of the Transportation Commission to serve on the board of trustees of a small

public transit district as a nonvoting, ex officio member[;and].

[(13)] (9) (a) (i) Each member of the board of trustees of a public transit district is

subject to recall at any time by the legislative body of the county or municipality from which
the member is appointed.

(i) Each recall of a board of trustees member shall be made in the same manner as the
original appointment.

(ii1) The legislative body recalling a board of trustees member shall provide written
notice to the member being recalled.

(b) Upon providing written notice to the board of trustees, a member of the board may
resign from the board of trustees.

(c) [ExceptasprovidedimSectronrt7B=2a=807-5;1f] If a board member is recalled or
resigns under this Subsection [(13)] (9), the vacancy shall be filled as provided in Subsection

[t6)] 3).
Section 13. Section 17B-2a-807.1 is enacted to read:

17B-2a-807.1. Large public transit district board of trustees -- Appointment -- --
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Quorum -- Compensation -- Terms.

(1) (a) For a large public transit district, the board of trustees shall consist of three

members appointed as described in Subsection (1)(b).

(b) (1) The governor, with advice and consent of the Senate. shall appoint the members

of the board of trustees, making:
(A) one appointment from the nominees described in Subsection (1)(b)(ii);
(B) one appointment from the nominees described in Subsection (1)(b)(iii); and
(C) one appointment from the nominees described in Subsection (1)(b)(iv).

(i1) The chief executive officer of a county of the first class within a large public transit

district, with approval of the legislative body of the county, shall nominate two or more

individuals to the governor for appointment to the board of trustees.

ii1) (A) Subject to Subsection (1)(b)(ii1)(B), the executive governing individuals or

bodies of a county or counties of the second class, with a population over 500,000, within a

large public transit district, shall nominate two or more individuals to the governor for

appointment to the board of trustees.

B) To select individuals for nomination, the executive governing individuals or bodies

described in Subsection (1)(b)(1ii)(A) shall consult with the executive governing individual or

body of a county of the third or smaller class within the large public transit district.

(iv) (A) Subject to Subsection (1)(b)(iv)(B), the executive governing individuals or

bodies of any county or counties of the second class, with a population of 500,000 or less,

within a large public transit district, shall jointly nominate two or more individuals to the

governor for appointment to the board of trustees.

B) To select individuals for nomination, the executive governing individuals or bodies

described in Subsection (1)(b)(iv)(A) shall consult with the executive governing individual or

body of a county of the third or smaller class within the large public transit district different

from a third or smaller class county consulting with the county or counties described in
Subsection (1)(b)(iii).
(c) Each nominee shall be a qualified executive with technical and administrative

experience and training appropriate for the position.
(d) The board of trustees of a large public transit district shall be full-time employees

of the public transit district.
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(e) The compensation package for the board of trustees shall be determined by the local

advisory board as described in Section 17B-2a-808.2.

(2) (a)_Subject to Subsections (3) and (4), each member of the board of trustees of a

large public transit district shall serve for a term of three years.

(b) A member of the board of trustees may serve an unlimited number of terms.

(3) Each member of the board of trustees of a large public transit district shall serve at

the pleasure of the governor.

(4) The first time the board of trustees is appointed under this section, the governor

shall stagger the initial term of each of the members of the board of trustees as follows:

(a) one member of the board of trustees shall serve an initial term of two years:

(b) one member of the board of trustees shall serve an initial term of three years: and

(c) one member of the board of trustees shall serve an initial term of four years.

(5) The governor shall designate one member of the board of trustees as chair of the

board of trustees.

(6) (a) If a vacancy occurs, the nomination and appointment procedures to replace the

individual shall occur in the same manner described in Subsection (1) for the member creating

the vacancy.

(b) A replacement board member shall serve for the remainder of the unexpired term,
but may serve an unlimited number of terms as provided in Subsection (2)(b).

(c) If the nominating officials under Subsection (1) do not nominate to fill the vacancy

within 60 days. the governor shall appoint an individual to fill the vacancy.

(7) _For any large public transit district in existence as of May 8. 2018:

a) the individuals or bodies providing nominations as described in this section shall

provide the nominations to the governor as described in this section before July 31, 2018;

(b) the governor shall appoint the members of the board of trustees before August 31,

2018; and

(c) the new board shall assume control of the large public transit district on or before
November 1, 2018.

Section 14. Section 17B-2a-808 is amended to read:

17B-2a-808. Small public transit district board of trustees powers and duties --

Adoption of ordinances, resolutions, or orders -- Effective date of ordinances.
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(1) The powers and duties of a board of trustees of a small public transit district stated
in this section are in addition to the powers and duties stated in Section 17B-1-301.

(2) The board of trustees of each small public transit district shall:

(a) appoint and fix the salary of a general manager, a chief executive officer, or both, as
provided in Section 17B-2a-811;

(b) determine the transit facilities that the district should acquire or construct;

(c) supervise and regulate each transit facility that the district owns and operates,
including:

(1) fixing rates, fares, rentals, and charges and any classifications of rates, fares, rentals,
and charges; and

(i) making and enforcing rules, regulations, contracts, practices, and schedules for or
in connection with a transit facility that the district owns or controls;

(d) control the investment of all funds assigned to the district for investment, including
funds:

(1) held as part of a district's retirement system; and

(i1) invested in accordance with the participating employees' designation or direction
pursuant to an employee deferred compensation plan established and operated in compliance
with Section 457 of the Internal Revenue Code;

(e) invest all funds according to the procedures and requirements of Title 51, Chapter
7, State Money Management Act;

(f) if a custodian is appointed under Subsection (3)(d), pay the fees for the custodian's
services from the interest earnings of the investment fund for which the custodian is appointed;
(g) (1) cause an annual audit of all district books and accounts to be made by an

independent certified public accountant;

(i1) as soon as practicable after the close of each fiscal year, submit to the chief
administrative officer and legislative body of each county and municipality with territory
within the district a financial report showing:

(A) the result of district operations during the preceding fiscal year; and

(B) the district's financial status on the final day of the fiscal year; and

(i11) supply copies of the report under Subsection (2)(g)(ii) to the general public upon

request in a quantity that the board considers appropriate;
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(h) report at least annually to the Transportation Commission created in Section

72-1-301 the district's short-term and long-range public transit plans, including the transit

portions of applicable regional transportation plans adopted by a metropolitan planning

organization established under 23 U.S.C. Sec. 134;

(1) direct the internal auditor appointed under Section 17B-2a-810 to conduct audits

that the board of trustees determines to be the most critical to the success of the organization;

and

arc:

(j) hear audit reports for audits conducted in accordance with Subsection (2)(i).
(3) A board of trustees of a public transit district may:

(a) subject to Subsection (5), make and pass ordinances, resolutions, and orders that

(1) not repugnant to the United States Constitution, the Utah Constitution, or the

provisions of this part; and

(i1) necessary for:

(A) the government and management of the affairs of the district;
(B) the execution of district powers; and

(C) carrying into effect the provisions of this part;

(b) provide by resolution, under terms and conditions the board considers fit, for the

payment of demands against the district without prior specific approval by the board, if the

payment is:

(1) for a purpose for which the expenditure has been previously approved by the board;
(i1) in an amount no greater than the amount authorized; and

(ii1) approved by the general manager or other officer or deputy as the board prescribes;
(c) (1) hold public hearings and subpoena witnesses; and

(i1) appoint district officers to conduct a hearing and require the officers to make

findings and conclusions and report them to the board; and

(d) appoint a custodian for the funds and securities under its control, subject to

Subsection (2)(f).

(4) A member of the board of trustees of a public transit district or a hearing officer

designated by the board may administer oaths and affirmations in a district investigation or

proceeding.
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(5) (a) The vote of the board of trustees on each ordinance shall be by roll call vote
with each affirmative and negative vote recorded.

(b) (i) Subject to Subsection (5)(b)(ii), the board of trustees may adopt a resolution or
order by voice vote.

(i) The vote of the board of trustees on a resolution or order shall be by roll call vote if
a member of the board so demands.

(c) (1) Except as provided in Subsection (5)(c)(ii), the board of trustees of a public
transit district may not adopt an ordinance unless it is:

(A) introduced at least a day before the board of trustees adopts it; or

(B) mailed by registered mail, postage prepaid, to each member of the board of trustees
at least five days before the day upon which the ordinance is presented for adoption.

(i1) Subsection (5)(c)(i) does not apply if the ordinance is adopted by a unanimous vote
of all board members present at a meeting at which at least 3/4 of all board members are
present.

(d) Each ordinance adopted by a public transit district's board of trustees shall take
effect upon adoption, unless the ordinance provides otherwise.

Section 15. Section 17B-2a-808.1 is enacted to read:

17B-2a-808.1. Large public transit district board of trustees powers and duties --
Adoption of ordinances, resolutions, or orders -- Effective date of ordinances.

(1) The powers and duties of a board of trustees of a large public transit district stated

in this section are in addition to the powers and duties stated in Section 17B-1-301.

(2) The board of trustees of each large public transit district shall:

(a) hold public meetings and receive public comment;

(b) ensure that the policies, procedures, and management practices established by the

public transit district meet state and federal regulatory requirements and federal grantee

eligibility:

(c) _create and approve an annual budget, including the issuance of bonds and other

financial instruments, after consultation with the local advisory board;

(d) approve any interlocal agreement with a local jurisdiction;

(e) in consultation with the local advisory board, approve contracts and overall

property acquisition