HB3001S02 compared with HB3001

{deteted-text} shows text that was in HB3001 but was deleted in HB3001S02.
Inserted text shows text that was not in HB3001 but was inserted into HB3001S02.

DISCLAIMER: This document is provided to assist you in your comparison of the two
bills. Sometimes this automated comparison will NOT be completely accurate.
Therefore, you need to read the actual bills. This automatically generated document
could contain inaccuracies caused by: limitations of the compare program; bad input

data; or other causes.

{oTAHFRepresentative Michael S. Kennedy proposes the following substitute bill:

MEDICAL CANNABIS ACT
2018 THIRD SPECIAL SESSION
STATE OF UTAH

Chief Sponsor: Gregory H. Hughes

Senate Sponsor: Evan J. Vickers

LONG TITLE
General Description:

This bill

patrentuseoffrepeals and reenacts the medical cannabis_provisions that voters enacted

in the 2018 election under Proposition 2 with a future effective date.

Highlighted Provisions:
This bill:
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» makes technical{and-conforming} changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
This bill provides revisor instructions.
Utah Code Sections Affected:
AMENDS:
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17-27a-104, as amended by Statewide Initiative -- Proposition 2, Nov. 6, 2018

#16-9
a-10
4, as
amen
ded
by
State
wide
Initia
tive
Prop
ositi
on2,

Nov.

-20 -



HB3001S02 compared with HB3001

221 -

30-3-
10,
as
amen
ded
by
State
wide
Initia
tive
Prop
ositi
on2,

Nov.

3
S

k.
oo
w2

:




HB3001S02 compared with HB3001

78A-6-508 (Superseded 07/01/19), as last amended by Laws of Utah 126+72014,
Chapter {446+409
{41=6a=517}78A-6-508 (Effective 07/01/19), as last amended by Laws of Utah 2018,
Chapter 452
ENACTS:
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4-41a-102, Utah Code Annotated 1953
4-41a-103, Utah Code Annotated 1953
4-41a-104. Utah Code Annotated 1953
4-41a-201, Utah Code Annotated 1953
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Utah Code Annotated 1953

4-41a-203,

Utah Code Annotated 1953

4-41a-204,

Utah Code Annotated 1953

4-41a-301,

Utah Code Annotated 1953

4-41a-302,

Utah Code Annotated 1953

4-41a-303,

Utah Code Annotated 1953

4-41a-401,

Utah Code Annotated 1953

4-41a-402,

Utah Code Annotated 1953

4-41a-403,

Utah Code Annotated 1953

4-41a-404,

Utah Code Annotated 1953

4-41a-405,

Utah Code Annotated 1953

4-41a-501,

Utah Code Annotated 1953

4-41a-502,

Utah Code Annotated 1953

4-41a-601,

Utah Code Annotated 1953

4-41a-602,

Utah Code Annotated 1953

4-41a-603,

Utah Code Annotated 1953

4-41a-701,

Utah Code Annotated 1953

4-41a-702,

Utah Code Annotated 1953

4-41a-801,

Utah Code Annotated 1953

4-41a-802,

Utah Code Annotated 1953

{4=41a=105}26-61a-101, Utah Code Annotated 1953

{4=41a=106}26-61a-102, Utah Code Annotated 1953

{4=41a=405}26-61a-103, Utah Code Annotated 1953

{26=36d=101}26-61a-104, Utah Code Annotated 1953
{26=36d=102}26-61a-105, Utah Code Annotated 1953
{26=36d=103}26-61a-106, Utah Code Annotated 1953
{26=36d=261}26-61a-107, Utah Code Annotated 1953
{26=36d=202}26-61a-108, Utah Code Annotated 1953
{26=36d=203}26-61a-109, Utah Code Annotated 1953
{26=36d=204}26-61a-110, Utah Code Annotated 1953
{26=36d=205}26-61a-201, Utah Code Annotated 1953
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{26=36d=206}26-61a-202, Utah Code Annotated 1953
{26=36d=207}26-61a-203, Utah Code Annotated 1953
{26=36d=208}26-61a-204, Utah Code Annotated 1953
{26=61a=108}26-61a-301, Utah Code Annotated 1953
{26=61a=110}26-61a-302, Utah Code Annotated 1953
{26=6ta=112}26-61a-303, Utah Code Annotated 1953
{26=6ta=113}26-61a-304, Utah Code Annotated 1953
{26=6ta=H4526-61a-401, Utah Code Annotated 1953
{26=61a=205}26-61a-402, Utah Code Annotated 1953
26-61a-403, Utah Code Annotated 1953
{26=61a=503}26-61a-501, Utah Code Annotated 1953
26-61a-502, Utah Code Annotated 1953
26-61a-503, Utah Code Annotated 1953
26-61a-504, Utah Code Annotated 1953
26-61a-505, Utah Code Annotated 1953
26-61a-506, Utah Code Annotated 1953

26-61a-601, Utah Code Annotated 1953
26-61a-602, Utah Code Annotated 1953
{26=61a=603}58-37-3.10, Utah Code Annotated 1953

-39.-



HB3001S02 compared with HB3001

- 40 -



HB3001S02 compared with HB3001

1953
58-20b-161;
Ytah
€Code
Ann
otate
d
1953
58-20b-162;
Ytah
€ode
Ann
otate
d
1953
58-20b-261;
Ytah
€Code
Ann
otate
d
1953
58-20b-361;
Ytah
€ode
Ann
otate
d
1953
58-20b-302;
Ytah

-4] -



HB3001S02 compared with HB3001

d
1953
58-20b-303;
Ytah
€Code
Ann
otate
d
1953
58-20b-304;
Ytah
€ode
Ann

-4 -



HB3001S02 compared with HB3001

{58=26b=561}58-37-3.12, Utah Code Annotated 1953
59-12-104.10, Utah Code Annotated 1953

4-41b-101. as enacted by Statewide Initiative -- Proposition 2, Nov. 6., 2018

4-41b-102, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184}

{4=4a=102 (Renumbered from4=41b-102}4-41b-103, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018%)}

{4=4ta=103(Renumbered from4=41b=103}4-41b-104, as enacted by Statewide

Initiative -- Proposition 2. Nov. 6, 2018

4-41b-201, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184}

{4=4a=20(Renumbered from4=41b=2601}4-41b-202, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018%)}

{4=41a=202(Renumbered from4=41b=-302}4-41b-203. as enacted by Statewide

Initiative -- Proposition 2. Nov. 6, 2018

4-41b-204, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184}

{4=41a=203(Renumbered from4=41b=202}4-41b-301, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018%)}

{4=4ta=204(Renumbered from4=41b=-203}4-41b-302. as enacted by Statewide
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Initiative -- Proposition 2. Nov. 6, 2018

4-41b-303, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 201843}

{4=4a=205(Renumbered from4=41b=204}4-41b-401, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018%)}

{4=4ta=301(Renumbered from4=41b=-301}4-41b-402, as enacted by Statewide

Initiative -- Proposition 2. Nov. 6, 2018

4-41b-403, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184}

{4=41a=302 (Renumbered from4=41b=303}4-41b-404, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018%)}

{4=4ta=401(Renumbered from4=41b=401}4-41b-405, as enacted by Statewide

Initiative -- Proposition 2. Nov. 6, 2018

4-41b-501, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184}

{4=4a=402 (Renumbered from4=41tb=402}4-41b-502, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018%)}

{4=4ta=403(Renumbered from4=41b=403}4-41b-601. as enacted by Statewide

Initiative -- Proposition 2. Nov. 6, 2018

4-41b-602, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184}

{4=4a=404(Renumbered from4=4tb=404}4-41b-603, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018%)}

{4=4ta=406(Renumbered from4=41b=405}4-41b-701. as enacted by Statewide

Initiative -- Proposition 2. Nov. 6, 2018

4-41b-702, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184}

{4=4a=50-Renumbered from4=41b=501}4-41b-801, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018%)}

{4=41a=502}4-41b-802, {(Renumbered-from4=41tb=562}as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018
26-60b-101, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 2018}

{4=4ta-601-(Renumbered from4=41b=6601}26-60b-102, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018%)}

{4=41a=602(Renumbered from4=41b=602}26-60b-103. as enacted by Statewide

Initiative -- Proposition 2. Nov. 6, 2018
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26-60b-104, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184+

{4=41a=603(Renumbered from4=41b=603}26-60b-105, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018+

{4=4a=70-(Renumbered from4=41b=7601}26-60b-106. as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018
26-60b-107, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184+

{4=41a=702 (Renumbered from4=41b=702}26-60b-108, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018+

{4=41a=801(Renumbered from4=41b=861}26-60b-109. as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018
26-60b-110, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184+

{4=41a=802 (Renumbered from4=41b=802}26-60b-201, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018+

{26=6ta=101,(Renumbered from26-60b=161}26-60b-202, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018
26-60b-203, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184+

{26=61a=102;-(Renumbered-from26-60b=102}26-60b-204, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018+

{26=61ta=103;(Renumberedfrom26-60b=163}26-60b-301, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018
26-60b-302, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184+

{26=6ta=104;-(Renumbered-from26-60b=105}26-60b-303, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018+

{26=61ta=105;(Renumberedfrom26-60b=166}26-60b-304, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018
26-60b-401, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184+

{26=61a=106;,(Renumbered-from26-60b=107}26-60b-402, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018+

{26=-61ta=107(Renumberedfrom26-60b=168}26-60b-403. as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018

26-60b-501, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 2018+
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{26=61a=109;(Renumbered-from26-60b=109}26-60b-502, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018+

{26=6ta=tHH1,(Renumbered from26-60b=110}26-60b-503. as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018
26-60b-504, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184+

{26=61a=201;-(Renumbered-from26-60b=201}26-60b-505, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018+

{26=61a=202,(Renumberedfrom26-60b=262}26-60b-506. as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018
26-60b-601, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20184+

{26=61a=203;(Renumbered-from26-60b=203}26-60b-602, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 201843}

{26=-61a=204,(Renumbered from26-66b=204}58-37-3.7, as enacted by Statewide
Initiative -- Proposition 2, Nov. 6, 2018

58-37-3.8, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 20182$=6ta=361;
Ren
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58-37-3.9, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 2018
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4-41a-20%;
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26-61a-606;

=

Be it enacted by the Legislature of the state of Utah:

Section 1. Section {4=41= 4-41a-101 is tamended-toread—4=41-102—
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remimbered-and-amended-toread:—enacted to read:
CHAPTER 41a. CANNABIS PRODUCTION ESTABLISHMENTS

Part 1. General Provisions{}

—H=4tb-10H—+ 4-41a-101. Title.
{HtH1—+This chapter is known as "Cannabis Production Establishments."

Section 13}2. Section 4-41a-102{;whichisrenumbered-fromSection4=4tb-t62-1s

is enacted to read:

4-41a-102. Definitions.

As used in this chapter:

(1) "Cannabis" means the same as that term is defined in Section $f+58-37-3.¥9%
26=6ta=162-
8.

(2) "Cannabis cultivation facility" means a person that:

(a) possesses cannabis:

(b) grows or intends to grow cannabis; and

(c) sells or intends to sell cannabis to fa—tcannabis Hproduction establishments$}

tvatt thity} or to{-a} cannabis {f+dispensaries{}+.
, o et

3) "Cannabis cultivation facility agent" means an individual who+:

$Howner, officer, director, board member. £+ employeesft, or volunteer{}} of a cannabis

cultivation facility
{tF(4) "Cannabis dispensary" means the same as that term is defined in Section
126=60b=1621+26-61a-102 {3}

-84 -
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{tH(5) "Cannabis dispensary agent" means the same as that term is defined in Section
126=60b=1621+26-61a-102 {3}

{HH6){3H+ "Cannabis processing facility" means a person that:

(a) acquires or intends to acquire cannabis from a cannabis production establishmentf

(b) possesses cannabis with the intent to manufacture a cannabis product;

(¢) manufactures or intends to manufacture a cannabis product from unprocessed

cannabis i : and

(d) sells or intends to sell a cannabis product to a ¥medicaltcannabis ff+dispensary$}

| Wia AN IWAAWN)

(7) "Cannabis processing facility agent" means an individual who+: is an

$Howner, officer, director, board member,. £+ employeesft, or volunteer{}} of a cannabis

processing facility:

(8) "Cannabis product" means the same as that term is defined in Section
11+58-37-3 {9148,
—H(9FAHT "Cannabis production establishment” means a cannabis cultivation facility,
a cannabis processing facility, or an independent cannabis testing laboratory.{
T

{H(10){38)+ "Cannabis production establishment agent" means a cannabis cultivation

facility agent, a cannabis processing facility agent, or an independent cannabis testing

laboratory agent.+

x

Al "Cannabis production establishment agent registration card" means a

registration card<f}, issued by{tthat} the departmentif+.<Fissuest thatf—a)y} authorizes an

individual to act as a cannabis production establishment agent+3 and designates the

type of cannabis production establishment for which an individual is authorized to act as an

agent.i
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112 "Community location" means a public or private school, a church, a

public library, a public playground, or a public park.+

(13) "Independent cannabis testing laboratory" means a person that:

(a) conducts a chemical or other analysis of cannabis or a cannabis product; or

(b) acquires, possesses, and transports cannabis or a cannabis product with the intent to

conduct a chemical or other analysis of the cannabis or cannabis product.{
T

(14) "Independent cannabis testing laboratory agent" means an individual who{+—tay+
1s an fFowner, officer, director, board member.s1 employeef?. or volunteer{}+ of an
independent cannabis testing laboratory{f-tand——tb)-holdsavatid-cannabis production

bl ) ) L L

(15) "Inventory control system" means $f+the{tat system described in Section

26=6ta=162—19+4-41a-103.

(16) "Medical cannabis card" means the same as that term is defined

in Section 26-61a-102.

{+(17) "Medical Cannabis Restricted Account" means the account created in Section
126=60b=169}+26-612-109.{3}
(326+18) "{Medtcat-cannabis-treatment{Physician" means the same as that term is

N n 1]

defined in Section {26=6ta=162- vicarciar aosage TotnT means tine same as
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termisdefined-inSectton 26=6ta=102———FINHHZAHI26-61a-107.

19) "State electronic verification system" means the system described in Section

—Section4}26-61a-103.

Section 3. Section 4-41a-103{whichisrenumbered-fronmrSeetion4=41b-1631s
renumbered-and-amended-toread—{4=4tb=103}—F is enacted to read:

4-41a-103. Inventory control system.

(1) H-AdFacht cannabis production establishment ff+rand afd—each-medical*

cannabis ff+dispensary{ipharmacyatc

spharmaey} shall

system $f+shall trackimaintained-by theestablishmentorpharmaey——fa)—trackst cannabis

using a unique identifier, in real time, from the point that a cannabis plant is eight inches
tall$.1 and has a root ball$f+.93+ until the cannabis is disposed of or sold, in the form of

unprocessed cannabis or a cannabis product, to an individual with a medical cannabis card{f}.
(3) An inventory control system shall stores—f(b)rmaintains? in real time a

record of the amount of cannabis and cannabis products in the {f}+cannabis production

establishment's or cannabis dispensary's$} possessiontf.

(4) An inventory control system shall include{tofthe-establishmentorpharmacy-

Va
\

yinchudest a video recording system that:

i@t tracks all handling and processing of cannabis or a cannabis product in the
iftcannabis production{i} establishment or {f+cannabis dispensary{jpharmacyt:{5}

C
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(b3t is tamper proof; {f+and
(c) is capable of storingsH—¢t)—storest a video record for fatteast 345 days{f.

(5) An inventory control system installed in a cannabis production establishment or
cannabis dispensary shall maintain<}—and—d)—preservest compatibility with the state

electronic verification system.
described-imSection26-61a—t03-

6 A cannabis production establishment {f+o i cannabis
{trdispensary{jpharmacyand-the-state-central-fitmedieal-cannmabis pharmacyt shall allow
the department or the Department of Health access to the cannabis production establishment's
{fror{j:medteat} cannabis {f+dispensary's{ipharmacy's-orstate-centrat-fittmedieal-cannabts
pharmaey'st inventory control system {f+during an inspection{}atanytime:

¥,

(DT The department may establish compatibility standards for an inventory

control system by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.{

Section t514. Section 4-41a-104 is enacted to read:
4-41a-104.{OQualified Production Enterprise Fund=—-Creation—Revenue




HB3001S02 compared with HB3001

61 Preemption.

This chapter preempts any ordinance or rule enacted by a political subdivision of the

state regarding a cannabis production establishment.

Section 5. Section {4=4ta=t85}+4-41a-201 is enacted to read:

and-amended-toread:—FPart 2. Cannabis Production Establishment

—H=4b=20H—F 4-41a-201. Cannabis production establishment -- License.

(1) A person may not operate a cannabis production establishment without a license

-89 -
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Hissued bythatt the departmentiisstest under this chapter.£
T

(2)itay}+ Subject to Subsections (6) {fand}(F—+and ({8+7){=} and to Section
H4=Hb-20414=4a=205+4-41a-204, the department shall. f3+within 90 days after receiving a

complete application

1ssue a license to operate a cannabis production establishment to ffaperson-whotanapphcant

a person who submits to the department:

{tH@){HHt a proposed name and address i i ) )
4=ta=406(Dtayrortb)t where the ffpersonttappticantt will operate the cannabis production

establishment that is not within 3600 feet of a community location or within

300436001 feet of an area zoned ffrexclusivelyHprimarityt for residential use, as

measured from the nearest entrance to the cannabis production establishment by following the
shortest route of ordinary pedestrian travel to the property boundary of the community location
or residential areat—unlesstherelevantcountyormunteipatity recommendsywritine

! et ity-tocat iyt

(b) the name and address of any individual who has{-———Aj+ a financial or voting

interest of Htwo percentf12%+ or greater in the proposed cannabis production

establishmentf:+ or fF+who has$H—B)+ the power to direct or cause the management or

control of a proposed {ftmedical{}}+ cannabis production establishment;

{(c){tfiih} an operating plan thatf+——A)+ complies with Section
iHE=41b-203}+4-41a-203 and that{j4=41+a=264—B)+ includes operating procedures
{tHto{tthatt comply with {f}the requirements of{}} this chapter and {f}with{1} any {f}laws
adopted by{iHaw+ the municipality or county {f}that are{}in-whichthepersonistocated
adopts-thattst consistent with Section {f4=4tb=4651-4=Ha=406}+4-41a-405:{and}

(F€+d) {thedepartmentapprovess—{tdijtivi—{ifinancial statements demonstrating

possesses a minimum ofifevidencethatthe-appti

issuestanamountofatteast———A){+ $500,000 in liquid assets available{}-5256.666+
for each cannabis cultivation facility for which the f3personitapphcantt appliest+ or ff+a

minimum of $100.000 in liquid assets available for each cannabis
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processing facility or independent cannabis testing laboratory for which the ff+persont}
appheant} applies:
{tFH(e) if the municipality or county where the proposed cannabis production

establishment would be located has enacted zoning restrictions, a sworn statement certifying

that the proposed cannabis production establishment is in compliance with the restrictions: £+

()i} if the municipality or county where the proposed cannabis production

establishment would be located requires a local {fandusetpermit {f+or license{}. a copy of

the{-apptteant's-approvedt application for the local {Janduse—tpermit {f}or license{}}; and
HH(@)iHtvtt an application fee {ftestablished by{tnanmamountthat-subjectto

Subsectron4=Ha=104(5)+ the department{-sets} in accordance with Section 63J-1-5044f+, that

1s necessary to cover the department's cost to implement this chapter{i+.£

x

(3) If the department {f+determines that a cannabis production establishment is
eligiblefFapprovesanapptieationt for a license under this sectiontf+.+—fa)theapplcant
shattpayt the department f+shall charge the cannabis establishment{i+ an initial license fee in

Hthatsubrectto-Subsectron4=41a=104(5)+ the departments{-—sets?

in accordance with Section 63J-1-5044F—and—tb)the-department shaltnotify-the

an amount Hf+determined by

(4) Except as provided in Subsection {{H(5){3tHtb)t. the department shall require a

separate license for each type of cannabis production establishment and each location of a

cannabis production establishment.$

x

(5t The department may issue a cannabis cultivation facility license and a

cannabis processing facility license to a person to operate at the same physical location or at

separate physical locations.¥

(6) The department may not issue a license to operate an independent cannabis testing

laboratory to a person{-whot:{:}
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a that{3+ holds a license or has an ownership interest in a i cannabis

+HdispensaryHipharmaey?, a cannabis processing facility, or a cannabis cultivation facility

in the state{;
b that<3+ has an owner, officer, director, or employee whose f+immediate
family member holds a license or has an ownership interest in a i cannabis

$Hdispensaryipharmacy?, a cannabis processing facility, or a cannabis cultivation facility; or

c who roposes to operate the independent cannabis testing laboratory at the
same physical location as a fmedical}tcannabis {dispensaryiipharmacyt, a cannabis

processing facility, or a cannabis cultivation facility.{
T

(7)_The department may not issue a license to operate a cannabis production

establishment to an applicant if any individual sf+who has a financial or voting interest of two

percent or greater in the applicant or who has the power to direct or cause the management or

control of the applicant{}-deseribedin-Subsectton{2}tbititrt:{F
(a) has been convicted +f3of an offense that is a felony<H under fFeither{}} state or

federal law{fortof—(t—afelony-or—— (i —after theeffective date of thisbitl-a

(b) is less than 21 vears of age.

(8) The department may revoke a license under this part{+—taj)— if the cannabis
production establishment {f+is{}doest not {fFroperating{}-begincannabisproduction
operatrons} within one year {f+of the issuance of{jafter-the-dayon-which-the-department
ssttest the initial license
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(9) The department shall deposit the proceeds of a fee {fFimposed by{jthatthe

departmentimposesundert this section {in{tintot the ff-Medical Cannabis Restricteds3}
Oualifred ProductionEnterpriset Account.£

x

(10t The department shall begin accepting applications under this part {frro

notsubfecttoreview———Secttonr9no later than January 1. 2023.
Section 6. Section 4-41a-202-{;-whichtsrenmumbered-from-Sectron4=41tb=-3621s

is enacted to read:




HB3001S02 compared with HB3001

4-412-203- Renewal.
{HtH1+—+The department shall renew a {f}person's{1} license issued under Section

E=Hb=-2641+4-41a-201 every {f}two years.{}-yeart if, at the time of renewal:

{Htayt+(1) the {fFperson{iireenseet meets the requirements of Section {f4=41+b=2613}
+4-41a-201; {frand{it

HthyH(2) the {f}person{iticensee} pays the department a license renewal fee in an

amount Fdetermined by{]

Hhat—subiectto-Subsectionr4=4a=104(5)* the departmenttsetst in

accordance with Section 63J-1-5044+—and—3)tfthecannabts productionestablishment

VW UpPCUl1 a = Vld

Section t11}7. Section t4=4ta=204}4-41a-203;-whichtsrenumbered-from-Section

y _ e I D _ _ _ _
== S SPAY, U UL Dd dPPIUV

i b=203}- 4=4ta=204} 1

1]

enacted to read:

4-41a-203. Operating plan.

(1) A person applying for a cannabis production {f}facility{}establishmentt licensef
orticenserenewatt shall submit to the department {forthe-department'sreview—}a proposed
ithoperation{joperating} plan that complies with this section and that includes:

(a) a description of the physical characteristics of the proposed facility, including a
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floor plan and an architectural elevation:

(b) a description of the credentials and experience of®

1) each officer, director 0 owner of the proposed cannabis production

establishment: and

(i1) any highly skilled or experienced prospective employee:;
(c) the cannabis production establishment's employee training standards:

(d) a security plan;

(e) a description of the cannabis production establishment's inventory control system,

including a lan to make tptt the inventory control system++

compatible with the state electronic verification system<deseribedinSectton 26=6ta=103+

(f) for a cannabis cultivation facility, the information described in Subsection (2);

(g3t} for a cannabis processing facility, the information described in

Subsection (3); and

{FH(h){3H0+ for an independent cannabis testing laboratory, the information described
in Subsection (4).£

x

2 A cannabis cultivation it facility's operating plan

+ftshall include the cannabis cultivationitinctudesthet facility's intended——F)+

cannabis cultivation practices, including the {f+cannabis cultivation$1} facility's intended

pesticide usetf}.HHand? fertilizer useff*. 1 and—Ffi)—subjecttoSubsection (D)tb)acreage

square footage under cultivation and anticipated cannabis vield.
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3) A cannabis processing facility's operating plan shall include the ff+cannabis

processing$1+ facility's intended cannabis processing practices, including the cannabis

processing facility's intended {f}offered variety of cannabis product, cannabinoid extraction

method, cannabinoid extraction equipment, processing equipment, processing techniques, and

sanitation and food safety procedures.{}-—(aj—offeredvartety of cannabis product—tb)

(4) An independent cannabis testing laboratory's operating plan shall include the

$Hindependent cannabis testing$3+ laboratory's intended¥—a)+ cannabis and cannabis
product testing capability {fFand{}:-—(b)+} cannabis and cannabis product testing
equipment{f-}:and cytesting-methodsstandards,practices—and proceduresfe

bis-amd bi fctst

Section {1248. Section {4=41a=205}4-41a-204-5-whichtsrenumbered-fronrSection

enacted to read:

4-41a-204. Number of licenses -- Cannabis cultivation facilities.

(1) Except as {f+otherwise{}}+ provided in Subsection {f+(2){H2)ayt, the department
may {nottissue {finot{}+ more than {{+15{3+6+ licenses to operate{—=at cannabis cultivation
{fHacilities{}+.

——H(2) {fayr {{+After January 1, 2022, the{}Fhet department may issue {f+additional<}
up-tofivet licenses to operate{—at cannabis cultivation {ffactlitresjfacthty madditionto-the 16

' thed 1 1 facilities if the department determines, £ ‘
with-the Department-of Heatth-andtafter an{anmual-ormorefrequent} analysis of the current
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and anticipated market for {f+medical{}}+ cannabis 3 191 and
{fttmedical{}} cannabis products{mamedtetnal-dosage-forntt, that{—eacht additional
{ftlicenses are needed{jticensetsnecessaryt to provide an adequate supply, quality, or variety
of {ftmedical{}+ cannabis {imramedtetmal-dosage-form—tand {fFmedical{}} cannabis

roducts{+ tet to medical cannabis $f+card holders in Utah

(3) If there are more qualified applicants than {f*there arettthe numberoft available

licenses for cannabis cultivation facilities i the department shall
evaluate the applicants and award T licenses
hand2y} to the applicants that best demonstrate:

(a) experience with establishing and successfully operating a business that involves{+
—1—+ complying with a regulatory environment{f}.{3—(i)+ tracking
inventory{ft+.{1+ and{—11} training, evaluating, and monitoring employees;

(b) an operating plan that will best ensure the safety and security of patrons and the

community;

(c) positive connections to the local community; and

(d) the extent to which the applicant can reduce the cost {topatrents—+of cannabis{ina
medtcinat-dosageformt or cannabis products {f-for patients{i+.

g broimaid Corm

—(4) The department may conduct a face-to-face interview with an applicant for a

license that the department evaluates under Subsection (3).¥

x

Section {13}9. Section 4-41a-301-;-which} is {renumbered-from-Section4=41b=36+1s
renumbered-and-amended}enacted to read:
Part 3. Cannabis Production {Establishments}Establishment Agents
—H=41b30H—F 4-41a-301. Cannabis production establishment agent --

Registration.

(1) An individual may not act as a cannabis production establishment agent unless $the
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i the individual {4+is registered by the department{f} as a cannabis

production establishment agent.£

x

(2) {t+A physician

aaquattfredmedical provider2

(3) An independent cannabis testing laboratory agent may not act as an agent for a
{medieat-Fcannabis {f}Fdispensary{}pharmacy thestatecentral-fil-medtecat-cannabts
pharmaey}, a cannabis processing facility, or a cannabis cultivation facility.{

*

4 The department shall, within 15 business days after {53 receivin

whichthedepartmentrecetvest a complete application from a cannabis production
establishment on behalf of a prospective cannabis production establishment agent, register and

1ssue a cannabis production establishment agent registration card to f+an individual whottthe

(a) provides to the department{+——A)+ the {f+individual's{j-prospective-agent'st
name and address H+and the name and location of a licensed cannabis production

establishment where the H}individualiiprospectiveagentt will act as the cannabis production

establishment's agent: and

(FEthesubmisstonrequired-under-Subsectton tHt+b ) fand—FHb)H)+ pays a

fee to the department in an amount +determined b

4=4ta=104(5)+ the departmentisetst in accordance with Section 63J-1-504+f+, that is

necessary to cover the department's cost to implement this part{}:
—tb)yrFachprospectiveagentt.

(5) The department shall designate. on an individual's cannabis production
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establishment agent registration card:

(a) the name of the cannabis production establishment where the individual is

registered as an agent; and

(b) the type of cannabis production establishment for which the individual is
authorized to act as an agent.

(6) A cannabis production establishment agent shall comply with a certification
standard developed by the department or with a third party certification standard designated by
the department by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(7) The certification standard described in Subsection ({#tat6) shall{+——1)—submit-to
the-department———A+ include training:

(a) in Utah medical cannabis law;
(b) for a cannabis cultivation facility agent, in cannabis cultivation best practices;

(c) for a cannabis processing facility agent, in cannabis processing, food safety, and

sanitation best practices; and

(d) for an independent cannabis testing laboratory agent. in cannabis testing best
practices.

(8) The department may revoke or refuse to issue the cannabis production

establishment agent registration card of an individual who:

(a) violates the requirements of this chapter: or

(b) is convicted of an offense that is a felony under state or federal law.

Section 10. Section 4-41a-302 is enacted to read:

4-41a-302. Cannabis production establishment -- Criminal background checks.

(1) Each applicant shall submit, at the time of application, from each individual who

has a financial or voting interest of two percent or greater in the applicant or who has the power

to direct or cause the management or control of the applicant:

(a) a fingerprint card in a form acceptable to the {PepartmentofPublic-Safety:and-

Generationtdenttfreatton-System's RapBack-Servicerand—tirtdepartment: and
(b) consent to a fingerprint background check by{:—Aj-+} the Utah Bureau of Criminal
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Identificationt+ andf——B)+ the Federal Bureau of Investigation.

tronat-criminatrecordsdatabases—inctuding-the}?2) The department shall request that the

Department of Public Safety complete a Federal Bureau of Investigation fiNext-Generation
t t : tt criminal background check

Section 11. Section 4-41a-303 is enacted to read:

4-41a-303. Cannabis production establishment agent registration card --
Rebuttable presumption.

(1) A cannabis production establishment agent who is registered with the department

under Section 4-41a-301 shall carry the individual's cannabis production establishment agent

registration card with the individual at all times when:

(a) the fmametindividual is on the premises of {theta cannabis production

establishment where the individual is
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fmadett: and

(b) the individual is transporting cannabis, a cannabis product, or a medical cannabis

device between two cannabis production establishments or between a cannabis production

establishment and a cannabis dispensary.
(2) If an individual handling cannabis, a cannabis product, or a medical cannabis

device at a cannabis production establishment, or transporting cannabis, a cannabis product, or

a medical cannabis device, possesses the cannabis. cannabis product. or medical cannabis

device in compliance with Subsection (1):
(a) there is a rebuttable presumption that the individual possesses the cannabis,

cannabis product, or medical cannabis device legally; and

(b) alaw enforcement officer does not have probable cause, based solely on the

individual's possession of the cannabis, cannabis product, or medical cannabis device in

compliance with Subsection (1), to believe that the individual is engaging in illegal activity.

(3) An individual who violates Subsection (1) is:

(a) guilty of an infraction; and
(b) is subject to a $100 fine.

Section 12. Section 4-41a-401 is enacted to read:

Part 4. General Cannabis Production Establishment Operating Requirements
4-41a-401. Cannabis production establishment -- General operating
requirements.

(1) (a) A cannabis production establishment shall operate in accordance with {Fitle

ibed}the operating

plan provided to the department under Section 4-41a-203.

(b) A cannabis production establishment shall notify the department before a change in

the cannabis production establishment's operating plan.

(2) A cannabis production establishment shall operate:

(a) except as provided in Subsection ({6)yfshattmetadetnetadestrammg—fa)-
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5). in a facility that is
accessible only by an individual whoholdsorappliesforatwith a valid cannabis production
establishment agent registration card Jofanmrindividaat-whol—(athe department may

Frissued under Section 4-41a-301; and

(b) at the physical address provided to the department under Section 4-41a-201.

(3) A cannabis production establishment may not employ any person who is younger

than 21 vears of age.

(4) A cannabis production establishment shall conduct a background check into the

criminal history of every person who will become an agent of the cannabis production

establishment and may not employ any person who has been convicted of an offense that is a

(5) A cannabis production establishment may authorize an individual who is not a
cannabis production establishment agent freetstrationcardexptres two-yearsafter-thedayon
whichthe-departmentissuestheecard——(b)A+to access the cannabis production

establishment
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medieinatdosageformtracks and monitors the individual at all times while the individual is

at the cannabis production establishment and maintains a record of the individual's access.

(6) A cannabis production establishment shall operate in a facility that has:

(a) a single. secure public entrance:

(b) a security system with a backup power source that:

(1) detects and records entry into the cannabis production establishment: and

(i1) provides notice of an unauthorized entry to law enforcement when the cannabis

production establishment is closed: and

(c) alock on any area where the cannabis production establishment stores cannabis or a

cannabis

Section 13. Section 4-41a-402 is enacted to read:

4-41a-402. Inspections.

The department may inspect the records and facility of a cannabis production
establishment{-ortransportingt at any time in order to determine if thetecannabis—tat:

cannabis i 1 1 roduction establishment complies with

the requirements of this chapter.

Section 14. Section 4-41a-403 is enacted to read:
4-41a-403. Advertising.
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(1) A cannabis production establishment may not advertise to the general public in any

medium.

(2) Notwithstanding Subsection (1), a cannabis production establishment{;or

transportingt may advertise employment opportunities at the cannabis production facility.

Section 15. Section 4-41a-404 is enacted to read:

4-41a-404. Cannabis, cannabis product, or medical cannabis device
transportation.

(1) Except for an individual with a valid medical cannabis card pursuant to Title 26,

Chapter 61a, Medical Cannabis Act. an individual may not transport cannabis. a cannabis

product, or a medical cannabis devicei:possessesthecannabis:t unless the individual is:

(a) aregistered cannabis production establishment agent: or

(b) aregistered cannabis dispensary agent.

(2) Except for an individual with a valid medical cannabis card pursuant to Title 26.

Chapter 61a, Medical Cannabis Act, an individual transporting cannabis, a cannabis product, or

a medical cannabis device{}incompliance-with-Subsection{1:

i divi shall possess a transportation manifest that:
(a) includes a unique identifier that links the cannabis, cannabis product, or medical

cannabis device

system;

(b) includes origin and destination information for any cannabis, cannabis product, or

medical cannabis device the individual is transporting; and

(c) indicates the departure and arrival times and locations of the individual transporting

the cannabis, cannabis product, or medical cannabis devicetinmecomplance with-Subsection
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accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, requirements for

transporting cannabis, a cannabis product, or a medical cannabis device that are related to

safety for human cannabis or cannabis product consumption.

(fe+4) An individual who {isguitty-ofa-viotationdescribed-in-Subsection3)aytsnot
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complieswithTproduct. or a medical cannabis device with a manifest that does not meet the
requirements offtthischapter:
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Subsectton tHta)yts— )} this section is:
(a) guilty of an infraction; and

{HH(b){Ht subject to a $100 fine.£
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Section 16. Section 4-41a-405 is enacted to read:
4-41a-405.

4=4ta=406F Local control.
(1) {f+A municipality or county may not enact a zoning ordinance that prohibits a

cannabis production establishment from operating in a location within the municipality's or

county's jurisdiction on the sole basis that the cannabis production establishment possesses,
grows, manufactures, or sells cannabis.{}——ta)yHamunteipatity's-orcounty's zontng

(2) A municipality or county may not deny or revoke a {tanduse—permit {ffor

license<}+ to operate a cannabis production facility on the sole basis that the applicant or

cannabis production establishment violates f+afifederabHaw fottregardingthe fnited
StatesHegat statusof cannabis:
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the United States.

Section 17. Section 4-41a-501+{;whteh} is {renumbered-fromSection4=4tb=-56+1s
remumbered-and-amended;enacted to read:
Part 5. Cannabis Cultivation Facility Operating Requirements{};
{— =150 +H—+ 4-41a-501. Cannabis cultivation facility -- Operating
requirements.

(1) A cannabis cultivation facility shall ensure that any cannabis growing at the

cannabis cultivation facility is not visible {f3}at the cannabis

cultivation facility perimeter.£

x

(2) A cannabis cultivation facility shall use a unique identifier that is connected to the

cannabis cultivation facility's inventory control system {f}fo 1 iyt

a) beginning at the time a cannabis plant is 8 1 inches tall and has a root

ball. each cannabis plant:

(b) each unique harvest of cannabis plants:

¢) each batch of cannabis ff+transferred: it to a

cannabis f+dispensary{ipharmacythe statecentral filt medicat cannabts pharmaey?. a
cannabis processing facility, or an independent cannabis testing laboratory; and

d disposal of? excess, contaminated, or deteriorated cannabis
T
Section £22}18. Section 4-41a-502--whtchisrenumbered-from Sectronr4=41b=562-1s
1ered-and-amended-toread: 4=41b=502}—+ is enacted to read:
4-41a-502. Cannabis -- Labeling and {chitd=resistantpackaging——Forany

tpackaging.

(1) Cannabis shall have afHabetthecannabitswithat label that<f+:
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(a)it+ has a unique batch identification number that is connected to the inventory

control system: and¥f+

(b) does not display images., words. or phrases that are intended to appeal to children.

(2) A cannabis cultivation facility shalls+——2)y+ packagetthe} cannabisin a

container that{tst:{+
(a) ffrisft tamper evident:fand+
b 1st1+ not appealing to children or similar to a candy container:

{t}(c) is opaque; and{1+
{tH(d) complies with child-resistant effectiveness standards established by the United
States Consumer Product Safety Commission.{3+
Section £23}19. Section 4-41a-601+-whtch} is {renumbered-from Sectronr4=41b=661
1srenumbered-and-amended}enacted to read:
Part 6. Cannabis Processing Facility Operating Requirements{}

{—=41b-60+H— 4-41a-601. Cannabis processing facility -- Operating

requirements -- General.

{(1){3+ A cannabis processing facility shall ensure that a cannabis product {f}sold

b the cannabis processing facilit complies with the requirements of this part.

{tH(2) If a cannabis processing facility extracts cannabinoids from cannabis using a

hydrocarbon process, the cannabis processing facility shall extract the cannabinoids under a

blast hood and shall use a system to reclaim solvents.{}—=+

Section {24+20. Section 4-41a-602--whichisrenumbered-from Section4=41+b=662-1s

renumbered-and-amended-toread—{4=41b=6021—F is enacted to read:
4-41a-602. Cannabis product -- Labeling and {child=resistant}packaging.

(1) A Forany: cannabis product {thatacannabts processing factlity processesor

t¥shall have a label that:

(a) clearly and unambiguously states that the cannabis product contains cannabis;
1 (b)Y{tmt clearly displays the amount of{-totat-composite} tetrahydrocannabinol

and cannabidiol in the {f}cannabis product{iHabeted-containert: {5}
it (c){3im} has a unique identification number that:
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{HH(){3A)} is connected to the inventory control system; and

) HBY+ identifies the unique cannabis product manufacturing process {f}+by

which+{tthe-cannabtsprocessing-facttity used-to-mantfacture} the cannabis product {f+was

manufactured{:

{HH(d){FHivyt identifies the cannabinoid extraction process that the cannabis

processing facility used to create the cannabis product:
()it does not display {fF+images, words, or phrases{}animage-word, ot
phrase} that {f+are intended to appealitthefacihity knowsorshoutd-knowappeatst to

children; and

D

discloses ingredients

and possible allergens.

(2) A cannabis processing facility shall{1+ package ff+a{ithet cannabis product in a
$medicinat-dosageformimatcontainer that:

()i ) —exceptforablisterpacks} is tamper evident{-and-tampe
t—doesnotappeattochitdren?:
tb 1s not appealing to children or similar to imtct a cand
container;
{tHerHrvi—exceptforabhisterpackstsopaque; tandt—fHd¥)F(c) is opaque: and

(d) complies with child-resistant effectiveness standards {f}established by{j-thatt the
United States Consumer Product Safety Commission{f-}-estabtishes;and—tvi—mctudesa
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Section 25321. Section 4-41a-603+-whichtsrenumbered-from Section4=4+b=6631s

is enacted to read:

4-41a-603. Cannabis product -- Product quality.
(1) A cannabis processing facility may not produce a cannabis product in a physical

form that:

(a) {f*is intended to appeal{}thefacitity knowsorshoutdknow-appeatst to children;
itroritt

b) is designed to mimic or be mistaken for {f+an existin cand

productif+.ifort

that the-facthity knowsorshould-know-appeats tochildren—f+(2) A cannabis processing

facility may not manufacture a cannabis product by applying a cannabis agent only to the

surface of a pre-manufactured food product that is not produced by the cannabis processing

facility {3+

(332} A cannabis product may vary in the cannabis product's labeled

cannabis ot rofile by up to 15% of the indicated amount of a

given cannabinoid, by weight.$

x

{13433+ The department shall adopt{f+.{3+ by rule {f}made{}:} in accordance

with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, human safety standards for
fHFmanufacturetFthe manufacturingt of cannabis products that are consistentf+, to the extent

ossible with les for similar products that do not contain

of} cannabis.{
x
Section {26422. Section 4-41a-701;-whtehy is {renumbered-from-Sectton4=41b=70+
tsrenmumbered-and-amended}enacted to read:
Part 7. Independent Cannabis Testing Laboratories{}

—H=4b-70H—F 4-41a-701. Cannabis and cannabis product testing.
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pharmacy maynotoefferanyf(l) No cannabis or cannabis product {f+may be offered{}+ for
sale {f}at a cannabis dispensary{}} unless{andependentcannabrs-testingtaboratoryhas
tested} a representative sample of the cannabis or cannabis product {f}has been tested by an
independent cannabis testing laboratory{1} to determine:

a1+ the amount of itet tetrahydrocannabinol and cannabidiol in the

cannabis or cannabis product{:and—tit)-the-amount of anyother-cannabinotd-in-the-cannabis

b) that the presence of contaminants, including mold. fungus, pesticides, microbial

contaminants, theavy-metats—}or foreign material, does not exceed an amount that is safe for

human consumption: and

(c) for a cannabis product that is manufactured using a process that involves extraction

using hydrocarbons, that the cannabis product does not contain Hf}+an unhealthy{tat level of a

residual solvent.
et o f o
2 The department may determine, b f f f

ratet rule made in accordance with Title 63G, Chapter 3. Utah Administrative Rulemaking
Act, the

Secttonr27+amount of a substance described in Subsection (1) that is safe for human

consumption.
Section 23. Section 4-41a-702-;-whichtsrenumbered-fronmr-Sectronr4=41b=762-1s
remumbered-and-amended-toread—{4=41b=702}—F is enacted to read:
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4-41a-702. Reporting -- Inspections -- Seizure by the department.

(1) If an independent cannabis testing laboratory determines that the results of a lab test

indicate that a cannabis or cannabis product batch may be unsafe for human {f}consumption,
the independent cannabis testing laboratory shall{j-uset:{+
(a){—the-mdependentcannabtstestingtaboratoryshath—fayi(ty}+ report the results
and the cannabis or cannabis product batch to:
HHO){HHAYT the department; and

{HH(1){3By+ the cannabis production establishment that prepared the cannabis or
cannabis product batch;{and}

{H(b){Hit retain possession of the cannabis or cannabis product batch for {f}one

weekitHtwoweeks? in order to investigate the cause of the defective batch and to make a

determination; and
ey {ftallows{i+ the cannabis production establishment that prepared the

cannabis or cannabis product batch {f}to{}may} appeal the determination described in
Subsection {H(1)(b){3+.

, .. hed '
2) If under Subsection (1)(b the department determines
thtayttmor+following an appeal{-under-SubsectrontHtby}, that a cannabis or cannabis

product prepared by a cannabis production establishment is unsafe for human consumption, the

department may seize, embarg

Section 128+24. Section 4-41a-801-;-which-tsrenumbered-from Section4=4tb=86+1s
renumbered-and-amended-toread—{4=41b=801H—F is enacted to read:

Part 8. Enforcement

4-41a-801. Enforcement -- Fine -- Citation.

(1) £FThe department may. for a violation of this chapter byfHH} a person that is a

-115-



HB3001S02 compared with HB3001

cannabis production establishment or a cannabis production establishment agent{-vtotates-thts
chapter—the-departmentmay}:{+
(a) revoke the person's license or cannabis production establishment agent registration

card;
b refuse i to renew the person's license or cannabis production

establishment agent registration card; or

(c) assess the person an administrative penalty{-thatthe-departmentestablishesbyrtte

(2) The department shall deposit an administrative penalty imposed under this section
1finthe-generat-fundi—+into the General Fund.{-

}.

(3) (a) The department may take an action described in Subsection (3)(b) if the

department concludes. upon ff+inspection ori}+ investigation, that, for a person that is a

cannabis production establishment or a cannabis production establishment agent:

(1) the person has violated the provisions of this chapter. a rule made under this

chapter, or an order issued under this chapter: or

(i1) the person produced cannabis or a cannabis product batch that contains a

substance s+ that poses afstent threat to human health.

x

(b) If the department makes the determination about a person described in Subsection
(3)(a), the department shall:

(1) issue the person a written {admintstrative—}citation;

(i1) attempt to negotiate a stipulated settlement;

(iii) seize, embargo, or destroy the cannabis or cannabis product batch; {frand{}}+
(iv)
—ftivitevyt direct the person to appear before an adjudicative proceeding conducted
under Title 63G, Chapter 4, Administrative Procedures Act.{
*

(4) The department may. for a person subject to an uncontested citation, a stipulated

settlement. or a finding of a violation in an adjudicative proceeding under this section$f+}:
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()32 Horafincamountnotalreadyspectfredintaw? assess the personiwhotsnot
anindividuat} a fine{f+, established in accordance with Section 63J-1-504.53F of up to $5.000
per violation, in accordance with a fine schedule <fFestablished by{tthat-the-department

rule fFmade3t in accordance with Title 63G, Chapter 3, Utah Administrative

Rulemaking Act{f}; or{i-}

{t}+(b) order the person to cease and desist from the action that creates a violation.{3+

(5) The department may not revoke a cannabis production establishment's license
without first Sf+directffdirectinet the cannabis production establishment to appear before an

adjudicative proceeding conducted under Title 63G, Chapter 4, Administrative Procedures
Act.

x

(6) If within 20 calendar days after the day on which a department serves a citation for

a violation of this chapter, the person that is the subject of the citation fails to request a hearing

to contest the citation, the citation becomes the department's final order.$

x

(7)_The department may. for a person who fails to comply with a citation under this

(a) refuse to issue or renew the person's license or cannabis production establishment

agent registration card: or

(b) suspend. revoke. or place on probation the person's license or cannabis production

establishment registration card.£

x

(8) {f+If the department makes a final determination under this section that{3—ay

if+ an individual {f+violated{f—i)—vtotates} a provision of this chapter, the individual
isT—A9+ guilty of an infraction{f-}-and—B)—subjecttoa$t+60-fimeror—(i1)-
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Section {29425. Section 4-41a-802;-whtch-tsrenumbered-from-Section4=41b=862-1s
renumbered-and-amended-toread—{4=41b=8021—F is enacted to read:

4-41a-802. Report.

(1) {fFThe{tAtorbetore-theNovembermtermmeeting-each-year—thet department
shall report {f+annuall to the Health and Human Services Interim Committee on+:
the number of applications and renewal applications {f}received.{}that-the-department
recetves underthis chapters—tby—} the number of each type of cannabis production facility
iftlicensed{tthatthedepartmentticensest in each county{f+.{3:—Fc)y+ the amount of
cannabis rown b licensees the amount of cannabis
{ftrmanufactured{}thattreensees manufacturet into cannabis products {f+by licensees. {1
—tey+ the number of licenses {f}revoked.{}the-departmentrevokesunder-thischapter:}:
and{——+ the expenses incurred and revenues generated {f+from the medical cannabis
program+ij—+.

funder-thischapter:

—(2) The department may not include personally identifying information in the reportf
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Q

OCLtiUll 31 il
Section 26. Section 10-9a-104 is amended to read:
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10-9a-104. Stricter requirements or higher standards.

(1) Except as provided in Subsection (2), a municipality may enact {fF+an ordinance{ta

tanduseregutatron} imposing stricter requirements or higher standards than are required by
this chapter.

(2) A municipality may not impose {t}stricter requirements or higher standards than

are required by:{1
[fa)—Sectionm4=41b=465;]
[tby] (a) Section 10-9a-305;{1} or
[te)].(b) Section 10-9a-514[;and].

federattaw— Section {32}27. Section 17-27a-104 is amended to read:

17-27a-104. Stricter requirements or higher standards.

(1) Except as provided in Subsection (2), a county may enact {f}+an ordinance{tatand
usetregutatrony imposing stricter requirements or higher standards than are required by this
chapter.

(2) A county may not impose {fFstricter requirements or higher standards than are
required by:{tF

[(a)—Section4=41b=465;]

[tb)] (a) Section 17-27a-305;{}} or

[te)](b) Section 17-27a-513[;and].

[tH—Sectton26=606b=506:] i

Section +33}28. Section {26=36d=101}26-612a-101 is enacted to read:
CHAPTER {36d}61a. {HOSPITAEPROVIDERASSESSMENTMEDICAL
CANNABIS ACT}

Part 1. General Provisions{}

26-61a-101. Title.
This chapter is known as fthe'Hospital Provider Assessmentt''Medical Cannabis Act."

Section 134429. Section {26=36d=1021s-enacted-toread:—26=36d=102.Fegistative
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Seetton26=36d=103+26-61a-102 is enacted to read:
26-61a-102. Definitions.

As used in this chapter:
(1) "
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H2HH+58-37-3.8.

(2) "Cannabis cultivation facility" means the same as that term is defined in Section
{H=4tb-16213+4-41a-102.f
3

{t}+(3) "Cannabis dispensary" means a person that:{3}+

{tF(a) acquires or intends to acquire cannabis or a cannabis product from a cannabis

production establishment and acquires or intends to acquire a medical cannabis device: 31+

{tH(b) possesses cannabis, a cannabis product, or a medical cannabis device; and{1}

{t}(c) sells or intends to sell cannabis, a cannabis product, or a medical cannabis

device. {1+

{t}+(4) "Cannabis dispensary agent" means an owner, officer, director, board member,

employee, or volunteer of a cannabis dispensary.{1+

{1+(5) "Cannabis dispensary agent registration card" means a registration card issued

by the department that authorizes an individual to act as a cannabis dispensary agent.

(6435t "Cannabis processing facility" means the same as that term is defined in
Section {{4=#b=1621+4-41a-102.1-

T "Cannabis product" means {f}the same as that term is defined in Section

(8) "Cannabis production establishment agent" means the same as that term is defined

in Section {{4=4b=1621+4-41a-102.1-

.}.

{HH(9){38)}+ "Cannabis production establishment agent registration card" means the
same as that term is defined in Section {{4=41b=1621+4-41a-102 4=
_}_
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{t+(10) "Community location" means a public or private school, a church, a public
library, a public playground, or a public park.{3——9)—"Department"-means-the Department
of Health—

A1) "Designated caregiver" means an individual:

a) whom {f}a patient irdtvi with a medical cannabis

medicalcannabtseuardiant card designates as the patient's caregiver; and
(b) +whot registers with the department under Section 426=66b=20213+26-61a-202+

(12) "Independent cannabis testing laboratory" means the same as that term is defined
in Section {{4=41b=1621+4-41a-102 .-

_}_

(13) "Inventory control system" means the system described in Section f4=4tb=1631

+4-412-103.+

(14) "Medical cannabis card" means an official card issued by the department to an

individual with a qualifying illness. or the individual's designated caregiver under this chapter,

that is connected to the electronic verification system.

(15) "Medical cannabis device" means the same as that term is defined in Section
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[}

deviee: £+58-37-3.8.
(16) "Medical Cannabis Restricted Account”" means the account created in Section
£26=60b=1091+26-61a-109. 28 ""Medicinal dosage form" - means—()—for processed
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accountereatedimcannabis under Section {26=6ta=189}+26-61a-107.
A8 G4+ "Qualifying {ftHillness{ieonditront" means a condition described in
Section {{26=66b=165126-6ta=104
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cannabtscardholderinatocatheatth-department—FEHHINH26-61a-105.

(19) "State electronic verification system" means the system described in Section
1126=60b=1631+26-61a-103 =
_}_

Section {47430. Section 26-61a-103-5-whichisrenumbered-from-Section26=66b=163
s renumbered-and-amended-toread:—{26-60b=1083}—F} _is enacted to read:

26-61a-103. Electronic verification system.

(1) The Department of Agriculture and Food, the ff+Department of Health<}

department}, the Department of Public Safety, and the Department of Technology Services
shall:

(a) enter into a memorandum of understanding in order to determine the function and
operation of {fFan{fthe-state} electronic verification system-{inaccordance-with-Subsectron

(b) coordinate with the Division of Purchasing, under Title 63G, Chapter 6a, Utah

Procurement Code, to develop a request for proposals for a third-party provider to develop and

maintain an{tthestate} electronic verification system in coordination with the Department

of Technology Services; and
(c) select a third-party provider ffdescribedintwhomeets-the requirementscontained
mrtherequest-forproposatstssuedundertdescribed in Subsection (1)(b).f

medical cannabis




HB3001S02 compared with HB3001

mediecalcannabtscard——fh)Hi){fcard:

(b) allow a physician tot}} electronically recommend. during a visit with a patient,

treatment with cannabis fimramedicinaldosagefornrror a cannabis productiinamedicinal

track in real time and $f+to{ archive 3-for no more than 60 days, purchase

historypurchases} offany}t cannabis H}or aitmamedicinal dosage form* cannabis

product H+by a

| HTa Nt !.;! .!! [T GOSagl 1O, O T .';g T

including=——A)* the time and date of ff+theffeacht purchase{f} 1—B)* the quantity

and type of cannabis ff+o cannabis product f i i urchased

medical cannabis §f+card holder

and+{t: €} any cannabis production establishment Sf+and cannabis dispensaryany

associated
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Py

chapterfandf—f1)+ the Department of Agriculture and Food to the extent necessary to
carry out the {functionstDepartment of Health's and{-responsibilittesoft the Department of

griculture and FoodunderFitte 4 Chapter HHbl-4HaCannabis Production{Establishment:]

—H ey fprovidelprovidestunder this chapter and under Title 4, Chapter 41a,

Cannabis Production Establishments:

(e) provide access to state or local law enforcement{-—1y+ during a traffic stop for
the purpose of determining if the individual subject to the traffic stop is ffrcomplying{iin
complrance} with state medical cannabis law{{+.{}:}+ or{—f1)+ after obtaining a warrant;{
amd

()3} {fFcreate{jereates} a record each time a person accesses the database that
identifies the person who {f}+accessed{}aceessest the database and the individual whose
records {f+are accessed; and{jthepersonaceesses-}

HH(gH(9+) be operational no later than March 1, £2626+2023 43+

(3) The {f}Department of Health{j-department} may release de-identified data
{fcollected by{i-that} the system+{-—eottects} for the purpose off=—fay+ conducting medical
research{:} and {f}Hfor{i—b)+ providing the report required by Section {{26=60b=6621
26=6ta=763-
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—Sectron48+26-61a-602.
Section 31. Section 26-61a-104+;whichtsrenumberedfrom-Sectron26=66b=1051s

renumbered-and-amended-toread—{26-60b=1085}—+ _is enacted to read:
26-61a-104.1 Oualifving condition-————() By designating aparticular
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This chapter preempts any ordinance or rule enacted by a political subdivision of the

state regarding a cannabis dispensary or a medical cannabis ftreatmentfortheconditionor

—HtH2yrcard.

Section 32. Section 26-61a-105 is enacted to read:

26-61a-105. Qualifying illness.

(1) For the purposes of this chapter, {each-of-}the following conditions {f}are
considered{}ist a qualifying {fFillness{}conditront:{++

a) HIV acquired immune deficiency syndrome $f+or an autoimmune

disorder{t};

(b) Alzheimer's disease:

(c) amyotrophic lateral sclerosis:
(d) cancerif}.iF—fe)+ cachexiaff}. or a condition manifest by physical wasting. <1
—tf—persistentt nausea{f}, or malnutrition associated with chronic disease{}thattsmot

(e) Crohn's disease{f+.{Jor} ulcerative colitis{f+, or a similar gastrointestinal
disorder{tt:

it epilepsy or {f}a similar condition that causes{3} debilitating seizures:;
i+ iyt multiple sclerosis or {f}a similar condition that causes ersistent and
debilitating muscle spasms;

HH(h){3HD+ post-traumatic stress disorder{f:3that—f1—hasbeendragnosedby=a
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(i) autism;
(1) _a rare condition or disease that{:—tt)—+ affects less than 200,000 {f}persons+}
mdividualst in the United States, as defined in Section 526 of the Federal Food, Drug. and

Cosmetic Act; and

k) chronic or debilitatin ain {+in an individual, if

a physician determines that the individual is at risk of becoming chemicall

dependent on, or overdosing on, opiate-based pain medicationi}econventionalmedications

1 1 toid ) L or
il a physician determines that the individual is allergic to opiates or is otherwise

medically unable to use opiates.{}physteatinterventionsand}
23yt {f+In addition to the conditions described in Subsection (1).{}+ a

condition

mi26=6ta=105ontapproved under Section 26-61a-106. in an individual, f*on a{{:

case-by-case basis{f+, is considered a qualifying illness for the purposes of this chapter{it.+

x

Section {49+33. Section {26=6ta=185}26-61a-106<;whichtsrentumbered-from

is enacted to read:
26-61a-106. Compassionate {use-board}Use Board.
(1){fayt The department shall establish a {f+Compassionate Use Board+{}
compasstonate-use-board} consisting of——ftayHn{five phystetanstsevenquatifred-medicat
 dersthattl e e s

(a) five physicians who are knowledgeable about the medicinal use of cannabis {fatd}-
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feertifredbyHand certified by the appropriate board {eertifres+in ff+rone off}+ the

following specialties: i neurolo ain medicine and pain management

medical oncology. psychiatry, infectious disease. internal medicine, pediatrics, Sand$tort

gastroenterology: and

member{}:

andftwoofl—G—the rematming members - Two of the members of the board first
appointed{t} shall serve Hforatanmittab-for a term of three years and two of the members of

the board first appointed shall serve for a term of four years.+

x

(b) After H+the first members' terms expire, members of the board shall serve for at}

shattbet—f6—each boardmemberist term of four vears and shall be eligible for

reappointment.+

x

(c) H+AnyHA member of the board may serve until a successor is appointed.$

{1}+(d) The director of the Department of Health or the director's designee shall serve as
the chair of the board.{}+
(3) {HFA{jFourmemberseonstituteatr quorum of the {f+Compassionate Use Board

shall consist of three members{}-+.

$compasstonateuse board:
—*+(4) A member of the board may {f+not{}+ receive:—a)+ compensation or
benefits for the member's servicesf+, but may receivest—and b} per diem and travel

expenses in accordance with Section 63A-3-106. Section 63A-3-107, and rules made by the
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Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.%

T
(5) The {-Compassionate Use Board}compasstonateuseboard® shall:

a) review and recommend $f}to the department approval fo

ort an individual who is not otherwise qualified to receive a medical cannabis card to obtain a

medical cannabis card for compassionate use if:

individual offers, in the board's discretion, satisfactory evidence that the individual suffers from
atHoranmtractabte+ condition thatf~——A)+} substantially impairs the individual's quality

of life ff+and is intractableftand—B) hasnotinthequaltfred medical provider's

(i1) the board determines it is in the best interest of the patient to allow the

compassionate use of medical cannabis; it 1 .

(b) meet to receive or review compassionate use petitions {atteast-tquarterly{f+.

unless no petitions are pending, orit+ fand—G)—{tas often as necessary{tt if there are more

petitions than the board can receive or review during the board's regular schedule{;asoftenas
(c) complete a review of each petition and recommend+{-to-the-department}+ approval or

denial of the applicant for qualification for a medical cannabis card within 90 days Hofreceipt}

of receipt; and

(d) report, before November 1 of each vear, to the Health and Human Services Interim

Committee{f+.{3—H+ the number of compassionate use $fFrapprovals{}
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recommendations the board issued during the past year{s+ and{— i)+ the types of

conditions for which the board approved compassionate use.<

x

(6)Y+Hartr The department shall review any compassionate use $f+approved by+ifor

the board {recommends-approvat-under {f+this section{}-Subseetion(5iteyt to
determine {f+Hif- the board properly exercised the board's discretion under this
section.§
*

T iy}+ If the department determines the board properl approved an

individual for compassionate use under this sectionitexercised-the board'sdiscretionin

(8) Any individually identifiable health information contained in a petition

{Hreceived{tthat-the boardordepartmentrecetvest under this section f+shall be{}ist a

protected record in accordance with Title 63G, Chapter 2. Government Records Access and

Management Act.¥

x

0O The {fF-Compassionate Use Board may recommend
boardshaltannualty report the board'sactivityt to the H3+Health and Human Services Interim
Committee:{3}
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{tH(a) a condition to designate as a qualifying illness under Section
26=60b=105+26-61a-105; or{}+

{tF(b) a condition to remove as a qualifying illness under Section {26=60b=165}
—Seetion56+26-61a-105.
Section 34. Section {26=61a=106}26-61a-107{whichtsrenumbered-fronrSection

recommendation—(H—} is enacted to read:

26-612a-107. Physician qualification.
(1) _For the purposes of this chapter, a physician means ant}An?} individual{f}, other

than a veterinarian, who 1 i

—(A)has theauthority to-writeapreseriptton—(B)+ is licensed to prescribe a
controlled substance under Title 58, Chapter 37, Utah Controlled Substances Act{:}, and

fHwhoft—€E)} possesses the authority. in accordance with the individual's scope of
practice, to prescribe ¥a+Schedule II controlled H-substances. T stbstance——v)r

(2) A physician may recommend cannabis if the physician recommends cannabis to no

more than 20% of the physician's patients at any given time.

(3) A physician may recommend cannabis to greater than 20% of the physician's

patients if the physician is certified, by the appropriate American medical board, in one of the

following specialties: anesthesiology, gastroenterology. neurology. oncology. pain and
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palliative care, physiatry. or psychiatry.

(4) A physician may recommend cannabis to an individual under this chapter only in

the course of a physician-patient relationship after the physician has completed a full

assessment of the patient's condition and medical history.

(5) (a) Except as provided in Subsection (5)(b), a physician eligible to recommend

cannabis or a cannabis product under this section may not advertise that the physician

recommends cannabis or a cannabis product.

(b) A physician may advertise via a website that displays only:

(1) a green cross:;

(i1) the location and hours of operation of the physician's office:

(ii1) a qualifying illness that the physician treats: and

(iv) a scientific study regarding cannabis use.

Section 35. Section 26-61a-108 is enacted to read:

26-612a-108. Standard of care -- Medical practitioners not liable -- No private right

of action.

A physician who recommends treatment with cannabis or a cannabis product to an

individual in accordance with this chapter may not, based on the recommendation, be subject to

civil liability, criminal liability, or licensure sanctions under Title 58, Chapter 67, Utah Medical

Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medical Practice Actf—or—(Er=a
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Revenueneutrality.—}26-61a-109. Medical Cannabis Restricted Account -- Creation.
(1) There is created {f+in the General Fund a restricted account{}anenterprisefundt
known as the {f}"Medical Cannabis Restricted Account.{"}"QualtfredPatrentEnterprise
(2) The {ftaccount{jfund} created in this section is funded from:

{tF(a) money deposited into the account by the Department of Agriculture and Food
under Title 4, Chapter {4tb+}41a, Cannabis Production Establishments:{1}

{HH(b){Hayr money {fdeposited{ithe-departmentdepositst into the {f+account by
the department{jfund} under this chapter;

(e appropriations ade 1 to the {f+account by the

Legislaturedfund—and—fdc)ythe mnterestdescribedin-Subsectron3):
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the tegtstature makes to-thefund:: and

(ctd) the interest described in Subsection (3).

(3) Interest earned on the {fundshali-betaccount is deposited into the {fundtaccount.

4)
centralfitt-Money in the account may only be used to fund the state medical cannabis
ipharmacy—Sectton-55¢program., including Title 26, Chapter 61a, Medical Cannabis Act,

and Title 4. Chapter 41a, Cannabis Production Establishments.

Section 37. Section {26=6ta=H1}26-61a-110+whichtsrenumbered-fronrSection

s

enacted to read:

26-612a-110. Nondiscrimination for use of cannabis, a cannabis product, or a
medical {eare-orgovernmentemployment}cannabis device.

(1) For purposes of medical care, including fan+torgan ff+and<tort tissue

transplants, the use of cannabis by a patient who holds a Hmedical cannabis

card{dpattent'suset in accordance with this chapterf-ofcannabts imramedicinal-dosage form

is considered the equivalent of the

authorized use of any other medication used at the discretion of a physiciant¥ and+—bh)+

does not constitute the use of an illicit substance or otherwise disqualify an individual from

needed medical care.¥

x

{1}+(2) No landlord may refuse to lease to and may not otherwise penalize a person
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solely for the person's status as a medical cannabis card holder, unless failing to do so would

cause the landlord to lose a monetary or licensing-related benefit under federal law.{3—2)

amended-toread:—}Part 2. Medical Cannabis Card Registration{=};

{—126=60b=26—+ 26-61a-201. Medical cannabis {patient}card -- {Medical

cannabis-guardian-card-applicationfApplication -- Fees -- {Studies}Database.
(1) 3The Department of Health shall, no later than{}Onorbeforer March 1,

£2626+2023. Hand{the-department shatr within 15 days after Hfanindividuab-the dayon

26=6ta=262+an individual submits an application in +compliancettaccordancet with this
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sectiont+.fHorSectton26=6ta=202—fa)~+ issue a medical cannabis {pattent-card to an
individual Swho complies with this section.{}desertbedinSubsection (D)ta)y—(b)tssuea

(2) An individual is eligible for a medical cannabis {pattent-card if:

Hra A+ the individual is at least {1812 +vearsotdf}or—(Bytheindividuat

1)+18 vears old, the individual is a Utah resident and treatment with medical
cannabis has been recommended by{t; i+ the individual's tet f

rphysician

under Subsection (4); Horit:
(fiv}b) the individual{stgnsanacknowtedgmentstating-thattheindividuatrecetved

i : is the parent or legal guardian of a mino the individual is at least 18

years old, the individual is a Utah resident, and treatment with{j-for-whomthe-minor's

medical cannabis <f+has been recommended by the

matifred medical providerrecommends—a?

minor's physician under Subsection (4 tndtvi ttt i
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(3) An individual who is eligible for a medical cannabis card {f}under{j-described-int

Subsection 2 shall submit an application for a medical cannabis card to the

department {viatt—(1—throught an electronic application connected to the {statetelectronic
verification system+f+.{}: 1+ with the recommendin hysician i i

while in the recommendin hysician's
office{t+ {Fandfthatinctudest—f(tin—with-information-mctuding—(A)the
indivi teant's} and that includes the individual's name, gender. age. and

addressit+.H
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individual or minor shall:

(a) state in the physician's recommendation that the individual suffers from a qualifying

illness, including the type of qualifying illness, and that the individual may benefit from

treatment with cannabis or a cannabis product:; and

(b) before recommending cannabis or a cannabis product, look up the individual in the

controlled substance database created in Section 58-37{-201+—and—{iit)—~considerthe
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federattaw—HOH AT+ the physician or six months.

(6) An individual who has been issued a medical cannabis card<}-A-cardholdert under
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this section +fFFmay:

({1 fshalt carry Haftthecardholder'st valid medical cannabis card with the

patient's nameH: H—rO—Amedicatcanmabts pattentcardholderoraprovistonal patt

b) purchase, possess, and transport, in accordance with this chapte
ying-thecard}, cannabis
product{imamedicinat-dosageformt, or a medical cannabis deviceff+i1+
()}t {fhuse or assist with the use of medical cannabis or medical cannabis

products to treati}TFoaddress} the qualifying {tillness or symptoms associated with the

qualifying illness of the person for whom medical cannabis has been recommended{}conditron

operating-withinthestate}: and
(d) after January 1, £2624+2024, if a licensed cannabis dispensary is not operating
within 100 miles of the medical cannabis card holder's primary residence, grow up to six

cannabis plants for personal medical use within an enclosed and locked space and not within

view from a public place and that is not within 600 feet of a community location or within 300

feet of an area zoned exclusively for residential use, as measured from the nearest entrance to

the space and following the shortest route or ordinary pedestrian travel to the property

boundary of the community location or residential area.{}-acardhotderunder-thtssectrontsnot
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paraphernatta——8+

(7) _The department may establish procedures, by rule in accordance with Title 63G,

Chapter 3. Utah Administrative Rulemaking Act. to implement the medical cannabis card

application and issuance provisions of this section.

(8) (a) A person may submit, to the department, a request to conduct a medical research

study using medical cannabis cardholder data contained in the electronic verification system.

(b) The department shall review a request submitted under Subsection (8)(a) to

determine if the medical research study is valid.

(c) If the department determines that the medical research study is valid under

Subsection (8)(b), the department shall notify a relevant medical cannabis cardholder asking

for the medical cannabis cardholder's participation in the study.

(d) The department may release, for the purposes of a study, information about a

medical cannabis cardholder who consents to participation under Subsection (8)(c).

(e) The department may establish standards for a medical research study's validity, by

rule{=+ made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Actt;
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Section 39. Section 26-61a-202+which-isremumbered-from-Section26-66b-262-1s

renumbered-and-amended-toread—{26-60b=2021—+ is enacted to read:
26-61a-202. Medical cannabis card --- Designated caregiver{—card;} -- Registration

-- Renewal -- Revocation.

H+An individual{tA-—cardholderdesceribedtinrSection : may designate

up to two individuals to serve as fa—tdesignated {f}caregivers{jearegrvert for the
{fFrindividual{j-eardhotdert ifffH:{1+

{t}+(a) the individual has a valid medical cannabis card under Section
26=60b-201+26-61a-201; and{t+

{t}+(b) a physician i i i determines that, due to physical
difficulty or undue hardship. the {ftindividual{j-ecardhotder} needs assistance to obtain {the

medteatcannabis {f}or a cannabis product from a cannabis dispensary{i—.

—(2) An individual fregistered{tthat the-department registerst as a designated

caregiver under this section may:

(a) fmayta carry a valid medical cannabis fearestver—+card ff+with the

designating patient's name and the designated caregiver's name+i+:

(b) fpurchase, possess, and transport.33+ in accordance with this chapter, fmay

forn}, a cannabis productiinamedicinal-dosage formt, or a medical cannabis device on
behalf of the designating {fpati

maytpatient;
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(c) accept reimbursement from the designating {f+patient{}-medtecat-cannabis
cardholdert for direct costs H¥incurred by$1+ the designated caregiversincurst for assisting

with the designatin atient's 'st medicinal use of cannabis; and

HH(d){3teyr {ftafter January 1, £2624+2024 {1} if{neithert a licensed {medteat

S

primary residence, assist the designating patient with growing up to six cannabis plants for

personal medicinal use within an enclosed and locked space and not within view from a public

place and that is not within 600 feet of a community location or within 300 feet of an area

zoned exclusively for residential use, as measured from the nearest entrance to the space and

following the shortest route or ordinary pedestrian travel to the property boundary of the

community location or residential area. i i

(3) The department shallif+.{F——t1+ within {f+30{3+5+ days after{-the-dayon

whieh?} an individual submits an application in compliance with this section, issue a medical

cannabis card to {f}+an individual designated as a caregiver under Subsection (1) and who
complies with this section.$Ftheapphcant iftheapplticant—(A)tsdestenated-asacaregiver

(4) An individual is eligible for a medical cannabis H}card as a designated<}+

caregiver{-eardt if the individual:

(a) 1is at least {f+18432+} years old;

(b) is a Utah resident;

(c) pays{ft+.{i+ to the department{f+.{1+ a fee {ftestablished by{jimranamountthat;
subjectto-Subsectton26=6ta=t09¢5)} the department{-sets} in accordance with Section
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63J-1-504, plus the cost of +a criminal backeround check

26-61a-203; and

{HH(d){tey+ has not been convicted of {fFan{famisdemeanororfetony-drug
distributtont offense that is a felony under either state or federal law, unless {the-mdividuat
comptetesFany{imposedt sentence {frimposed was completed seven{}twot} or more years
{trearlier{}before-the-dayonwhtchthe-individual-submits-the-appheation:

— Aty

(5) An individual who is{1} eligible{-apptteant} for a medical cannabis {earegrver
teard{f} as a designated caregiverit shall{=——aj~+ submit an application for a medical
cannabis {earegtver—card to the department {f}via{ithrought an electronic application
connected to the {statetelectronic verification system+:} and {f+shall include the
individual's{}—{b)—submit-the-foHowing-information-in-the-apphcation-deseribed-in-Subsection

. i i 'st name, gender, age, and address t

whotand the name of the patient that designated the S+individual under Subsection (1).£3
appheant—and:

6) tifabA medical cannabis {guardtan-cardhotder destgnated-thecaregtve

medicalcannabtscaregtvertcard Htissued byftthat} the departmentitssuest under this

section is valid for the lesser of¥: an amount of time {f}+determined by the physician
by the patient, or f6-months-ithatthecardholderdescribedin-Sectton 26=6ta=26+who

of thecardholderdescribedtinSection 26=6ta=20H—expires—(FH—Tf+six months.

(7)_A medical cannabis card is renewable for a designated caregiver if, at the time of

renewal: {1}

{tF(a) the individual with a medical cannabis card described in Subsection (1) renews

the caregiver's designation: and<i+-

{tH(b) thefi—ftay+fa} designated caregiver meets the requirements of Subsection
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{1+(8) A designated caregiver may not charge an individual a fee to act as the
individual's designated caregiver or for services provided.{1}

(938 The {fFDepartment of Health{j-department}t may revoke a {f+designated
caregiver'si}t medical cannabis {earegtver—card if the {fFindividual{jdestgnated

(a) violates this chapter; or

(b) is convicted {}of an offense that is a felony<}: under fft+either{}* state or federal

law{of:

Section 40. Section 26-61a-203;-whtch-tsrenumbered-from-Section26=66b=-2631s
renumbered-and-amended-toread:—26-60b-203}—_is enacted to read:

26-61a-203. Designated caregiver -- {Guardian==}Criminal background check.
(1) $+An individual registered as a designated caregiveriitachappticantfora

caregrvercard} under Section 26-61a-202 shall{-—¢a)+} submit {f}to a criminal background

check in accordance with Subsection (2).

(2) Each designated caregiver shall{}to-the-departmentatthe-time-ofappltcationt:{+}

ittt submit, to the department, {1} a fingerprint card in a form acceptable to

BackServteet: and

(b) consent to a fingerprint background check by:
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the H3+Utah<3+ Bureau of Criminal Identification: and

(i1) the Federal Bureau of Investigation.f

T
H+3 The {f+Department of Public Safet Tt i T
shall{++ {—fay{f+complete a Federal Bureau of Investigation wm i

€hecktcriminal background check for each designated caregive
apphcantsubmtitst under Subsection

Section {62441. Section 26-61a-204-;whichisrenumbered-from -Section26=60b=264
s renmumbered-and-amended-toread:—26-60b=2041—+ is enacted to read:

26-61a-204. Medical cannabis card -- Patient and designated caregiver
requirements -- Rebuttable presumption.

(1) itar}F {f+An individual who has a{}A+} medical cannabis {f}card and{jcardhotdert
who possesses cannabis {inamedremat-dosageform—tor a cannabis product {ftoutside offimn
amedteinat-dosagefornrthatt the {fFindividual's residence{teardhotderpurchased-under-this
chaptert shall:

{Hr(a ot carry{t}, with the individual{}} at all times{f}.{3+ the {f}individual's{}
cardholder'st medical cannabis card;
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{tHb )yt carry, with the cannabis 1 19) or cannabis
productiinamedicinal-dosage-form®, a label that identifies that the cannabis or cannabis

roduct$s was $froriginall sold from a licensed i cannabis
$Hdispensary and<ipharmacyor-the statecentral-filk medicalcannabts pharmacy—and—(B)+
includes an identification number that links the cannabis or cannabis product to the inventory

control system; and

(e ossess not more than {f+four ounces{i: of

unprocessed cannabis£+ ori—B)+ an amount of cannabis product that contains 20 {*or

fewe rams of- itet tetrahydrocannabinol

cannabidiol.
(2) (a) Except as described in Subsection +1+(2)(b), an individual who has{3-2)e)+ a
medical cannabis {cardpattentcardholder oraprovistonat patrentcardhotdert may not

uset et cannabis or a cannabis product ff+in public view+}:
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in public view $+in the event of a medical emergenc

(3) If an individual possesses cannabis{inamedremat-dosageformt} or a cannabis

product in compliance with Subsection (1), or a medical cannabis device that corresponds with

the cannabis or cannabis product:

a) there is a rebuttable presumption that the {f+individual ossesses the
cannabis, cannabis product, or medical cannabis device legally; and

(b) {f+a law enforcement officer does not have{itheretsnot probable cause, based
solely on the {f}individual's{j-eardhotder'st possession of the cannabis, cannabis product, or

medical cannabis device, to believe that the H}individual is engaging in illegal
activity.{
T

(4) (a) If a law enforcement officer stops an individual who possesses cannabistina

oSage TorTy

a cannabis roduct ;{’_Lu_'_u_' ora medical

cannabis device, and the individual represents to the law enforcement officer that the individual

holds a valid medical cannabis card, but the individual does not have the medical cannabis card

in the individual's possession at the time of the stop by the law enforcement officer, the law

enforcement officer shall attempt to access the fstate+electronic verification system to

determine whether the individual holds a valid medical cannabis card.{
T

(b) If the law enforcement officer is able to verify that the individual described in

Subsection (4)(a holds{is} a valid medical cannabis f+card the law

enforcement officer:

(1) may not arrest or take the individual into custody for the sole reason that the
individual is in possession of cannabistimamedicinaldosage formt, a cannabis product{ina
medteinat-dosageforntt, or a medical cannabis device; and

(i1) may not seize the cannabis. cannabis product, or medical cannabis device.¥

{1+(5) An individual who possesses cannabis, a cannabis product, or a medical

cannabis device in violation of Subsection (1)(a) or i b) is guilty of an
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infraction and subject to a $100 fine £}

Section {63}42. Section {26=61a=2085+26-61a-301 is enacted to read:

isrenumbered-and-amended-toread:}Part 3. {Medical} Cannabis
tPharmacy}Dispensary License{:{{26=60b=301-—
26-61a-301.{—Mredicalcannabis pharmaey} Cannabis dispensary -- License -
Eligibility.
(1) A person may not operate as a {medteat-}tcannabis {f}dispensary{jpharmaeyt
without a license {f}issued by{thatt the department {f}issued{}isstres} under this part.{

x

(2)iAtayrr Subject to {fSubsections(5)}-SubsectronstSubsection (4){—and<53} and to
Section {{26=66b=304126-61a=365}26-61a-304, the department shall, {f+within 90 business
days after receiving a complete application{}inaccordance-with-Fitle 63GChapter 6a-Btah
Procurement-Codet, issue a license to operate a fmedteat+cannabis {f+dispensary{ipharmacy

the department:

1t (a){H{—subrectto-Subsectron(2)te)} a proposed name and address where the

Hpersonttapplticantt will operate the fmedteal}cannabis ffFdispensaryt: “pharmacyt+that

is not within 600 feet of a community location or within 300 feet of an area zoned exclusively
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for residential use, as measured from the nearest entrance to the cannabis production

establishment by following the shortest route of ordinary pedestrian travel to the property

boundary of the community location or residential area{}*;
1t (b)Y{Htmt the name and address of {fFany{}ant individual who{—Aj+ has a
financial or voting interest of {3two percent or greater in the proposed

+cannabis Hdispensaryiipharmacy} or fwhof} B) has the power to direct or

cause the management or control of a proposed cannabis production establishment:;
()t {fHinancial statements demonstrating that the person possesses a

minimum of $250.000 in liquid assets availabledevidencethattheapph

sstestranamountofatteast-$125:666+ for each application {f}+submitted{}that-the-applicant
submitst to the department;

{HH(d){3vyt an operating plan that{+—A)+} complies with Section
H26=60b=363126-6ta=364:}+26-61a-303 and {f+that{3——B)+ includes operating
procedures to comply with the operating requirements for a {medteal-}+cannabis
{ftrdispensary{jpharmaey} described in this chapter and with{f+ any laws adopted by the
municipality{}arelevantmunteipat}t or county {taw—+that {frare{}ist consistent with Section
{126=60b=566126=6ta=507+26-61a-506:{:F

{tFH(e) if the municipality or county where the proposed cannabis production
establishment would be located has enacted zoning restrictions, a sworn statement certifying
that the proposed cannabis dispensary is in compliance with the restrictions:{}}+

()3} if the municipality or county where the proposed {medteat-}cannabis
{thrdispensary{ipharmaeyt would be located requires a local {tand-use+permit {f}or
license{1t}. a copy of the{person's-approved} application for the local {fanduse+permit {f+or
license{1+; and

1 (g)y{tvnt an application fee {f+established by{imamamountthatsubtectto
Subsectron26=6ta=1695)-} the department{-sets} in accordance with Section 63J-1-504

Va
\

ANSANE\
J\1) /A

$Htthat is necessary to cover the department's cost to implement this part:$3: c
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(3)_If the department determines that {f+a cannabis dispensary{}anappleantt is

eligible for a license under this section, the department shallf~——a)+ charge the

cannabis dispensa 1 an initial license fee in an amount {}determined b

thatsubiectto-Subsectton 26=6ta=109(5)+ the department{setst in accordance with Section
63J-1-504+FF—=and b otify-the Pepartmentof PublicSafetyo e-Heenseapprovat-and

(4) The department may not issue a license to operate a {medteal-cannabis

dispensa to an applicant if {fFan individual Sf+who has a financial or

voter interest of two percent or greater in the cannabis dispensary applicant or who has power

to direct or cause the management or control of the applicant{}-desertbed-n-Subsectron
e thesters et

(a) has been convicted +f3of an offense that is a felony<H under feither{}} state or
federal law{fortof—(t—afelony-or—— (i —after theeffective date of thisbill-a

this-Subsectton(5)—+6+: or

(b) is less than 21 years of age.

(5) The department may revoke a license under this part if{+———a)+} the{-medtcatt
cannabis {f}+dispensary is not operating{jpharmacy-doesnotbegimoperatronst within one year
{thof the issuance offfafterthe-dayonwhich-thedepartmenttsstrest the initial license{fF+-
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(6) The department shall deposit the proceeds of a fee imposed by this section in the
it+rMedical Cannabis Restricted{1QuatifredPatrentEnterpriset Account.+
¥

(38+7) The department shall begin accepting applications under this part {fnotater
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and-amended-toread—126=60b=302}—26=61a=303+} is enacted to read:

26-61a-302. Renewal.

(1) {f+Except as provided in Subsection (3+2), the{}-Fhe} department shall renew a
itiperson's{}} license under this part every {f}Htwo years{}-veart if, at the time of renewal:

(a) the {ftperson{iiteensee} meets the requirements of Section {f26=66b=36+}
+26-61a-301: and

(b) the {f+person{iticensee} pays the department a license renewal fee in an amount

Fthatsubrectto-Subsection 26=61a=109(5)+ the department{-setst} in

Hdetermined by

accordance with Section 63J-1-504.%
T

2) (a) Ifalicensed i cannabis {f}dispensa abandons the
{medteal-Fcannabis {f}dispensary's{jpharmacy's} license, the department shall publish notice
of an available license{~—1)+ in a newspaper of general circulation for the geographic area
in which the {medteal—cannabis {f+dispensary{ipharmaey} license is available{:} or{—ti+
on the Utah Public Notice Website established in Section 63F-1-701.%

(b) The department may establish criteria,{—in-cottaboration-with-the Divistonof

1andProfesstona censtneand-the Boardo armacyand? in accordance with

Title 63G, Chapter 3, Utah Administrative Rulemaking Act, {f+for what actions by a{}te
rdenttfy-the medicalt cannabis ff+dispensary{ipharmacyactionsthatt constitute abandonment

ofa i cannabis <+dispensa license.

x
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Section $67444. Section {26=61a=304126-61a-303-which-ts renumbered-from

is enacted to read:

26-61a-303. Operating plan.
{HH1—+A person applying for a {medteat-}Fcannabis {f}+dispensary{}{pharmaey} license
shall submit to the department a proposed operation plan for the {medieat-Fcannabis

$HdispensaryHipharmacy} that complies with this section and that includes:

{ttayt+(1) a description of the physical characteristics of the proposed facility,

including a floor plan and an architectural elevation;

{HtH)1+(2) a description of the credentials and experience of:

{ttHt+(a) each officer, director, or owner of the proposed {medteal-}cannabis
{thrdispensary{ipharmaeyt; and

{ttmt+(b) any highly skilled or experienced prospective employee:

{tet+(3) the i cannabis {f+dispensary's 'st employee trainin

standards;

{ttHt+(4) a security plan; {fFrand{1}

{fte)H+(5) a description of the {medteal—+cannabis {f+dispensary's{ipharmaey'st
inventory control system, including a plan to make the inventory control system compatible

with the fstatetelectronic verification system+if-}and—f(6)~storage protocols-bothshort=

is enacted to read:

26-61a-304. Maximum number of licenses.

(1) ftay+ {{H+The{tExceptasprovidedim-Subsectron(Htb)thet department may not
issue more than {f}the greater of, in each county in the state:{}sevenrmedical-cannabts
pharmacytreenses-}

{tF(a) one cannabis dispensary license; or{}+

{t}+(b) an amount of cannabis dispensary licenses equal to the number of residents in

the county divided by 150,000, rounded up to the nearest greater whole number{H+——b)
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(2) If there are more qualified applicants than there are available licenses for fmedical

+cannabis {f}dispensaries{}pharmaetest, the department shall{=—ay+} evaluate {f}the

applicants{{eachappleantt and award the license to the applicant that best demonstrates:
i@t experience with establishing and successfully operating a business that

involves complying with a regulatory environment, tracking inventory, and training, evaluating,

and monitoring employees:

{H(b)Y{itmt an operating plan that will best ensure the safety and security of patrons

and the community;
1t (c){m} positive connections to the local community;

{H(d)yvy} the suitability of the proposed location and {ftits{}-thetocation's}

accessibility for qualifying patients: and

{tHe the extent to which the applicant can reduce the cost of cannabis or

cannabis products for patients$f+.+-and+

department may conduct a face-to-face interview with an applicant for a license that the

department evaluates under Subsection (2).§

x

Section {69446. Section 26-61a-401+-which} is {renumbered-fronm-Section
26=60b=4011srenumbered-and-amended}enacted to read:
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Part 4. {Medical}Cannabis {Pharmacy}Dispensary Agents

{—126=60b=40H—+ 26-61a-401. i i Cannabis
dispensary agent -- Registration.

1) An individual may not serve as a i cannabis {f}+dispensa
agent of a {medteat-tcannabis {f}dispensary{ipharmacyt unless {f}the individual is registered
b the department i i iv as a i cannabis {f}dispensa
pharmaey} agent.{

agent.

(3) The department shall, within 15 days after {f}receiving{j-the-dayon-which-the

departmentrecetvest a complete application from a {medteal—+cannabis {f+dispensary{}
on behalf of a prospective i cannabis {f}dispensa agent

register and issue a {medteat-}tcannabis {f}+dispensary{}pharmacyt agent registration card to
{ttan individual who 1

i (a3t provides to the department{+—Aj-+} the {f}individual's{iprospective

‘st name and address {f+and the name and location of the licensed

$medical}cannabis ff+dispensary{ipharmacyt where the S}individual{prospectiveagent:

seeks to act as the fmedieal+cannabis {fdispensarylpharmacy-agentfand] (C)—the
submisstonrrequired-under-Subsectton3)tbyand—ftbiimytdispensary agent: and

(b) pays a fee to the department in an amount {f+determined b
to-Subsectron26=61a=109(5)-} the department{-=sets} in accordance with Section 63J-1-5044{+,

that is necessary to cover the department's cost to implement this part{H+.£

x
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(FbrEachprospectiveagentt4) The department shall designate, on an individual's

cannabis dispensary agent registration card, the name of the cannabis dispensary where the

individual is registered as an agent.

(5) A cannabis dispensary agent shall comply with a certification standard developed

by the department, or a third party certification standard designated by the department, by rule

made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
(6) The certification standard described in Subsection ({3)ta}5) shall{-—t—submitto
the-department———¢A+ include training in:

(a) Utah medical cannabis law: and

(b) cannabis dispensary best practices.

(7) _The department may revoke or refuse to issue the cannabis dispensary agent

registration card of an individual who:

(a) violates the requirements of this chapter: or

(b) is convicted of an offense that is a felony under state or federal law.

Section 47. Section 26-61a-402 is enacted to read:

26-61a-402. Cannabis dispensary agents -- Criminal background checks.

(1) Each applicant shall submit, at the time of application, from each individual who

has a financial or voting interest of two percent or greater in the applicant or who has the power

to direct or cause the management or control of the applicant:

(a) a fingerprint card in a form acceptable to the {BepartmentofPublte-Safetyand

tonTdenttfreation Systent's Rap Back Service—and—titrdepartment: and
(b) consent to a fingerprint background check by{+—{Aj-+ the Utah Bureau of Criminal

Identificationf+ andf¥——B)* the Federal Bureau of Investigation.

atronat-eriminatrecordsdatabasesimctuding-thet2) The department shall request that the

Department of Public Safety complete a Federal Bureau of Investigation fiNext-Generation

t t : tt criminal background check
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Section 48. Section 26-61a-403 is enacted to read:

26-61a-403. Cannabis dispensary agent registration card {to-anindividual-who:-
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Rebuttable presumption.
(1) A cannabis dispensary agent who is registered with the department {issuesor

with-the-department undersection426=66b=40+1under Section 26-61a-401 shall carry the

individual's {medteat-+cannabis {f+dispensary{ipharmaecyt+ agent registration card with the
individual at all times when:

(a) the individual is on the premises of a {medteal—+cannabis {f+dispensary{}
pharmaey}: and

(b) the individual is transporting cannabis{inamedieinal-dosage-forntt, a cannabis

roduct{+ fet or a medical cannabis device between $H+two cannabis

production establishments or between{}+ a cannabis production establishment and a fmediecal

‘cannabis {ftdispensary{i+.

ipharmacy-
—(2) If an individual handling{-ata-medtcat} cannabis{pharmacy,cannabisina
medicinal-dosageformt, a cannabis product{inamedicinal-dosageform+, or a medical
cannabis device {f}at a cannabis dispensa or transporting cannabis{
dosage-fornt, a cannabis productiimamedicinat-dosage-form}, or a medical cannabis device,
possesses the cannabis, cannabis product, or medical cannabis device in compliance with
Subsection (1):

(a) there is a rebuttable presumption that the individual possesses the cannabis,
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cannabis product, or medical cannabis device legally; and
(b) ff}a law enforcement officer does not havetttherets ot probable cause. based

solely on the individual's possession of the cannabis, cannabis product, or medical cannabis

device in compliance with Subsection (1 to believeft* that the individual is engaging in

illegal activity.£

3) fa+ £ 1+An individual who violates{iAmedtcal-canmabtspharmacy-agen

Subsection (1) is{+—H—forafirstorsecondoffense-matwo=yearpertodt:
{HH(a){HAxt guilty of an infraction; and
HH(b){Bt is subject to a $100 fineffFror——fityforathirdorsubsequent
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renumbered-and-amended-toread:}Part 5. {Medical; Cannabis {Pharmacy}Dispensary
Operation{{26=60b=56+—+
26-61a-501. Operating requirements -- General.
(1) (a) A {medtcat-}cannabis {fdispensary}pharmacyshaltoperate——

t+dispensary shall operate in accordance with the operating plan provided to the department

under Section 26-61a-303.

(b) A cannabis dispensary shall notify the department before a change in the cannabis
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dispensary's operating plan.

(2) A cannabis dispensary shall operate:

(a) except as provided in Subsection (5), in a facility that is accessible only by an

individual with a valid cannabis dispensary agent registration card or a medical cannabis card;

and

(b) at the physical address provided to the department under Section 26-61a-301+:-and-

(3) A cannabis dispensary may not employ {any persondanindividaal: who is
younger than 21 years {f}of age{i+.

toid:
—(4) Aftmedicalt cannabis ff+dispensary shall conduct a background check into the

criminal history of every person who will become an agent of the cannabis dispensary and

pharmaey}t may not employ $any personitanindividual: who has been convicted of ff+an
offense that is{3+ a felony under {f+either{i+ state or federal law.+

dispensary tracks and monitors the individual at all times while the individual is at the

$medical}cannabis ff+dispensary{ipharmacyt and maintains a record of the individual's
access.{
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*

(6) A{mediealt cannabis {f+dispensary{ipharmaey} shall operate in a facility that
has:

(a) a single, secure public entrance;

(b) a security system with a backup power source that:

(1) detects and records entry into the {medteat-}Fcannabis {f}+dispensary{jpharmacyt:
and

(i1) provides notice of an unauthorized entry to law enforcement when the {medteat

cannabis {f}+dispensa is closed; and

(c) alock on ffFany{ieacht area where the {medtcattcannabis H+dispensary+}
pharmaey} stores cannabis or a cannabis product.{

T

7 A i cannabis dispensa shall post clearly and
conspicuously in the i cannabis {+dispensa the limit on the purchase
of cannabis described in Subsection {{26=66b=562(331+26-61a-502({2+3).+
.}.

8) A i cannabis dispensa may not allow any individual to
consume cannabis on the property or premises of the fmedicatcannabtsfdispensaryi
pharmacy:

1 t t cannabis dispensary.

(9) A cannabis dispensary may not sell cannabis or a cannabis product without first

indicating on the cannabis or cannabis product label the name of the $medicatcannabts
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medicatcannabis pharmacy—Sectton73+cannabis dispensary.
Section 50. Section 26-61a-502-{;whichtsrenumberedfrom-Sectron26=66b=502-1s
renumbered-and-amended-toread—{26-60b=5621—F is enacted to read:

26-61a-502. Dispensing -- Amount a cannabis dispensary may dispense --

Reporting -- Form of cannabis or cannabis product.

1 A i cannabis {+dispensa ma onl sell

productother-thant, subject to this chapter:

tity}(a) cannabis;
(b) a cannabis product{-in-amedtcinal-dosage-form-that-the- medteat-cannabis

(c)_a medical cannabis device; or

{HH(d){3f1v}+ educational {fFmaterials{imaterratt related to the medical use of

cannabis.{

(2) A cannabis dispensary may only sell the items listed in Subsection (1){tay} to an
individual with{+—— 1+ a medical cannabis card {f+issued by the department.{3and—fiy

(3) A cannabis dispensary may not dispense $f+ron behalf of any one individual with$3=-

—fa)to}+ a medical cannabis H}card.{}cardholdert in any one HH4=dayi12=daypertod;

GO-(A)Tamamountt56-grams by-wetghtt 14-day period:

(a) an amount of unprocessed cannabis that fFrexceeds two ounces by weightitisina
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hvd binol ! bidiolim] bisk: or

—thattsmramedicimat-dosageformand?

that contains, in total, greater than 10 grams of {totalcomposite—+tetrahydrocannabinol Hor

{tH(b){HB)t an amount of cannabis products

products— 4 H3)+or cannabidiol.

(4) An individual with a medical cannabis card may not purchase=————a)+ more

cannabis or cannabis products than the amounts designated in Subsection H3+(3)3H2)+ in any

one +14-day12=dayt period{ft.{for—(b)if therelevant quatifred medical provider-did
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(5) A cannabis dispensary shall:

(a) access the electronic verification system before dispensing cannabis or a cannabis
product to ff*+an individual withf}+ a medical cannabis ff+card{fcardholdert in order to

pattentt has

determine if the {f+individual{jeardhotderor—whereappteabletheassoctatedy

met the maximum amount of cannabis or cannabis products described in Subsection SH3HH2):

(b) submit a record to thetstate} electronic verification system each time the fmedieat

cannabis <+dispensa dispenses cannabis or a cannabis product to {3an

individual withf3+ a medical cannabis ffeardd<cardhotder-—(ec)rpackageanycannabtsor

A1irao PDTOTU 1d T a0 Cl PDACK 1 d O11tal1l] 1dat. OITTPIICS W

of over-consumption.——fcard.
(6) (a) Except as provided in Subsection (6)(b), a $medical-+cannabis ff+dispensary$}

pharmaey}t may not sell medical cannabis in the form of a cigarette or a medical cannabis

device that is intentionally designed or constructed to resemble a cigarette.+

x

(b) Af{medial¥ cannabis Hdispensaryiipharmacyt may sell a medical cannabis

device that warms cannabis material into a vapor without the use of a flame and that delivers

cannabis to an individual's respiratory system.<

x

(7) _Aimedicalt cannabis ff+dispensaryfipharmacy}t mayinott give $f3+to an

individual with a medical cannabis card: at no cost. a product that the tal-+rcannabis
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{Hdispensarypharmacyt is allowed to sell under Subsection (1).£

Section +74451. Section 26-61a-503 is enacted to read:
26-61a-503. i ing: inthi ion;

The department may inspect the records and facility of a cannabis dispensary at any

time in order to determine if the cannabis dispensary complies with the licensing requirements

of this part.
Section 52. Section 26-61a-504 is enacted to read:

26-61a-504. Advertising.

(1) Except as provided in Subsections (2) and (3), a cannabis dispensary may not

advertise in any medium.

(2) A cannabis dispensary may use signage on the outside of the cannabis dispensary

that includes only:

(a) the cannabis dispensary's name and hours of operation: and

(b) a green cross.

(3) A cannabis dispensary may maintain a website that includes information about:

(a) the location and hours of operation of the cannabis dispensary:

(b) the products and services available at the cannabis dispensary:

(¢) personnel affiliated with the cannabis dispensary:

(d) best practices that the cannabis dispensary upholds; and

(e) educational materials related to the medical use of cannabis.

Section 53. Section 26-61a-505 is enacted to read:

26-61a-505. Cannabis, cannabis product{-that-thequalified medical-provider

medical cannabis device transportation.

(1) Except for an individual with a valid medical cannabis card, an individual may not

transport cannabis, a cannabis product, or a medical cannabis {treatmentat-therequestofthe

- 182 -



HB3001S02 compared with HB3001

thetdevice unless the individual is:

(a) aregistered cannabis production establishment agent: or

(b) aregistered cannabis dispensary agent.

(2) Except for an individual with a valid medical cannabis feardhotder——3)—The

cannabis, a cannabis product, or a medical cannabis device shall possess a transportation

manifest that:

(a) includes a unique identifier that links the cannabis. cannabis product, or medical

cannabis device to a relevant inventory control system:

(b) includes origin and destination information for any cannabis, cannabis product, or

medical cannabis device the individual is transporting: and

(c) indicates the departure and arrival times and locations of the individual transporting

the cannabis, cannabis product. or medical cannabis device.

(3) In addition to the requirements in Subsections (1) and (2). the department may

establish. by rule made in accordance with Title 63G. Chapter 3. Utah Administrative

Rulemaking

partiaby-filed¥+device that are related to safety for human cannabis or cannabis product

consumption.

(4) An individual who transports cannabis. a cannabis product, or a medical cannabis
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pharmacycomphes with fthe icensingtdevice with a manifest that does not meet the
requirements of ‘thispartt-thitschapter:
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—Sectton77+Subsection (2) is:
(a) guilty of an infraction; and

(b) subiject to a $100 fine.

Section 54. Section 26-61a-506--which-isrenumbered-from-Section26=60b=505-1s

renumbered-and-amended-toread—{26-60b=505}—+ _is enacted to read:
26-61a-506.

control.

(1) A municipality or county may not enact a zoning ordinance that prohibits a

cannabis dispensary{}state-centrat-fittagentf

from operating

in a location within the municipality's or county's jurisdiction on the sole basis that the
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cannabis dispensary is a cannabis dispensary.

(2) A municipality or county may not deny or revoke a permit or license to operate a

cannabis dispensary on the sole basis that the applicant or cannabis dispensary violates a law of

the United States.

(3) A municipality or county may enact ordinances not in conflict with this chapter

governing the time, place, and manner of cannabis dispensary operations in the municipality or

county.
Section 55. Section 26-61a-601 is enacted to read:

Part 6. Enforcement

26-61a-601. Enforcement -- Fine -- Citation.

this chapter by a person who is a cannabis dispensary or cannabis dispensary agent:

(a) revoke the person's license or cannabis dispensary agent registration card;

(b) refuse to renew the person's license or cannabis dispensary agent registration card:

o
=

(c) assess the person an administrative penalty.

(2) The department shall deposit an administrative penalty imposed under this section

into the General Fund.

(3) The department may, for a person subject to an uncontested citation, a stipulated

settlement, or a finding of a violation in an adjudicative proceeding under this section:

(a) assess the person a fine, established in accordance with Section 63J-1-504. of up to

$5.000 per violation, in accordance with a fine schedule established by rule made in accordance

with Title 63G, Chapter 3, Utah Administrative Rulemaking Act{-requirementsfor
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thatprohibitstb) order the person to cease and desist from the action that creates a violation.
(4) The department may not revoke a cannabis fdispensary frontroperatinginatocation

retpatity’s-orcounty'sjurisdiction-onthe-sote-baststhattdispensary's license

without first directing the cannabis dispensary $tsatto appear before an adjudicative

proceeding conducted under Title 63G, Chapter 4, Administrative Procedures Act.

(5) If, within 20 calendar days after the day on which the department issues a citation

for a violation of this chapter, the person that is the subject of the citation fails to request a

hearing to contest the citation, the citation becomes the department's final order.

(6) The department may, for a person who fails to comply with a citation under this

section:

(a) refuse to issue or renew the person's license or cannabis dispensary<tH—{Hfta){1)-
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thatt agent registration card: or

(b) suspend. revoke. or place on probation the person's license or cannabis dispensary

agent registration card.
7) If the department i i i 11 i t
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educationrequirenentdescribedn-Subsection t6)—Section 86+makes a final determination

under this section that an individual violated a provision of this chapter, the individual is guilty

of an infraction.

Section 56. Section 26-61a-602 is enacted to read:
26-61a-602.

agent.———(2)yfat Report.

(1) The department shall

f reatt report annually to the Health and

Human Services Interim Committee on the number of applications and renewal applications

filed for medical cannabis cards, the number of qualifying patients and designated caregivers,

the nature of the debilitating medical conditions of the qualifying patients. the age and county

of residence of cardholders, the number of medical cannabis cards revoked. the number of

practitioners providing recommendations for qualifying patients, the number of license

applications and renewal license applications received, the number of licenses issued in each

county. the number of licenses revoked. and the expenses incurred and revenues generated

from the medical cannabis {pharmacyonbehatfof-aprospectivestatecentral-fill-agent.regtste
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nottfreattonsfor-anmdtviduat-with-whom-thetprogram.

2) The department

amountthatthe-departmentsetstmay not include personally identifying information in the

report.
Section 57. Section 30-3-10 is amended to read:

30-3-10. Custody of children in case of separation or divorce -- Custody

consideration.

(1) If a husband and wife having minor children are separated, or their marriage is

declared void or dissolved, the court shall make an order for the future care and custody of the

minor children as it considers appropriate.

(a) In determining any form of custody. including a change in custody, the court shall
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consider the best interests of the child without preference for either the mother or father solely

because of the biological sex of the parent and, among other factors the court finds relevant, the

following:

(1) the past conduct and demonstrated moral standards of each of the parties:

(i1) which parent is most likely to act in the best interest of the child, including

allowing the child frequent and continuing contact with the noncustodial parent;

(ii1) the extent of bonding between the parent and child, meaning the depth, quality,

and nature of the relationship between a parent and child:

(iv) whether the parent has intentionally exposed the child to pornography or material

harmful to a minor, as defined in Section 76-10-1201: and

(v)_those factors outlined in Section 30-3-10.2.

(b) There shall be a rebuttable presumption that joint legal custody, as defined in

Section 30-3-10.1. is in the best interest of the child, except in cases where there is:

(1) domestic violence in the home or in the presence of the child:

(i1) special physical or mental needs of a parent or child, making joint legal custody

unreasonable;

(ii1) physical distance between the residences of the parents, making joint decision

making impractical in certain circumstances; or

(iv) any other factor the court considers relevant including those listed in this section

and Section 30-3-10.2.

(c) The person who desires joint legal custody shall file a proposed parenting plan in
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presumption for joint legal custody may be rebutted by a showing by a preponderance of the

evidence that it is not in the best interest of the child.

(d) The children may not be required by either party to testify unless the trier of fact

determines that extenuating circumstances exist that would necessitate the testimony of the

children be heard and there is no other reasonable method to present their testimony.

() The court may inquire of the children and take into consideration the children's

desires regarding future custody or parent-time schedules, but the expressed desires are not

controlling and the court may determine the children's custody or parent-time otherwise. The

desires of a child 14 years of age or older shall be given added weight, but is not the single

controlling factor.

(f) If interviews with the children are conducted by the court pursuant to Subsection

(1)(e), they shall be conducted by the judge in camera. The prior consent of the parties may be

obtained but is not necessary if the court finds that an interview with the children is the only

method to ascertain the child's desires regarding custody.

(2) In awarding custody. the court shall consider, among other factors the court finds

relevant, which parent is most likely to act in the best interests of the child, including allowing

the child frequent and continuing contact with the noncustodial parent as the court finds

appropriate.
(3) If the court finds that one parent does not desire custody of the child, the court shall

take that evidence into consideration in determining whether to award custody to the other

parent.
(4) (a) Except as provided in Subsection ({2)(ayts-accurate-orupdates-the- mformation-—
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mdrviduathandhingt4)(b), a court may not discriminate against a parent due to a disability, as
defined in Section 57-21-2, in awarding custody or determining whether a substantial change

has occurred for the purpose of modifying an award of custody.
(b) If a court takes a parent's disability into account in awarding custody or determining

whether a substantial change has occurred for the purpose of modifying an award of custody,
the parent with a disability may rebut any evidence, presumption, or inference arising from the
disability by showing that:

(1) the disability does not significantly or substantially inhibit the parent's ability to

provide for the physical and emotional needs of the child at issue; and

(1) the parent with a disability has sufficient human, monetary, or other resources
available to supplement the parent's ability to provide for the physical and emotional needs of

the child at issue.

(c) Nothing in this section may be construed to apply to adoption proceedings under
Title 78B, Chapter 6, Part 1, Utah Adoption Act.

(5) This section establishes neither a preference nor a presumption for or against joint

physical custody or sole physical custody. but allows the court and the family the widest

discretion to choose a parenting plan that is in the best interest of the child.
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Section 58. Section 58-37-3.10 is enacted to read:
58-37-3.10. Exemption for possession or use of cannabis to treat a qualifying
illness.

(1) As used in this section:

(a) "Cannabis" means marijuana.

(b) "Cannabis dispensary" means the same as that term is defined in Section
26-61a-102.

(c) "Cannabis product" means a product that:

(1) is intended for human ingestion; and

(i1) contains cannabis or tetrahydrocannabinol.

(d) "Designated caregiver" means the same as that term is defined in Section
26-61a-102.

(e) "Drug paraphernalia” means the same as that term is defined in Section 58-37a-3.

(f) "Marijuana" means the same as that term is defined in Section 58-37-2.

(g) "Medical cannabis card" means the same as that term is defined in Section
26-61a-102.

h) (i) "Medical cannabis device" means a device that an individual uses to ingest
cannabis or a cannabis product.

(i1) "Medical cannabis device" does not include a device that facilitates cannabis

combustion at a temperature of greater than 750 degrees Fahrenheit.
(1) "Qualifying illness" means the same as that term is defined in Section 26-61a-102.
(1) "Tetrahydrocannabinol" means a substance derived from cannabis that meets the
description in Subsection 58-37-4(2)(a)(iii)(AA).
(2) Notwithstanding any other provision of law, except as otherwise provided in this

section:

(a) an individual who possesses. produces, manufactures, dispenses, distributes, sells,

or offers to sell cannabis or a cannabis product or who possesses with intent to produce,

manufacture, dispense, distribute. sell, or offer to sell cannabis or a cannabis product is not

subject to the penalties described in this title for the conduct to the extent that the individual's

conduct complies with:

(1) Title 4, Chapter 41a, Cannabis Production Establishments; and
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(i1) Title 26, Chapter 61a, Medical Cannabis Act: and

(b) an individual who possesses, manufactures, distributes. sells, or offers to sell a

medical cannabis device or who possesses with intent to manufacture, distribute, sell. or offer

to sell a medical cannabis device finrcomphancewith-Subsection6)——fa)thereisa
rebuttable presumpttontis authorized and is not subject to the penalties described in this title

for the possession, manufacture, distribution, sale, or offer for sale of drug paraphernalia to the

extent that the individual's conduct

complies with:
(1) Title 4, Chapter 41a, Cannabis Production Establishments; and

(i1) Title 26. Chapter 61a, Medical Cannabis Act.

(3) For purposes of state law. except as otherwise provided in this section, activities

related to cannabis shall be considered lawful and any cannabis consumed shall be considered

legally ingested, as long as the conduct is in accordance with:

(a) Title 4, Chapter 41a, Cannabis Production Establishment: and
(b) Title 26. Chapter 61a. Medical Cannabis Act.
(4) It is not lawful for a medical cannabis $devicetegatyand—f(b)theretsno

mdrviduat-who-viotates-Subsection 6 ts—ft—+card holder to smoke cannabis or to use a

device to facilitate the smoking of cannabis. An individual convicted of violating this section is

guilty of an infractiontand—Gi—subiecttoa$100-fine——(b+. For purposes of this section,

smoking does not include a means of administration that involves cannabis combustion at a

temperature that is not greater than 750 degrees Fahrenheit and that does not involve using a

flame.

(5) An individual is not exempt from the penalties described in this title for ingesting

cannabis or a cannabis product while operating a motor vehicle.

(6) An individual who is

26=61a=603+assessed a penalty or convicted of an infraction under Title 4. Chapter 41a.

Cannabis Production Establishments, or Title 26, Chapter 61a, Medical Cannabis Act, is not
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subject to the penalties described in this chapter for:

(a) the possession, manufacture, sale. or offer for sale of cannabis or a cannabis

product; or
(b) the possession, manufacture, sale, or offer for sale of drug paraphernalia.

Section 59. Section 58-37-3.11 is enacted to read:

recommendation}58-37-3.11. Affirmative defense.

(1) Before July 1, 2023, it is an affirmative defense to criminal charges against an

individual for the use, possession, or manufacture of marijuana, tetrahydrocannabinol, or

marijuana drug paraphernalia under this chapter that the individual would be eligible for a

medical cannabis ftreatment-fromthe-ndividual'squattfred medicat nrovider2

card. and that

the individuals conduct would have been lawful, after July 1, 2023.

(2) It is an affirmative defense to criminal charges against an individual for the use or

possession of marijuana, tetrahydrocannabinol, or marijuana drug paraphernalia under this

chapter if:
a) the individual ittt 1 is a not a resident

of Utah or has been a resident of Utah for less than 45 days and was issued a currently valid

recetvingarequesttoprepareashipmenttidentification card or its equivalent under the laws of

another state, district, territory, commonwealth, or insular possession of the United States: and

(b) the individual has been diagnosed with a qualifying illness as described in Section
26-61a-105.
(3) A court shall. for charges that the court dismisses under Subsection (1){astate

Sectton26=6ta=605—Section 82—Section26=61a=604> or (2). dismiss the charges without
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prejudice.
Section 60. Section 58-37-3.12 is enacted to read:

58-37-3.12. Enforcement.

(1) No law enforcement officer employed by an agency that receives state or local

government funds shall expend any state or local resources. including the officer's time, to

effect any arrest or seizure of cannabis. or conduct any investigation, on the sole basis of

activity the officer believes to constitute a violation of federal law if the officer has reason to

believe that such activity is in compliance with the state medical cannabis tpharmacy may not

processingfacitity that s ticensedunder Sectton4=4ta=20+—¢)tlaws, nor shall any

such officer expend any state or local resources, including the officer's time, to provide any

information or logistical support related to such activity to any federal law enforcement

authority or prosecuting entity.

(2) No agency or political subdivision of Utah may rely on a violation of federal law as

the sole basis for taking an adverse action against a person providing professional services to a

cannabis dispensary or a cannabis t tet roduction
establishment if the person has not violated the state{-central-filt} medical cannabis {pharmacy

amedteattlaws.

Section 61. Section 59-12-104.10 is enacted to read:

59-12-104.10. Exemption from sales tax for medical cannabis.

(1) As used in this section:

(a) "Cannabis" means the same as that term is defined in Section 58-37-3.8.

(b) "Cannabis dispensary" means the same as that term is defined in Section

26-61a-102.

(c) "Cannabis product" means the same as that term is defined in Section 58-37-3.8.

(d) "Medical cannabis devicet:
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same as that term is defined in Section 58-37-3.8.

(2) In addition to the exemptions described in Section 59-12-104, the sale, by a

licensed cannabis dispensary, of cannabis, a cannabis product, or a medical cannabis device
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1+33+imposed by this chapter.

Section 62. Section 62A-4a-202.1 is amended to read:

62A-4a-202.1. Entering home of a child -- Taking a child into protective custody
-- Caseworker accompanied by peace officer -- Preventive services -- Shelter facility or
emergency placement.

(1) A peace officer or child welfare worker may not:

(a) enter the home of a child who is not under the jurisdiction of the court, remove a
child from the child's home or school, or take a child into protective custody unless authorized
under Subsection 78A-6-106(2); or

(b) remove a child from the child's home or take a child into custody under this section

solely on the basis of[ -=————1){] educational neglect, truancy, or failure to comply with a

court order to attend school[sor].

+ (2) A child welfare worker within the division may take action under Subsection [(10)]
(1) accompanied by a peace officer, or without a peace officer when a peace officer is not
reasonably available.

(3) (a) Ifpossible, consistent with the child's safety and welfare, before taking a child
into protective custody, the child welfare worker shall also determine whether there are
services available that, if provided to a parent or guardian of the child, would eliminate the

need to remove the child from the custody of the child's parent or guardian.
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(b) If the services described in Subsection (3)(a) are reasonably available, they shall be
utilized.

(¢) In determining whether the services described in Subsection (3)(a) are reasonably
available, and in making reasonable efforts to provide those services, the child's health, safety,
and welfare shall be the child welfare worker's paramount concern.

(4) (a) A child removed or taken into custody under this section may not be placed or
kept in a secure detention facility pending court proceedings unless the child is detainable
based on guidelines promulgated by the Division of Juvenile Justice Services.

(b) A child removed from the custody of the child's parent or guardian but who does
not require physical restriction shall be given temporary care in:

(1) a shelter facility; or

(i1) an emergency placement in accordance with Section 62A-4a-209.

(c) When making a placement under Subsection (4)(b), the Division of Child and
Family Services shall give priority to a placement with a noncustodial parent, relative, or
friend, in accordance with Section 62A-4a-209.

[t@)] (d) If the child is not placed with a noncustodial parent, a relative, or a designated
friend, the caseworker assigned to the child shall file a report with the caseworker's supervisor
explaining why a different placement was in the child's best interest.

(5) When a child is removed from the child's home or school or taken into protective
custody, the caseworker shall give a parent of the child a pamphlet or flier explaining:

(a) the parent's rights under this part, including the right to be present and participate in
any court proceeding relating to the child's case;

(b) that it may be in the parent's best interest to contact an attorney and that, if the
parent cannot afford an attorney, the court will appoint one;

(c) the name and contact information of a division employee the parent may contact
with questions;

(d) resources that are available to the parent, including:

(1) mental health resources;

(i1) substance abuse resources; and

(ii1) parenting classes; and

(e) any other information considered relevant by the division.
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(6) The pamphlet or flier described in Subsection (5) shall be:

(a) evaluated periodically for its effectiveness at conveying necessary information and
revised accordingly;

(b) written in simple, easy-to-understand language; and

(c) available in English and other languages as the division determines to be

appropriate and necessary.
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+ Section +13763. Section 78A-6-508 (Superseded 07/01/19) is amended to read:
78A-6-508 (Superseded 07/01/19). Evidence of grounds for termination.

(1) In determining whether a parent or parents have abandoned a child, it is prima facie
evidence of abandonment that the parent or parents:

(a) although having legal custody of the child, have surrendered physical custody of the
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child, and for a period of six months following the surrender have not manifested to the child
or to the person having the physical custody of the child a firm intention to resume physical
custody or to make arrangements for the care of the child,

(b) have failed to communicate with the child by mail, telephone, or otherwise for six
months;

(c) failed to have shown the normal interest of a natural parent, without just cause; or

(d) have abandoned an infant, as described in Subsection 78A-6-316(1).

(2) In determining whether a parent or parents are unfit or have neglected a child the
court shall consider, but is not limited to, the following circumstances, conduct, or conditions:

(a) emotional illness, mental illness, or mental deficiency of the parent that renders the
parent unable to care for the immediate and continuing physical or emotional needs of the child
for extended periods of time;

(b) conduct toward a child of a physically, emotionally, or sexually cruel or abusive
nature;

(c) habitual or excessive use of intoxicating liquors, controlled substances, or
dangerous drugs that render the parent unable to care for the child;

(d) repeated or continuous failure to provide the child with adequate food, clothing,
shelter, education, or other care necessary for the child's physical, mental, and emotional health
and development by a parent or parents who are capable of providing that care;

(e) whether the parent is incarcerated as a result of conviction of a felony, and the
sentence is of such length that the child will be deprived of a normal home for more than one
year;

(f) a history of violent behavior; or

(g) whether the parent has intentionally exposed the child to pornography or material

harmful to a minor, as defined in Section 76-10-1201.
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[ (3) A parent who, legitimately practicing the parent's religious beliefs, does not
provide specified medical treatment for a child is not, for that reason alone, a negligent or unfit
parent.

[t5)].(4) (a) Notwithstanding Subsection (2), a parent may not be considered neglectful
or unfit because of a health care decision made for a child by the child's parent unless the state
or other party to the proceeding shows, by clear and convincing evidence, that the health care
decision is not reasonable and informed.

(b) Nothing in Subsection [5)ta)] (4)(a) may prohibit a parent from exercising the
right to obtain a second health care opinion.

[t67].(5) If a child has been placed in the custody of the division and the parent or
parents fail to comply substantially with the terms and conditions of a plan within six months
after the date on which the child was placed or the plan was commenced, whichever occurs
later, that failure to comply is evidence of failure of parental adjustment.

[€H1.(6) The following circumstances constitute prima facie evidence of unfitness:

(a) sexual abuse, sexual exploitation, injury, or death of a sibling of the child, or of any
child, due to known or substantiated abuse or neglect by the parent or parents;

(b) conviction of a crime, if the facts surrounding the crime are of such a nature as to
indicate the unfitness of the parent to provide adequate care to the extent necessary for the
child's physical, mental, or emotional health and development;

(c) asingle incident of life-threatening or gravely disabling injury to or disfigurement
of the child;

(d) the parent has committed, aided, abetted, attempted, conspired, or solicited to
commit murder or manslaughter of a child or child abuse homicide; or

(e) the parent intentionally, knowingly, or recklessly causes the death of another parent
of the child, without legal justification.

Section {138}64. Section 78A-6-508 (Effective 07/01/19) is amended to read:

78A-6-508 (Effective 07/01/19). Evidence of grounds for termination.

(1) In determining whether a parent or parents have abandoned a child, it is prima facie
evidence of abandonment that the parent or parents:

(a) although having legal custody of the child, have surrendered physical custody of the

child, and for a period of six months following the surrender have not manifested to the child
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or to the person having the physical custody of the child a firm intention to resume physical
custody or to make arrangements for the care of the child;

(b) have failed to communicate with the child by mail, telephone, or otherwise for six
months;

(c) failed to have shown the normal interest of a natural parent, without just cause; or

(d) have abandoned an infant, as described in Subsection 78A-6-316(1).

(2) In determining whether a parent or parents are unfit or have neglected a child the
court shall consider, but is not limited to, the following circumstances, conduct, or conditions:

(a) emotional illness, mental illness, or mental deficiency of the parent that renders the
parent unable to care for the immediate and continuing physical or emotional needs of the child
for extended periods of time;

(b) conduct toward a child of a physically, emotionally, or sexually cruel or abusive
nature;

(c) habitual or excessive use of intoxicating liquors, controlled substances, or
dangerous drugs that render the parent unable to care for the child,

(d) repeated or continuous failure to provide the child with adequate food, clothing,
shelter, education, or other care necessary for the child's physical, mental, and emotional health
and development by a parent or parents who are capable of providing that care;

(e) whether the parent is incarcerated as a result of conviction of a felony, and the
sentence is of such length that the child will be deprived of a normal home for more than one
year;

(f) a history of violent behavior; or

(g) whether the parent has intentionally exposed the child to pornography or material
harmful to a minor, as defined in Section 76-10-1201.

[ (3) A parent who, legitimately practicing the parent's religious beliefs, does not
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provide specified medical treatment for a child is not, for that reason alone, a negligent or unfit
parent.

[t591.(4) (a) Notwithstanding Subsection (2), a parent may not be considered neglectful
or unfit because of a health care decision made for a child by the child's parent unless the state
or other party to the proceeding shows, by clear and convincing evidence, that the health care
decision is not reasonable and informed.

(b) Nothing in Subsection [(5)] (4)(a) may prohibit a parent from exercising the right to
obtain a second health care opinion.

[t691.(5) If a child has been placed in the custody of the division and the parent or
parents fail to comply substantially with the terms and conditions of a plan within six months
after the date on which the child was placed or the plan was commenced, whichever occurs
later, that failure to comply is evidence of failure of parental adjustment.

[€HL1(6) The following circumstances constitute prima facie evidence of unfitness:

(a) sexual abuse, sexual exploitation, injury, or death of a sibling of the child, or of any
child, due to known or substantiated abuse or neglect by the parent or parents;

(b) conviction of a crime, if the facts surrounding the crime are of such a nature as to
indicate the unfitness of the parent to provide adequate care to the extent necessary for the
child's physical, mental, or emotional health and development;

(c) asingle incident of life-threatening or gravely disabling injury to or disfigurement
of the child;

(d) the parent has committed, aided, abetted, attempted, conspired, or solicited to
commit murder or manslaughter of a child or child abuse homicide; or

(e) the parent intentionally, knowingly, or recklessly causes the death of another parent
of the child, without legal justification.

Section {139465. Repealer.

This bill repeals:

Section {4=41=261}+4-41b-101, Title.

Section {4=41=262}4-41b-102, Definitions.

Section {4=41=263}4-41b-103, {Pepartmenttocultivate canmabis—Section
4=41=301; Department-to-establish-astate-dispensary}Inventory Control System.

Section t4=41=302}4-41b-104, {Fzabeling}Preemption.
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Section {4=41=303}+4-41b-201, {Pepartmentto-set pricess—Section4=41=304;

Cannabis

production establishment -- License.
Section {4=41b=104+4-41b-202, {PreemptionfRenewal.
Section t4=43-101-(Effective 07/61/19)}4-41b-203, {Fitle}Operating plan.
Section {4=43-102-(Effective-07/61/19)}4-41b-204, {Pefinitions}Number of licenses

-- Cannabis cultivation facilities.

Section {44

laboratory="ticense==Renewal}4-41b-301, Cannabis production establishment agent --
Registration.

Section 44

s+4-41b-302, Cannabis production
establishment -- Criminal background checks.

Section {44

laboratery;4-41b-303, Cannabis production establishment agent registration card --
Rebuttable presumption.
Section 4-41b-401, Cannabis production establishment -- General operating

requirements.

Section {44
laboratery==1Inspection-by-department}4-41b-402, Inspections.
Section 14=43=501-(Effective 07/61/19);- €Cannabidiol processor4-41b-403,

Advertising.
Section 4-41b-404, Cannabis, cannabis product, or medical cannabis device

transportation.
Section 4-41b-405, Local control.

Section 4-41b-501, Cannabis cultivation facility -- Operating requirements.

Section {4=43=54 ective-0701H9), €annabidiol product: cetrom4=4
tEffective 07/61/19); €Cannabidiel medicine}4-41b-502, Cannabis -- Labeling and
packaging.

Section {4=43=-601-(Effective 07/01/19); Hempandecannabidiol}4-41b-601,
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Cannabis processing facility -- Operating requirements -- General.

Section 4-41b-602, Cannabis product -- Labeling and packaging.
Section 4-41b-603, Cannabis product -- Product quality.

Section 4-41b-701, Cannabis and cannabis product testing.
Section {4=43=602-(Effective-07/01/19)}4-41b-702, Reporting -- Inspections --
Seizure by the department.

Section 4=43=

4-41b-801, Enforcement -- Fine -- Citation.

Section 44

Aceotnt=Creation}4-41b-802, Report.
Section {26=66b=104+26-60b-101, {Preemption} Title.

Section

tEffective-07/01/19);26-60b-102, Definitions.

Section {58=88326-60b-103{tEffective-67/01/19);-€Canmabidiol-quatified-pharmacy
requirements}, Electronic verification system.

Section 26-60b-104, Preemption.

Section 26-60b-105, Qualifying illness.
Section 26-60b-106, Compassionate Use Board.

Section 26-60b-107, Physician qualification.

Section 26-60b-108, Standard of care -- Medical practitioners not liable -- No

private right of action.
Section 26-60b-109, Medical Cannabis Restricted Account -- Creation.

Section 26-60b-110, Nondiscrimination for use of cannabis, a cannabis product, or

a medical cannabis device.

Section 26-60b-201, Medical cannabis card -- Application -- Fees -- Database.

Section 26-60b-202, Medical cannabis card --- Designated caregiver -- Registration

-- Renewal -- Revocation.
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Section 26-60b-203, Designated caregiver -- Criminal background check.

Section 26-60b-204, Medical cannabis card -- Patient and designated caregiver
requirements -- Rebuttable presumption.

Section 26-60b-301, Cannabis dispensary -- License -- Eligibility.
Section 26-60b-302., Renewal.

Section 26-60b-303, Operating plan.

Section 26-60b-304, Maximum number of licenses.

Section 26-60b-401, Cannabis dispensary agent -- Registration.
Section 26-60b-402, Cannabis dispensary agents -- Criminal background checks.

Section 26-60b-403, Cannabis dispensary agent registration card -- Rebuttable
presumption.
Section 26-60b-501, Operating requirements -- General.

Section 26-60b-502. Dispensing -- Amount a cannabis dispensary may dispense --

Reporting -- Form of cannabis or cannabis product.
Section 26-60b-503, Inspections.

Section 26-60b-504, Advertising.

Section 26-60b-50S, Cannabis, cannabis product, or medical cannabis device

transportation.
Section 26-60b-506. Local control.

Section 26-60b-601., Enforcement -- Fine -- Citation.

Section 26-60b-602, Report.
Section 58-37-3.7, Exemption for possession or use of cannabis to treat a qualifying

illness.

Section {58-88-104-(Effective 07/01/19);}758-37-3.8. Affirmative defense.
{Divistonto-makerules=—=Study} Section 58-37-3.9, Enforcement.

Section 59-12-104.7 (Repealed 01/01/19), Reporting by purchaser of certain sales
and use tax exempt purchases.{——Section-59-12-104-9(Effective 67/01/19); Exemption
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Section {146+66. Effective date.

(1) Except as provided in Subsection (2), if approved by two-thirds of all the members

elected to each house, this bill takes effect upon approval by the governor, or the day following

the constitutional time limit of Utah Constitution, Article VII, Section 8, without the governor's
signature, or in the case of a veto, the date of veto override.{

T
(2) The amendments to {Secttons26=65-102(Effective (0HHAN26=65-163

F8A=6=508(Effective 6776149 +the following sections in this bill take effect on July 1, {2649
—Sectron+4++2022:
(a) Section 4-41a-101;
(b) Section 4-41a-102;
(c) Section 4-41a-103;
(d) Section 4-41a-104;
(e) Section 4-41a-201;
() Section 4-41a-202;
(g) Section 4-41a-203;
(h) Section 4-41a-204;
(1) Section 4-41a-301;
(1)_Section 4-41a-302;
(k) Section 4-41a-303;
(1) Section 4-41a-401;
(m) Section 4-41a-402;
(n) Section 4-41a-403;
(0) Section 4-41a-404;
(p) Section 4-41a-405;
(q) Section 4-41a-501;
(r) Section 4-41a-502;
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(s) Section 4-41a-601;
(t) Section 4-41a-602;

(u) Section 4-41a-603;
(v) Section 4-41a-701;
(w) Section 4-41a-702;
(x) Section 4-41a-801;

(y) Section 4-41a-802;
(z) Section 26-61a-101;

(aa) Section 26-61a-102;
(bb) Section 26-61a-103:

(cc) Section 26-61a-104;
(dd) Section 26-61a-105:

(ee) Section 26-61a-106;
(ff) Section 26-61a-107;

(gg) Section 26-61a-108;
(hh) Section 26-61a-109;
(i1) Section 26-61a-110;
(j1)_Section 26-61a-201;
(kk) Section 26-61a-202;
(1) Section 26-61a-203;
(mm) Section 26-61a-204;
(nn) Section 26-61a-301;

(00) Section 26-61a-302;
(pp) Section 26-61a-303:

(gqq) Section 26-61a-304;
(rr)_Section 26-61a-401:

(ss) Section 26-61a-402;
(tt) Section 26-61a-403:

(uu) Section 26-61a-501;
(vv) Section 26-61a-502;

(ww) Section 26-61a-503;
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(xx) Section 26-61a-504;
(vy) Section 26-61a-505;
(zz) Section 26-61a-5006;
(aaa) Section 26-61a-601;
(bbb) Section 26-61a-602;
(cce) Section 58-37-3.10;
(ddd) Section 58-37-3.11;
(eee) Section 58-37-3.12: and
(fff) Section 59-12-104.10.

Section 67. Revisor instructions.
The Legislature intends that the Office of Legislative Research and General Counsel, in

preparing the Utah Code database for publicationf—(H—inSections 4+=4ta-t06and 26=6ta=H4

26=6ta=46126-6ta=602and 26=61a=606+, replace the language fHfrom"theeffectivedateof

b B K1 T

+in Sections 10-9a-104, 17-27a-104, 30-3-10, 62A-4a-202.1, and 78A-6-508 with the

following language on July 1. 2022:

"10-9a-104. Stricter requirements or higher standards.

(1) Except as provided in Subsection (2), a municipality may enact an ordinance

imposing stricter requirements or higher standards than are required by this chapter or by:
(a) Section 4-41a-405: or

(b) Section 26-61a-506.

(2) A municipality may not impose stricter requirements or higher standards than are
required by:
[arSecton4=Hb=465-]

[(b)] (a) Section 10-9a-305; or
[teY] (b) Section 10-9a-514[—and].

n

""17-27a-104. Stricter requirements or higher standards.

(1) Except as provided in Subsection (2), a county may enact an ordinance imposing
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stricter requirements or higher standards than are required by this chapter|:] or by:
(a) Section 4-41a-405: or

(b) Section 26-61a-506.
(2) A county may not impose stricter requirements or higher standards than are

required by:
[€a)ySection4=41tb=465-]

[(b)] (a) Section 17-27a-305; or
[€)] (b) Section 17-27a-513[+and].

"'30-3-10. Custody of children in case of separation or divorce -- Custody

consideration.

(1) If a husband and wife having minor children are separated, or their marriage is

declared void or dissolved, the court shall make an order for the future care and custody of the

minor children as it considers appropriate.
(a) In determining any form of custody, including a change in custody, the court shall

consider the best interests of the child without preference for either the mother or father solely

because of the biological sex of the parent and, among other factors the court finds relevant, the

following:

(1) the past conduct and demonstrated moral standards of each of the parties;:

(i1) which parent is most likely to act in the best interest of the child, including
allowing the child frequent and continuing contact with the noncustodial parent;

(iii) the extent of bonding between the parent and child, meaning the depth, quality,

and nature of the relationship between a parent and child;

(iv) whether the parent has intentionally exposed the child to pornography or material

harmful to a minor, as defined in Section 76-10-1201: and

(v) those factors outlined in Section 30-3-10.2.

(b) There shall be a rebuttable presumption that joint legal custody. as defined in

Section 30-3-10.1. is in the best interest of the child, except in cases where there is:

(1) domestic violence in the home or in the presence of the child;

(i1) special physical or mental needs of a parent or child, making joint legal custody

unreasonable:
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(iii) physical distance between the residences of the parents, making joint decision

making impractical in certain circumstances; or
(iv) any other factor the court considers relevant including those listed in this section
and Section 30-3-10.2.

(c) The person who desires joint legal custody shall file a proposed parenting plan in
accordance with Sections 30-3-10.8 and 30-3-10.9. A presumption for joint legal custody may

be rebutted by a showing by a preponderance of the evidence that it is not in the best interest of
the child.

(d) The children may not be required by either party to testify unless the trier of fact
determines that extenuating circumstances exist that would necessitate the testimony of the
children be heard and there is no other reasonable method to present their testimony.

(e) The court may inquire of the children and take into consideration the children's

desires regarding future custody or parent-time schedules, but the expressed desires are not
controlling and the court may determine the children's custody or parent-time otherwise. The

desires of a child 14 years of age or older shall be given added weight, but is not the single

controlling factor.
(f) If interviews with the children are conducted by the court pursuant to Subsection

(1)(e). they shall be conducted by the judge in camera. The prior consent of the parties may be

obtained but is not necessary if the court finds that an interview with the children is the only
method to ascertain the child's desires regarding custody.

(2) In awarding custody, the court shall consider, among other factors the court finds
relevant, which parent is most likely to act in the best interests of the child, including allowing
the child frequent and continuing contact with the noncustodial parent as the court finds
appropriate.

(3) If the court finds that one parent does not desire custody of the child, the court shall

take that evidence into consideration in determining whether to award custody to the other

Earent.
(4) (a) Except as provided in Subsection (4)(b). a court may not discriminate against a

parent due to a disability, as defined in Section 57-21-2, in awarding custody or determining
whether a substantial change has occurred for the purpose of modifying an award of custody.

(b) If a court takes a parent's disability into account in awarding custody or determining
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whether a substantial change has occurred for the purpose of modifying an award of custody,

the parent with a disability may rebut any evidence, presumption, or inference arising from the

disability by showing that:
(1) the disability does not significantly or substantially inhibit the parent's ability to

provide for the physical and emotional needs of the child at issue; and

(1) the parent with a disability has sufficient human, monetary, or other resources
available to supplement the parent's ability to provide for the physical and emotional needs of

the child at issue.

(c) Nothing in this section may be construed to apply to adoption proceedings under
Title 78B. Chapter 6. Part 1. Utah Adoption Act.

(5) This section establishes neither a preference nor a presumption for or against joint

physical custody or sole physical custody. but allows the court and the family the widest

discretion to choose a parenting plan that is in the best interest of the child.
(6) In considering the past conduct and demonstrated moral standards of each of the

parties as described under Subsection (1)(a)(i), a court may not discriminate against a parent

because of the parent's possession or consumption of cannabis, a cannabis product, or a

medical cannabis device, in accordance with Title 26, Chapter 61a, Medical Cannabis Act, or

because of the parent's status as a cannabis production establishment agent in accordance with

Title 4, Chapter 41a, Cannabis Production Establishments, a cannabis dispensary agent in

accordance with Title 26, Chapter 61a, Medical Cannabis Act. or a medical cannabis card

holder in accordance with Title 26, Chapter 61a, Medical Cannabis Act."

""62A-4a-202.1. Entering home of a child -- Taking a child into protective custody
-- Caseworker accompanied by peace officer -- Preventive services -- Shelter facility or

emergency placement.
(1) A peace officer or child welfare worker may not:

(a) enter the home of a child who is not under the jurisdiction of the court, remove a

child from the child's home or school, or take a child into protective custody unless authorized

under Subsection 78 A-6-106(2): or

(b) remove a child from the child's home or take a child into custody under this section

solely on the basis of:
(1) educational neglect, truancy, or failure to comply with a court order to attend
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school; or

(i1) the possession or use of cannabis. a cannabis product. or a medical cannabis device

in the home, if the use and possession of the cannabis, cannabis product, or medical cannabis
device is in compliance with Title 26, Chapter [66b] 61a. Medical Cannabis Act.

(2) A child welfare worker within the division may take action under Subsection [{16)]

(1) accompanied by a peace officer, or without a peace officer when a peace officer is not

reasonably available.
(3) (a) If possible, consistent with the child's safety and welfare, before taking a child

into protective custody, the child welfare worker shall also determine whether there are

services available that, if provided to a parent or guardian of the child, would eliminate the

need to remove the child from the custody of the child's parent or guardian.

(b) If the services described in Subsection (3)(a) are reasonably available. they shall be

utilized.

(c) In determining whether the services described in Subsection (3)(a) are reasonably

available, and in making reasonable efforts to provide those services, the child's health, safety,

and welfare shall be the child welfare worker's paramount concern.

(4) (a) A child removed or taken into custody under this section may not be placed or

kept in a secure detention facility pending court proceedings unless the child is detainable

based on guidelines promulgated by the Division of Juvenile Justice Services.
(b) A child removed from the custody of the child's parent or guardian but who does

not require physical restriction shall be given temporary care in:

(1) a shelter facility: or
(ii) an emergency placement in accordance with Section 62A-4a-209.
(c) When making a placement under Subsection (4)(b). the Division of Child and

Family Services shall give priority to a placement with a noncustodial parent, relative, or

friend, in accordance with Section 62A-4a-209.

[t)] (d) If the child is not placed with a noncustodial parent, a relative, or a designated

friend, the caseworker assigned to the child shall file a report with the caseworker's supervisor

explaining why a different placement was in the child's best interest.

(5) When a child is removed from the child's home or school or taken into protective

custody, the caseworker shall give a parent of the child a pamphlet or flier explaining:
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(a) the parent's rights under this part, including the right to be present and participate in

any court proceeding relating to the child's case:;

(b) that it may be in the parent's best interest to contact an attorney and that, if the
parent cannot afford an attorney, the court will appoint one;

(c) the name and contact information of a division employee the parent may contact
with questions;

(d) resources that are available to the parent, including:

(1) mental health resources;

(i) substance abuse resources; and

(iii) parenting classes; and

(e) any other information considered relevant by the division.
(6) The pamphlet or flier described in Subsection (5) shall be:

(a) evaluated periodically for its effectiveness at conveying necessary information and

revised accordingly:
(b) written in simple, easy-to-understand language; and
(c) available in English and other languages as the division determines to be

appropriate and necessary."
""78A-6-508. Evidence of grounds for termination.

(1) In determining whether a parent or parents have abandoned a child, it is prima facie

evidence of abandonment that the parent or parents:
(a) although having legal custody of the child, have surrendered physical custody of the

child, and for a period of six months following the surrender have not manifested to the child
or to the person having the physical custody of the child a firm intention to resume physical

custody or to make arrangements for the care of the child;

(b) have failed to communicate with the child by mail. telephone. or otherwise for six

months;
(c) failed to have shown the normal interest of a natural parent, without just cause:; or

(d) have abandoned an infant, as described in Subsection 78A-6-316(1).
(2) In determining whether a parent or parents are unfit or have neglected a child the

court shall consider, but is not limited to, the following circumstances, conduct, or conditions:
(a) emotional illness, mental illness, or mental deficiency of the parent that renders the
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parent unable to care for the immediate and continuing physical or emotional needs of the child

for extended periods of time;

(b) conduct toward a child of a physically, emotionally, or sexually cruel or abusive

nature;

(c) habitual or excessive use of intoxicating liquors, controlled substances, or
dangerous drugs that render the parent unable to care for the child:

(d) repeated or continuous failure to provide the child with adequate food, clothing,

shelter, education, or other care necessary for the child's physical, mental, and emotional health
and development by a parent or parents who are capable of providing that care;

(e) whether the parent is incarcerated as a result of conviction of a felony, and the

sentence is of such length that the child will be deprived of a normal home for more than one
year;

(f)_a history of violent behavior: or

(g) whether the parent has intentionally exposed the child to pornography or material
harmful to a minor, as defined in Section 76-10-1201.

(3) Notwithstanding Subsection (2)(c), the court may not discriminate against a parent
because of the parent's possession or consumption of cannabis, a cannabis product, or a

medical cannabis device, in accordance with Title 26, Chapter [68b] 61a, Medical Cannabis

Act,

(4) A parent who, legitimately practicing the parent's religious beliefs, does not provide

specified medical treatment for a child is not, for that reason alone, a negligent or unfit parent.
(5) (a) Notwithstanding Subsection (2). a parent may not be considered neglectful or

unfit because of a health care decision made for a child by the child's parent unless the state or

other party to the proceeding shows, by clear and convincing evidence, that the health care

decision is not reasonable and informed.

(b) Nothing in Subsection (5)(a) may prohibit a parent from exercising the right to
obtain a second health care opinion.

(6) If a child has been placed in the custody of the division and the parent or parents

fail to comply substantially with the terms and conditions of a plan within six months after the

date on which the child was placed or the plan was commenced, whichever occurs later, that

failure to comply is evidence of failure of parental adjustment.
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(7) The following circumstances constitute prima facie evidence of unfitness:

(a) sexual abuse, sexual exploitation, injury, or death of a sibling of the child, or of any

child, due to known or substantiated abuse or neglect by the parent or parents;

(b) conviction of a crime, if the facts surrounding the crime are of such a nature as to
indicate the unfitness of the parent to provide adequate care to the extent necessary for the

child's physical, mental, or emotional health and development;

(c) a single incident of life-threatening or gravely disabling injury to or disfigurement

of the child;

(d) the parent has committed, aided, abetted, attempted, conspired, or solicited to
commit murder or manslaughter of a child or child abuse homicide: or

(e) the parent intentionally, knowingly, or recklessly causes the death of another parent

of the child, without legal justification."

- 269 -



