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TAX AND FEE CLEAN-UP PROVISIONS

2019 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Steve Waldrip

Senate Sponsor: Ronald Winterton

LONG TITLE

General Description:

This bill modifies certain tax and fee provisions by repealing certain expired provisions.

Highlighted Provisions:

This bill:

» repeals provisions relating to hazardous and treated hazardous waste disposal fees
that applied through June 30, 2014;

» repeals provisions for determining the taxable value of beryllium sold or otherwise
disposed of by the producer of the beryllium through December 31, 2004;

» repeals provisions relating to a tax on radioactive waste received at a radioactive
waste facility that applied through June 30, 2003;

» repeals the Hazardous Waste Facility and Nonhazardous Solid Waste Facility Tax
Act that applied through December 31, 2003; and

» makes technical and conforming changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:

19-6-118, as last amended by Laws of Utah 2013, Chapter 201
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59-5-203, as last amended by Laws of Utah 2008, Chapter 382
59-24-104, as enacted by Laws of Utah 2001, Chapter 314

REPEALS:

59-24-103, as last amended by Laws of Utah 2003, Chapter 295
59-25-101, as enacted by Laws of Utah 2003, Chapter 295
59-25-102, as enacted by Laws of Utah 2003, Chapter 295
59-25-103, as last amended by Laws of Utah 2004, Chapter 311
59-25-104, as enacted by Laws of Utah 2003, Chapter 295
59-25-105, as enacted by Laws of Utah 2003, Chapter 295
59-25-106, as enacted by Laws of Utah 2003, Chapter 295
59-25-108, as last amended by Laws of Utah 2008, Chapter 382
59-25-109, as enacted by Laws of Utah 2003, Chapter 295

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 19-6-118 is amended to read:
19-6-118. Hazardous waste and treated hazardous waste disposal fees.
[ i thi o]

[(a)—"Bemititarizat " q

[(D—anerve; milttary, orchemtcalagent, mehading:|
[(A€X]

[(B)y—G4:]

[(E)—6B:]

[(B)-65:]

(B 1]

[(FHHb;]

[(6)HE;]

[(HFHN=-£]

[(HHN=23]

[(HTHN=33]

[O+HT]

[tBTor]

02-05-19 5:1S PM


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-24-103&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-25-101&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-25-102&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-25-103&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-25-104&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-25-105&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-25-106&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-25-108&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-25-109&session=2019GS

59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

02-05-19 S:15SPM H.B. 268
[V or]

[2] (1) (a) An owner or operator of any commercial hazardous waste or mixed waste
disposal or treatment facility that primarily receives hazardous or mixed wastes generated by
off-site sources not owned, controlled, or operated by the facility or site owner or operator, and
that is subject to the requirements of Section 19-6-108, shall pay the fee under Subsection [(3)]
(2).

(b) The owner or operator of each cement kiln, aggregate kiln, boiler, blender, or
industrial furnace that receives for burning hazardous waste generated by off-site sources not

owned, controlled, or operated by the owner or operator shall pay the fee under Subsection

[639] 2).
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[thtD)] (2) (a) In accordance with Section 63J-1-504, [orror-beforeJuty12614;] the

department shall establish a fee schedule for the treatment and land disposal of hazardous
waste and mixed waste.

[t] (b) To create the fee schedule described in Subsection [(3h(1)] (2)(a), the
department shall, before establishing the fee schedule, complete a review of program costs and
indirect costs of regulating hazardous waste and mixed waste in the state.

[(r)] (c) The fee schedule described in Subsection [3)td)(1)] (2)(a) shall:

[(A)] (1) implement a flat fee not calculated according to the amount of waste treated or
disposed;

[(B)] (i1) provide for reasonable and timely oversight by the department; and

[€©)] (ii1)) adequately meet the needs of industry and the department, including enabling
the department to employ qualified personnel to appropriately oversee industry regulation.

[(tv)] (d) A facility that treats or disposes of hazardous waste or mixed waste is
authorized to collect the fee established under Subsection [3)td)(1)] (2)(a) from the generator

of the waste.
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151 (5] (3) (a) [Begmmt ; —the] The department shall allocate and pay to a

152 county at least 10% of the fee established under Subsection [3)td)t1)] (2)(a) that the

153 department receives from a facility in that county.

154 [te)] (b) The county may use fees allocated under this Subsection [(5})] (3) to carry out
155  its hazardous waste monitoring and response programs.

156 [t67] (4) The department shall deposit the state portion of a fee received under this
157  section into the Environmental Quality Restricted Account created in Section 19-1-108.
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170 [(©)] (5) [Begmmmgontuty H26+4;an] An owner or operator shall submit payment of
171  the fee established in Subsection [3)td)(1)] (2)(a) to the department:

172 [(D] (a) in accordance with a schedule provided by the department; and

173 [t1)] (b) using forms provided by the department.

174 [€8)] (6) (a) The department shall oversee and monitor hazardous waste treatment,
175  disposal, and incineration facilities, including federal government facilities located within the
176  state.

177 (b) The department may determine facility oversight priorities.
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[(9] (7) (a) The department, in preparing its budget for the governor and the
Legislature, shall separately indicate the amount necessary to administer the hazardous waste
program established by this part.

(b) The Legislature shall appropriate the costs of administering this program.

[(16)] (8) The Office of Legislative Fiscal Analyst shall monitor a fee collected under
this part.

[(1H] (9) Mixed waste subject to a fee under this section is not subject to a fee under
Section 19-3-106.

Section 2. Section 59-5-203 is amended to read:

59-5-203. Determining taxable value.

(1) Except as provided in Subsection (3), the basis for computing the gross proceeds,
prior to those deductions or adjustments specified in this chapter, in determining the taxable
value of the metals or metalliferous minerals sold or otherwise disposed of, in the order of
priority, is as follows:

(a) If the metals or metalliferous mineral products are actually sold, the value of those
metals or metalliferous mineral products shall be the gross amount the producer receives from
that sale, provided that the metals or metalliferous mineral products are sold under a bona fide
contract of sale between unaffiliated parties. In the case of a sale of uranium concentrates,
gross proceeds shall be the gross amount the producer receives from the sale of processed
uranium concentrate or "yellowcake," provided that the uranium concentrate is sold under a
bona fide contract of sale between unaffiliated parties.

(b) If the metals or metalliferous mineral products are not actually sold but are shipped,
transported, or delivered out of state, the gross proceeds shall be the multiple of the recoverable
units of finished metals, or of the finished metals contained in the metalliferous minerals
shipped, and the average daily price per unit of contained metals as quoted by an established
authority for market prices of metals for the period during which the tax imposed by this
chapter is due. The established authority or authorities shall be designated by the commission
by rule adopted in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.

(c) In the case of metals or metalliferous minerals not sold, but otherwise disposed of,

for which there is no established authority for market prices of metals for the period during
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which the tax imposed by this chapter is due, gross proceeds is determined by allocating to the
state the same proportion of the producer's total sales of metals or metalliferous minerals sold
or otherwise disposed of as the producer's total Utah costs bear to the total costs associated
with sale or disposal of the metal or metalliferous mineral.

(d) In the event of a sale of metals or metalliferous minerals between affiliated
companies which is not a bona fide sale because the value received is not proportionate to the
fair market value of the metals or metalliferous minerals or in the event that Subsection (1)(a),
(b), or (c) are not applicable, the commission shall determine the value of such metals or
metalliferous minerals in an equitable manner by reference to an objective standard as specified
in a rule adopted in accordance with the provisions of Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(2) For all metals except beryllium, the taxable value of the metalliferous mineral sold

or otherwise disposed of is 30% of the gross proceeds received for the metals sold or otherwise

disposed of by the producer of the metal.

[b-] (3) Notwithstanding Subsection (1) or (4) [and-subjectto-Subsectron{(3)(b)(i);

begmnimgonJanuary1;2065], the taxable value of beryllium sold or otherwise disposed of by
the producer of the beryllium is equal to 125% of the direct mining costs incurred in mining the

beryllium.

(4) Except as provided in Subsection (3), if the metalliferous mineral sold or otherwise
disposed of is sold or shipped out of state in the form of ore, then the taxable value is 80% of
the gross proceeds.

Section 3. Section 59-24-104 is amended to read:

59-24-104. Payment of tax.

(1) The tax imposed by Section [59=24=163] 59-24-103.5 shall be paid by the owner or
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operator of a radioactive waste facility that receives radioactive waste for disposal or

reprocessing.

(2) The payment shall be accompanied by the form prescribed by the commission.
(3) The payment shall be paid quarterly on or before the last day of the month next

succeeding each calendar quarterly period.

tax.

Section 4. Repealer.

This bill repeals:

Section 59-24-103, Tax imposed on radioactive waste.
Section 59-25-101, Title.

Section 59-25-102, Definitions.

Section 59-25-103, Hazardous waste facility and nonhazardous solid waste facility

Section 59-25-104, Payment of tax.
Section 59-25-105, Deposit of tax revenue.
Section 59-25-106, Records.

Section 59-25-108, Rulemaking authority.
Section 59-25-109, Penalties and interest.
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