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UTAH MEDICAL CANNABIS ACT AMENDMENTS

2019 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jennifer Dailey-Provost

Senate Sponsor:

LONG TITLE
General Description:

This bill amends provisions regarding the Utah Medical Cannabis Act.
Highlighted Provisions:

This bill:

» removes a requirement that unprocessed cannabis flower be in a blister pack;

» increases limit on the number of patients for whom a qualified medical provider
may recommend cannabis;

» removes a distinction between qualified medical providers and specialists regarding
the limit on the number of patients for whom a qualified medical provider may
recommend cannabis;

» regarding the qualifications for a medical cannabis patient card:

» reduces the age requirement; and
e removes a requirement that certain adults receive approval of the compassionate

use board;

» repeals elements required for protection from criminal conviction for the use or
possession of medical cannabis;

» clarifies quantity limits for possession during the decriminalization period; and

» makes technical changes.
Money Appropriated in this Bill:

None

¢8¢ 'H'H



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

H.B. 383 02-20-1910:17 AM

Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:

4-41a-602, as renumbered and amended by Laws of Utah 2018, Third Special Session,
Chapter 1

26-61a-102, as renumbered and amended by Laws of Utah 2018, Third Special Session,
Chapter 1

26-61a-106, as renumbered and amended by Laws of Utah 2018, Third Special Session,
Chapter 1

26-61a-201, as renumbered and amended by Laws of Utah 2018, Third Special Session,
Chapter 1

26-61a-502, as renumbered and amended by Laws of Utah 2018, Third Special Session,
Chapter 1

26-61a-604, as enacted by Laws of Utah 2018, Third Special Session, Chapter 1

58-37-3.7, as last amended by Laws of Utah 2018, Third Special Session, Chapter 1

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-41a-602 is amended to read:

4-41a-602. Cannabis product -- Labeling and child-resistant packaging.

(1) For any cannabis product that a cannabis processing facility processes or produces,
the facility shall:

(a) label the cannabis product with a label that:

(1) clearly and unambiguously states that the cannabis product contains cannabis;

(i1) clearly displays the amount of total composite tetrahydrocannabinol and
cannabidiol in the labeled container;

(i11) has a unique identification number that:

(A) is connected to the inventory control system; and

(B) identifies the unique cannabis product manufacturing process the cannabis
processing facility used to manufacture the cannabis product;

(iv) identifies the cannabinoid extraction process that the cannabis processing facility
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used to create the cannabis product;

(v) does not display an image, word, or phrase that the facility knows or should know
appeals to children; and

(vi) discloses each active or potentially active ingredient, in order of prominence, and
possible allergen; and

(b) package the cannabis product in a medicinal dosage form in a container that:

(1) [exceptforablisterpacks] is tamper evident and tamper resistant;

(i1) does not appeal to children;

(ii1) does not mimic a candy container;

(iv) [exeeptforablisterpack;] is opaque;

(v) complies with child-resistant effectiveness standards that the United States
Consumer Product Safety Commission establishes; and

(vi) includes a warning label that states: "WARNING: Cannabis has intoxicating
effects and may be addictive. Do not operate a vehicle or machinery under its influence. KEEP
OUT OF REACH OF CHILDREN. This product is for medical use only. Use only as directed
by a qualified medical provider."

(2) For any cannabis or cannabis product that the cannabis processing facility processes
into a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or rectangular
cuboid shape, the facility shall:

(a) ensure that the label described in Subsection (1)(a) does not contain a photograph or
other image of the content of the container; and

(b) include on the label described in Subsection (1)(a) a warning about the risks of
over-consumption.

(3) The department shall make rules in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establishing a standard labeling format that:

(a) complies with the requirements of this section; and

(b) ensures inclusion of a pharmacy label.

Section 2. Section 26-61a-102 is amended to read:
26-61a-102. Definitions.
As used in this chapter:
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[3)] (1) "Cannabis" means marijuana.

[tH] (2) "Cannabis cultivation facility" means the same as that term is defined in
Section 4-41a-102.

[65] (3) "Cannabis processing facility" means the same as that term is defined in
Section 4-41a-102.

[t6)] (4) "Cannabis product" means a product that:

(a) is intended for human use; and

(b) contains cannabis or tetrahydrocannabinol.

[€7H] (5) "Cannabis production establishment agent" means the same as that term is
defined in Section 4-41a-102.

[€8)] (6) "Cannabis production establishment agent registration card" means the same
as that term is defined in Section 4-41a-102.

[€9] (7) "Community location" means a public or private school, a church, a public
library, a public playground, or a public park.

[(19)] (8) "Department" means the Department of Health.

[(HH)] (9) "Designated caregiver" means an individual:

(a) whom an individual with a medical cannabis patient card or a medical cannabis
guardian card designates as the patient's caregiver; and

(b) who registers with the department under Section 26-61a-202.

[(12)] (10) "Dosing parameters" means quantity, routes, and frequency of
administration for a recommended treatment of cannabis in a medicinal dosage form or a
cannabis product in a medicinal dosage form.

[(137] (11) "Independent cannabis testing laboratory" means the same as that term is
defined in Section 4-41a-102.

[(HH] (12) "Inventory control system" means the system described in Section
4-41a-103.

[(+5)] (13) "Local health department" means the same as that term is defined in Section
26A-1-102.
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[(16)] (14) "Local health department distribution agent" means an agent designated and
registered to distribute state central fill shipments under Sections 26-61a-606 and 26-61a-607.

[(tH] (15) "Marijuana" means the same as that term is defined in Section 58-37-2.

[(18)] (16) "Medical cannabis" means cannabis in a medicinal dosage form or a
cannabis product in a medicinal dosage form.

[(199] (17) "Medical cannabis card" means a medical cannabis patient card, a medical
cannabis guardian card, or a medical cannabis caregiver card.

[(267] (18) "Medical cannabis cardholder" means a holder of a medical cannabis card.

[(2D] (19) "Medical cannabis caregiver card" means an official card that:

(a) the department issues to an individual whom a medical cannabis patient cardholder
or a medical cannabis guardian cardholder designates as a designated caregiver; and

(b) is connected to the electronic verification system.

[€22)] (20) (a) "Medical cannabis device" means a device that an individual uses to
ingest cannabis in a medicinal dosage form or a cannabis product in a medicinal dosage form.

(b) "Medical cannabis device" does not include a device that:

(1) facilitates cannabis combustion; or

(i1) an individual uses to ingest substances other than cannabis.

[237] (21) "Medical cannabis guardian card" means an official card that:

(a) the department issues to the parent or legal guardian of a minor with a qualifying
condition; and

(b) is connected to the electronic verification system.

[(24)] (22) "Medical cannabis patient card" means an official card that:

(a) the department issues to an individual with a qualifying condition; and

(b) is connected to the electronic verification system.

[€25)] (23) "Medical cannabis pharmacy" means a person that:

(a) (1) acquires or intends to acquire:

(A) cannabis in a medicinal dosage form or a cannabis product in a medicinal dosage
form from a cannabis processing facility; or

(B) a medical cannabis device; or

(i1) possesses cannabis in a medicinal dosage form, a cannabis product in a medicinal

dosage form, or a medical cannabis device; and
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(b) sells or intends to sell cannabis in a medicinal dosage form, a cannabis product in a

medicinal dosage form, or a medical cannabis device to a medical cannabis cardholder.

[€26)] (24) "Medical cannabis pharmacy agent" means an individual who:

(a) is an employee of a medical cannabis pharmacy; and

(b) who holds a valid medical cannabis pharmacy agent registration card.

[€27] (25) "Medical cannabis pharmacy agent registration card" means a registration

card issued by the department that authorizes an individual to act as a medical cannabis

pharmacy agent.

[€28)] (26) "Medical cannabis treatment" means cannabis in a medicinal dosage form, a

cannabis product in a medicinal dosage form, or a medical cannabis device.

[€299] (27) (a) "Medicinal dosage form" means:

(1) for processed medical cannabis or a medical cannabis product, the following in

single dosage form with a specific and consistent cannabinoid content:

(A) atablet;

(B) acapsule;

(C) a concentrated oil;

(D) aliquid suspension;

(E) a topical preparation;

(F) atransdermal preparation;

(G) a sublingual preparation;

(H) a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or

rectangular cuboid shape; [or]

() unprocessed cannabis flower; or

[(H] (J) for use only after the individual's qualifying condition has failed to

substantially respond to at least two other forms described in this Subsection [29ta)(1)]

(27)(a)(i), a resin or wax; and

[ OT UNPToCCSSCaTartia
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[(D] (ii) a form measured in grams, milligrams, or milliliters.

[te)] (b) "Medicinal dosage form" does not include[+—anyunprocessedcanmabts

a process of

[R——

vaporizing and inhaling concentrated cannabis by placing the cannabis on a nail or other metal
object that is heated by a flame, including a blowtorch.

[39)] (28) "Pharmacy medical provider" means the medical provider required to be on
site at a medical cannabis pharmacy under Section 26-61a-403.

[3D] (29) "Provisional patient card" means a card that:

(a) the department issues to a minor with a qualifying condition for whom:

(1) a qualified medical provider has recommended a medical cannabis treatment; and

(i1) the department issues a medical cannabis guardian card to the minor's parent or
legal guardian; and

(b) is connected to the electronic verification system.

[32)] (30) "Qualified medical provider" means an individual who is qualified to
recommend treatment with cannabis in a medicinal dosage form under Section 26-61a-106.

[337] (31) "Qualified Distribution Enterprise Fund" means the enterprise fund created
in Section 26-61a-110.

[34] (32) "Qualified Patient Enterprise Fund" means the enterprise fund created in
Section 26-61a-109.

[35] (33) "Qualifying condition" means a condition described in Section 26-61a-104.

[(36)] (34) "State central fill agent" means an employee of the state central fill medical
cannabis pharmacy that the department registers in accordance with Section 26-61a-602.

[€375] (35) "State central fill medical cannabis pharmacy" means the central fill
pharmacy that the department creates in accordance with Section 26-61a-601.

[38)] (36) "State central fill medical provider" means a physician or pharmacist that
the state central fill medical cannabis pharmacy employs to consult with medical cannabis

cardholders in accordance with Section 26-61a-601.
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[(399] (37) "State central fill shipment" means a shipment of cannabis in a medicinal
dosage form, cannabis product in a medicinal dosage form, or a medical cannabis device that
the state central fill medical cannabis pharmacy prepares and ships for distribution to a medical
cannabis cardholder in a local health department.

[€40)] (38) "State electronic verification system" means the system described in Section
26-61a-103.

Section 3. Section 26-61a-106 is amended to read:

26-61a-106. Qualified medical provider registration -- Continuing education --
Treatment recommendation.

(1) An individual may not recommend a medical cannabis treatment unless the
department registers the individual as a qualified medical provider in accordance with this
section.

(2) (a) The department shall, within 15 days after the day on which the department
receives an application from an individual, register and issue a qualified medical provider
registration card to the individual if the individual:

(i) provides to the department the individual's name and address;

(i1) provides to the department a report detailing the individual's completion of the
applicable continuing education requirement described in Subsection (3);

(i11) provides to the department evidence that the individual:

(A) has the authority to write a prescription;

(B) is licensed to prescribe a controlled substance under Title 58, Chapter 37, Utah
Controlled Substances Act; and

(C) possesses the authority, in accordance with the individual's scope of practice, to
prescribe a Schedule II controlled substance;

(iv) provides to the department evidence that the individual is:

(A) an advanced practice registered nurse licensed under Title 58, Chapter 31b, Nurse
Practice Act;

(B) a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act, or
Title 58, Chapter 68, Utah Osteopathic Medical Practice Act; or

(C) a physician assistant licensed under Title 58, Chapter 70a, Physician Assistant Act,

whose declaration of services agreement, as that term is defined in Section 58-70a-102,
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includes the recommending of medical cannabis, and whose supervising physician is a
qualified medical provider; and

(v) pays the department a fee in an amount that:

(A) the department sets, in accordance with Section 63J-1-504; and

(B) does not exceed $300 for an initial registration.

(b) The department may not register an individual as a qualified medical provider if the
individual is:

(1) apharmacy medical provider or a state central fill medical provider; or

(i) an owner, officer, director, board member, employee, or agent of a cannabis
production establishment or a medical cannabis pharmacy.

(3) (a) An individual shall complete the continuing education described in this
Subsection (3) in the following amounts:

(1) for an individual as a condition precedent to registration, four hours; and

(i1) for a qualified medical provider as a condition precedent to renewal, four hours
every two years.

(b) In accordance with Subsection (3)(a), a qualified medical provider shall:

(i) complete continuing education:

(A) regarding the topics described in Subsection (3)(d); and

(B) offered by the department under Subsection (3)(c) or an accredited or approved
continuing education provider that the department recognizes as offering continuing education
appropriate for the recommendation of cannabis to patients; and

(i1) make a continuing education report to the department in accordance with a process
that the department establishes by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and in collaboration with the Division of Occupational and
Professional Licensing and:

(A) for an advanced practice registered nurse licensed under Title 58, Chapter 31b,
Nurse Practice Act, the Board of Nursing;

(B) for a qualified medical provider licensed under Title 58, Chapter 67, Utah Medical
Practice Act, the Physicians Licensing Board;

(C) for a qualified medical provider licensed under Title 58, Chapter 68, Utah
Osteopathic Medical Practice Act, the Osteopathic Physician and Surgeon's Licensing Board;
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and

(D) for a physician assistant licensed under Title 58, Chapter 70a, Physician Assistant
Act, the Physician Assistant Licensing Board.

(c) The department may, in consultation with the Division of Occupational and
Professional Licensing, develop the continuing education described in this Subsection (3).

(d) The continuing education described in this Subsection (3) may discuss:

(1) the provisions of this chapter;

(i1) general information about medical cannabis under federal and state law;

(ii1) the latest scientific research on the endocannabinoid system and medical cannabis,
including risks and benefits;

(iv) recommendations for medical cannabis as it relates to the continuing care of a
patient in pain management, risk management, potential addiction, or palliative care; and

(v) best practices for recommending the form and dosage of medical cannabis products
based on the qualifying condition underlying a medical cannabis recommendation.

(4) (a) Except as provided in Subsection (4)(b) [or<te)], a qualified medical provider
may not recommend a medical cannabis treatment to more than [+75] 500 of the qualified
medical provider's patients at the same time, as determined by the number of medical cannabis

cards under the qualified medical provider's name in the state electronic verification system.

[te)] (b) () Notwithstanding Subsection (4)[tb}](a), a qualified medical provider

[desertbed-m-Subsection(4)tb) ] may petition the Division of Occupational and Professional
Licensing for authorization to exceed the limit described in Subsection (4)[tb}](a) by

-10 -



307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337

02-20-1910:17 AM H.B. 383

graduating increments of 100 patients per authorization, not to exceed three authorizations.

(i1) The Division of Occupational and Professional Licensing shall grant the
authorization described in Subsection [(Hte)}D] (4)(b)(i) if:

(A) the petitioning qualified medical provider pays a $100 fee;

(B) the division performs a review that includes the qualified medical provider's
medical cannabis recommendation activity in the state electronic verification system, relevant
information related to patient demand, and any patient medical records that the division
determines would assist in the division's review; and

(C) after the review described in this Subsection [(4)te)t)] (4)(b)(ii), the division
determines that granting the authorization would not adversely affect public safety, adversely
concentrate the overall patient population among too few qualified medical providers, or
adversely concentrate the use of medical cannabis among the provider's patients.

(5) A qualified medical provider may recommend medical cannabis to an individual
under this chapter only in the course of a qualified medical provider-patient relationship after
the qualifying medical provider has completed and documented in the patient's medical record
a thorough assessment of the patient's condition and medical history based on the appropriate
standard of care for the patient's condition.

(6) (a) Except as provided in Subsection (6)(b), a qualified medical provider may not
advertise that the qualified medical provider recommends medical cannabis treatment.

(b) For purposes of Subsection (6)(a), the communication of the following, through a
website does not constitute advertising:

(1) a green cross;

(i1) a qualifying condition that the qualified medical provider treats; or

(i11) a scientific study regarding medical cannabis use.

(7) (a) A qualified medical provider registration card expires two years after the day on
which the department issues the card.

(b) The department shall renew a qualified medical provider's registration card if the
provider:

(i) applies for renewal;

(11) 1s eligible for a qualified medical provider registration card under this section,

including maintaining an unrestricted license as described in Subsection (2)(a)(iii);

-11 -
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(ii1) certifies to the department in a renewal application that the information in
Subsection (2)(a) is accurate or updates the information;

(iv) submits a report detailing the completion of the continuing education requirement
described in Subsection (3); and

(v) pays the department a fee in an amount that:

(A) the department sets, in accordance with Section 63J-1-504; and

(B) does not exceed $50 for a registration renewal.

(8) The department may revoke the registration of a qualified medical provider who
fails to maintain compliance with the requirements of this section.

(9) A qualified medical provider may not receive any compensation or benefit for the
qualified medical provider's medical cannabis treatment recommendation from:

(a) a cannabis production establishment or an owner, officer, director, board member,
employee, or agent of a cannabis production establishment;

(b) a medical cannabis pharmacy or an owner, officer, director, board member,
employee, or agent of a medical cannabis pharmacy; or

(c) a qualified medical provider or pharmacy medical provider.

Section 4. Section 26-61a-201 is amended to read:

26-61a-201. Medical cannabis patient card -- Medical cannabis guardian card
application -- Fees -- Studies.

(1) On or before March 1, 2020, the department shall, within 15 days after the day on
which an individual who satisfies the eligibility criteria in this section or Section 26-61a-202
submits an application in accordance with this section or Section 26-61a-202:

(a) issue a medical cannabis patient card to an individual described in Subsection
(2)(a);

(b) issue a medical cannabis guardian card to an individual described in Subsection
(2)(b);

(c) issue a provisional patient card to a minor described in Subsection (2)(c); and

(d) issue a medical cannabis caregiver card to an individual described in Subsection
26-61a-202(4).

(2) (a) An individual is eligible for a medical cannabis patient card if:

(1) [(A)] the individual is at least [2+] 18 years old; [or]

-12 -
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(i1) the individual is a Utah resident;

(ii1) the individual's qualified medical provider recommends treatment with medical
cannabis in accordance with Subsection (4);

(iv) the individual signs an acknowledgment stating that the individual received the
information described in Subsection (8); and

(v) the individual pays to the department a fee in an amount that, subject to Subsection
26-61a-109(5), the department sets in accordance with Section 63J-1-504.

(b) (1) An individual is eligible for a medical cannabis guardian card if the individual:

(A) is at least 18 years old;

(B) is a Utah resident;

(C) 1is the parent or legal guardian of a minor for whom the minor's qualified medical
provider recommends a medical cannabis treatment, the individual petitions the compassionate
use board under Section 26-61a-105, and the compassionate use board recommends department
approval of the petition;

(D) the individual signs an acknowledgment stating that the individual received the
information described in Subsection (8);

(E) pays to the department a fee in an amount that, subject to Subsection
26-61a-109(5), the department sets in accordance with Section 63J-1-504, plus the cost of the
criminal background check described in Section 26-61a-203; and

(F) the individual has not been convicted of a misdemeanor or felony drug distribution
offense under either state or federal law, unless the individual completed any imposed sentence
six months or more before the day on which the individual applies for a medical cannabis
guardian card.

(i) The department shall notify the Department of Public Safety of each individual that
the department registers for a medical cannabis guardian card.

(c) () A minor is eligible for a provisional patient card if:

(A) the minor has a qualifying condition;

(B) the minor's qualified medical provider recommends a medical cannabis treatment

- 13-
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to address the minor's qualifying condition;

(C) the minor's parent or legal guardian petitions the compassionate use board under
Section 26-61a-105, and the compassionate use board recommends department approval of the
petition; and

(D) the minor's parent or legal guardian is eligible for a medical cannabis guardian card
under Subsection (2)(b).

(i) The department shall automatically issue a provisional patient card to the minor
described in Subsection (2)(c)(i) at the same time the department issues a medical cannabis
guardian card to the minor's parent or legal guardian.

(3) (a) An individual who is eligible for a medical cannabis card described in
Subsection (2)(a) or (b) shall submit an application for a medical cannabis card to the
department:

(1) through an electronic application connected to the state electronic verification
system;

(i1) with the recommending qualified medical provider while in the recommending
qualified medical provider's office; and

(ii1) with information including:

(A) the applicant's name, gender, age, and address;

(B) the number of the applicant's valid form of identification that is a valid United
States federal- or state-issued photo identification, including a driver license, a United States
passport, a United States passport card, or a United States military identification card;

(C) for a medical cannabis guardian card, the name, gender, and age of the minor
receiving a medical cannabis treatment under the cardholder's medical cannabis guardian card,;
and

(D) for a provisional patient card, the name of the minor's parent or legal guardian who
holds the associated medical cannabis guardian card.

(b) The department shall ensure that a medical cannabis card the department issues
under this section contains the information described in Subsection (3)(a)(iii).

(c) (1) If a qualified medical provider determines that, because of age, illness, or
disability, a medical cannabis patient cardholder requires assistance in administering the

medical cannabis treatment that the qualified medical provider recommends, the qualified
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medical provider may indicate the cardholder's need in the state electronic verification system.

(i1) If a qualified medical provider makes the indication described in Subsection
(3)(e)(®):

(A) the department shall add a label to the relevant medical cannabis patient card
indicating the cardholder's need for assistance; and

(B) any adult who is 21 years old or older and who is physically present with the
cardholder at the time the cardholder needs to use the recommended medical cannabis
treatment may handle the medical cannabis treatment and any associated medical cannabis
device as needed to assist the cardholder in administering the recommended medical cannabis
treatment, including in the event of an emergency medical condition under Subsection
26-61a-204(2).

(i1i1)) A non-cardholding individual acting under Subsection (3)(c)(ii)(B) may not:

(A) ingest or inhale medical cannabis;

(B) possess, transport, or handle medical cannabis or a medical cannabis device outside
of the immediate area where the cardholder is present or with an intent other than to provide
assistance to the cardholder; or

(C) possess, transport, or handle medical cannabis or a medical cannabis device when
the cardholder is not in the process of being dosed with medical cannabis.

(4) To recommend a medical cannabis treatment to a patient or to renew a
recommendation, a qualified medical provider shall:

(a) before recommending cannabis in a medicinal dosage form or a cannabis product in
a medicinal dosage form:

(1) verify the patient's and, for a minor patient, the minor patient's parent or legal
guardian's valid form of identification described in Subsection (3)(a);

(i1) review any record related to the patient and, for a minor patient, the patient's parent
or legal guardian in:

(A) the state electronic verification system; and

(B) the controlled substance database created in Section 58-37f-201; and

(ii1) consider the recommendation in light of the patient's qualifying condition and
history of medical cannabis and controlled substance use; and

(b) state in the qualified medical provider's recommendation that the patient:
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(1) suffers from a qualifying condition, including the type of qualifying condition; and

(i1) may benefit from treatment with cannabis in a medicinal dosage form or a cannabis
product in a medicinal dosage form.

(5) (a) Except as provided in Subsection (5)(b), a medical cannabis card that the
department issues under this section is valid for the lesser of:

(1) an amount of time that the qualified medical provider determines; or

(i1) (A) for the first issuance, 30 days; or

(B) for a renewal, six months.

(b) () A medical cannabis card that the department issues in relation to a terminal
illness described in Section 26-61a-104 does not expire.

(i) The recommending qualified medical provider may revoke a recommendation that
the provider made in relation to a terminal illness described in Section 26-61a-104 if the
medical cannabis cardholder no longer has the terminal illness.

(6) (a) A medical cannabis patient card or a medical cannabis guardian card is
renewable if:

(1) at the time of renewal, the cardholder meets the requirements of Subsection (2)(a) or
(b); or

(i1) the cardholder received the medical cannabis card through the recommendation of
the compassionate use board under Section 26-61a-105.

(b) A cardholder described in Subsection (6)(a) may renew the cardholder's card:

(1) using the application process described in Subsection (3); or

(i1) through phone or video conference with the qualified medical provider who made
the recommendation underlying the card, at the qualifying medical provider's discretion.

(c) A cardholder under Subsection (2)(a) or (b) who renews the cardholder's card shall
pay to the department a renewal fee in an amount that:

(1) subject to Subsection 26-61a-109(5), the department sets in accordance with Section
63J-1-504; and

(i1) may not exceed the cost of the relatively lower administrative burden of renewal in
comparison to the original application process.

(d) If a minor meets the requirements of Subsection (2)(c), the minor's provisional

patient card renews automatically at the time the minor's parent or legal guardian renews the

- 16 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=26-61a-104&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=26-61a-104&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=26-61a-105&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=26-61a-109&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63j-1-504&session=2019GS

493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523

02-20-1910:17 AM H.B. 383

parent or legal guardian's associated medical cannabis guardian card.

(e) The department may revoke a medical cannabis guardian card if the cardholder
under Subsection (2)(b) is convicted of a misdemeanor or felony drug distribution offense
under either state or federal law.

(7) (a) A cardholder under this section shall carry the cardholder's valid medical
cannabis card with the patient's name.

(b) (1) A medical cannabis patient cardholder or a provisional patient cardholder may
purchase, in accordance with this chapter and the recommendation underlying the card,
cannabis in a medicinal dosage form, a cannabis product in a medicinal dosage form, or a
medical cannabis device.

(i) A cardholder under this section may possess or transport, in accordance with this
chapter and the recommendation underlying the card, cannabis in a medicinal dosage form, a
cannabis product in a medicinal dosage form, or a medical cannabis device.

(i11) To address the qualifying condition underlying the medical cannabis treatment
recommendation:

(A) amedical cannabis patient cardholder or a provisional patient cardholder may use
cannabis in a medicinal dosage form, a medical cannabis product in a medicinal dosage form,
or a medical cannabis device; and

(B) a medical cannabis guardian cardholder may assist the associated provisional
patient cardholder with the use of cannabis in a medicinal dosage form, a medical cannabis
product in a medicinal dosage form, or a medical cannabis device.

(c) Ifneither a licensed medical cannabis pharmacy nor the state central fill medical
cannabis pharmacy is operating within the state after January 1, 2021, a cardholder under this
section is not subject to prosecution for the possession of:

(1) no more than 113 grams of marijuana in a medicinal dosage form;

(i1) an amount of cannabis product in a medicinal dosage form that contains no more
than 20 grams of tetrahydrocannabinol; or

(i11) marijuana drug paraphernalia.

(8) The department shall establish by rule, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, a process to provide information regarding the following

to an individual receiving a medical cannabis card:
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(a) risks associated with medical cannabis treatment;

(b) the fact that a condition's listing as a qualifying condition does not suggest that
medical cannabis treatment is an effective treatment or cure for that condition, as described in
Subsection 26-61a-104(1); and

(c) other relevant warnings and safety information that the department determines.

(9) The department may establish procedures by rule, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act, to implement the application and issuance
provisions of this section.

(10) (a) A person may submit, to the department a request to conduct a medical
research study using medical cannabis cardholder data that the state electronic verification
system contains.

(b) The department shall review a request described in Subsection (10)(a) to determine
whether the medical research study is valid.

(c) If the department makes a determination under Subsection (10)(b) that the medical
research study is valid, the department shall notify each relevant cardholder asking for the
cardholder's consent to participate in the study.

(d) The department may release, for the purposes of a study described in this
Subsection (10), information about a cardholder under this section who consents to participate
under Subsection (10)(c).

(e) The department may establish standards for a medical research study's validity, by
rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

Section 5. Section 26-61a-502 is amended to read:

26-61a-502. Dispensing -- Amount a medical cannabis pharmacy may dispense --
Reporting -- Form of cannabis or cannabis product.

(1) (a) A medical cannabis pharmacy may not sell a product other than, subject to this
chapter:

(1) cannabis in a medicinal dosage form that the medical cannabis pharmacy acquired
from a cannabis processing facility that is licensed under Section 4-41a-201;

(i1) a cannabis product in a medicinal dosage form that the medical cannabis pharmacy
acquired from a cannabis processing facility that is licensed under Section 4-41a-201;

(i11) a medical cannabis device; or
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(iv) educational material related to the medical use of cannabis.

(b) A medical cannabis pharmacy may only sell an item listed in Subsection (1)(a) to
an individual with:

(1) a medical cannabis card; and

(i1) corresponding identification that is a valid United States federal- or state-issued
photo identification, including a driver license, a United States passport, a United States
passport card, or a United States military identification card.

(c) Notwithstanding Subsection (1)(a), a medical cannabis pharmacy may not sell a
cannabis-based drug that the United States Food and Drug Administration has approved.

(2) A medical cannabis pharmacy may not dispense:

(a) to a medical cannabis cardholder in any one 12-day period, more than the lesser of:

(1) an amount sufficient to provide 14 days of treatment based on the dosing parameters
that the relevant qualified medical provider recommends; or

(i1) (A) 56 grams by weight of unprocessed cannabis that is in a medicinal dosage form
and that carries a label clearly displaying the amount of tetrahydrocannabinol and cannabidiol
in the cannabis; or

(B) an amount of cannabis products that is in a medicinal dosage form and that
contains, in total, greater than 10 grams of total composite tetrahydrocannabinol;

(b) to a medical cannabis cardholder whose primary residence is located more than 100
miles from the nearest medical cannabis pharmacy or local health department, in any one
28-day period, more than the lesser of:

(1) an amount sufficient to provide 30 days of treatment based on the dosing parameters
that the relevant qualified medical provider recommends; or

(i) (A) 113 grams by weight of unprocessed cannabis that is in a medicinal dosage
form and that carries a label clearly displaying the amount of tetrahydrocannabinol and
cannabidiol in the cannabis; or

(B) an amount of cannabis products that is in a medicinal dosage form and that
contains, in total, greater than 20 grams of total composite tetrahydrocannabinol; or

(c) to an individual whose qualified medical provider did not recommend dosing
parameters, until the individual consults with the pharmacy medical provider in accordance

with Subsection (4), any cannabis or cannabis products.
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(3) An individual with a medical cannabis card may not purchase:

(a) more cannabis or cannabis products than the amounts designated in Subsection (2)
in any one 12-day period; or

(b) if the relevant qualified medical provider did not recommend dosing parameters,
until the individual consults with the pharmacy medical provider in accordance with
Subsection (4), any cannabis or cannabis products.

(4) If a qualified medical provider recommends treatment with medical cannabis or a
cannabis product but does not provide dosing parameters:

(a) the qualified medical provider shall document in the recommendation:

(1) an evaluation of the qualifying condition underlying the recommendation;

(i1) prior treatment attempts with cannabis and cannabis products; and

(i11) the patient's current medication list; and

(b) before the relevant medical cannabis cardholder may obtain cannabis in a medicinal
dosage form or a cannabis product in a medicinal dosage form, the pharmacy medical provider
shall:

(1) review pertinent medical records, including the qualified medical provider
documentation described in Subsection (4)(a); and

(i1) after completing the review described in Subsection (4)(b)(i) and consulting with
the recommending qualified medical provider as needed, determine the best course of treatment
through consultation with the cardholder regarding:

(A) the patient's qualifying condition underlying the recommendation from the
qualified medical provider;

(B) indications for available treatments;

(C) dosing parameters; and

(D) potential adverse reactions.

(5) A medial cannabis pharmacy shall:

(a) (1) access the state electronic verification system before dispensing cannabis or a
cannabis product to a medical cannabis cardholder in order to determine if the cardholder or,
where applicable, the associated patient has met the maximum amount of cannabis or cannabis
products described in Subsection (2); and

(i1) if the verification in Subsection (5)(a)(i) indicates that the individual has met the
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maximum amount described in Subsection (2):
(A) decline the sale; and
(B) notify the qualified medical provider who made the underlying recommendation;
(b) submit a record to the state electronic verification system each time the medical
cannabis pharmacy dispenses cannabis or a cannabis product to a medical cannabis cardholder;

and

[ —opaque;and]
[€d)] (c) for a product that is a cube that is designed for ingestion through chewing or

holding in the mouth for slow dissolution, include a separate, off-label warning about the risks
of over-consumption.

(6) (a) Except as provided in Subsection (6)(b), a medical cannabis pharmacy may not
sell medical cannabis in the form of a cigarette or a medical cannabis device that is
intentionally designed or constructed to resemble a cigarette.

(b) A medial cannabis pharmacy may sell a medical cannabis device that warms
cannabis material into a vapor without the use of a flame and that delivers cannabis to an
individual's respiratory system.

(7) A medical cannabis pharmacy may not give, at no cost, a product that the medical
cannabis pharmacy is allowed to sell under Subsection (1).

(8) The department may impose a uniform fee on each medical cannabis cardholder
transaction in a medical cannabis pharmacy in an amount that, subject to Subsection
26-61a-109(5), the department sets in accordance with Section 63J-1-504.

Section 6. Section 26-61a-604 is amended to read:

26-61a-604. State central fill shipment preparation.

(1) (a) The state central fill medical cannabis pharmacy may not prepare or ship to a
local health department a product other than:

(i) cannabis in medicinal dosage form that the state central fill medical cannabis

pharmacy acquired from a cannabis processing facility that is licensed under Section
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4-41a-201;

(i1) a cannabis product in medicinal dosage form that the state central fill medical
cannabis pharmacy acquired from a cannabis processing facility that is licensed under Section
4-41a-201;

(ii1) a medical cannabis device; or

(iv) educational material related to the medical use of cannabis.

(b) The state central fill medical cannabis pharmacy may only sell or ship an item listed
in Subsection (1)(a) in response to a request for shipment described in Subsection
26-61a-603(1).

(c) Notwithstanding Subsection (1)(a), the state central fill medical cannabis pharmacy
may not sell a cannabis-based drug that the United States Food and Drug Administration has
approved.

(2) The state central fill medical cannabis pharmacy may not prepare a shipment:

(a) for a medical cannabis cardholder in any one 12-day period, more than the lesser of:

(1) an amount sufficient to provide 14 days of treatment based on the dosing parameters
that the relevant qualified medical provider recommends; or

(i1) (A) 56 grams by weight of unprocessed cannabis that is in a medicinal dosage form
and that carries a label clearly displaying the amount of tetrahydrocannabinol and cannabidiol
in the cannabis; or

(B) an amount of cannabis products that is in a medicinal dosage form and that
contains, in total, greater than 10 grams of total composite tetrahydrocannabinol,

(b) to a medical cannabis cardholder whose primary residence is located more than 100
miles from the nearest medical cannabis pharmacy or local health department, in any one
28-day period, more than the lesser of:

(1) an amount sufficient to provide 30 days of treatment based on the dosing parameters
that the relevant qualified medical provider recommends; or

(i1) (A) 113 grams by weight of unprocessed cannabis that is in a medicinal dosage
form and that carries a label clearly displaying the amount of tetrahydrocannabinol and
cannabidiol in the cannabis; or

(B) an amount of cannabis products that is in a medicinal dosage form and that

contains, in total, greater than 20 grams of total composite tetrahydrocannabinol; or
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(c) for an individual whose qualified medical provider did not recommend dosing
parameters, any cannabis or cannabis product, until the individual consults with the state
central fill medical provider in accordance with Subsection (4).

(3) A medical cannabis cardholder may not receive a state central fill shipment
containing:

(a) more cannabis or cannabis products than the amounts designated in Subsection (2)
in any one 12-day period; or

(b) if the relevant qualified medical provider did not recommend dosing parameters,
any cannabis or cannabis product, until the cardholder consults with the state central fill
medical provider in accordance with Subsection (4).

(4) If a qualified medical provider recommends treatment with medical cannabis or a
cannabis product but does not provide dosing parameters:

(a) the qualified medical provider shall document in the recommendation:

(1) an evaluation of the qualifying condition underlying the recommendation;

(i1) prior treatment attempts with cannabis and cannabis products; and

(i11) the patient's current medication list; and

(b) before the relevant medical cannabis cardholder may receive a state central fill
shipment, the state central fill medical provider shall:

(1) review pertinent medical records, including the qualified medical provider
documentation described in Subsection (4)(a); and

(i1) after completing the review described in Subsection (4)(b)(i) and consulting with
the recommending qualified medical provider as needed, determine the best course of treatment
through consultation with the cardholder regarding:

(A) the patient's qualifying condition underlying the recommendation from the
qualified medical provider;

(B) indications for available treatments;

(C) dosing parameters; and

(D) potential adverse reactions.

(5) The state central fill medical cannabis pharmacy shall:

(a) (1) access the state electronic verification system before preparing a shipment of

cannabis or a cannabis product to determine if the medical cannabis cardholder or, where
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applicable, the associated patient has met the maximum amount of cannabis or cannabis
product described in Subsection (2); and

(i1) if the verification in Subsection (5)(a)(i) indicates that the individual has met the
maximum amount described in Subsection (2):

(A) decline the request to prepare the shipment; and

(B) notify the qualified medical provider that made the recommendation;

(b) submit a record to the state electronic verification system each time the state central
fill medical cannabis pharmacy prepares and ships a shipment of cannabis, a cannabis product,

or a medical cannabis device; and

[€HiT)—s-opadque;-and]
[tB] (c) for any product that is a cube that is designed for ingestion through chewing or

holding in the mouth for slow dissolution, include a separate, off-label warning about the risks
of over-consumption.

(6) (a) Except as provided in Subsection (6)(b), the state central fill medical cannabis
pharmacy may not sell medical cannabis in the form of a cigarette or a medical cannabis device
that is intentionally designed or constructed to resemble a cigarette.

(b) The state central fill medical cannabis pharmacy may sell a medical cannabis
device that warms cannabis material into a vapor without the use of a flame and that delivers
cannabis to an individual's respiratory system.

(7) The state central fill medical cannabis pharmacy may not give, at no cost, a product
that the medical cannabis pharmacy is allowed to sell under Subsection (1).

(8) (a) The state central fill medical cannabis pharmacy shall retain in the pharmacy's
records the following information regarding each recommendation underlying a transaction:

(1) the qualified medical provider's name, address, and telephone number;

(i1) the patient's name and address;

(i11) the date of issuance;

(iv) dosing parameters or an indication that the qualified medical provider did not
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recommend specific dosing parameters; and

(v) the name and the address of the medical cannabis cardholder if the cardholder is not
the patient.

(b) The state central fill medical cannabis pharmacy may not sell cannabis or a
cannabis product unless the cannabis or cannabis product has a label securely affixed to the
container indicating the following minimum information:

(1) the name and telephone number of the state central fill medical cannabis pharmacy;

(i1) the unique identification number that the state central fill medical cannabis
pharmacy assigns;

(i11) the date of the sale;

(iv) the name of the medical cannabis cardholder;

(v) the name of the qualified medical provider who recommends the medical cannabis
treatment;

(vi) directions for use and cautionary statements, if any;

(vii) the amount dispensed and the cannabinoid content;

(viii) the beyond use date; and

(ix) any other requirements that the department determines, in consultation with the
Division of Occupational and Professional Licensing and the Board of Pharmacy.

(9) A pharmacy medical provider at the state central fill medical cannabis pharmacy or
a state central fill agent shall:

(a) include in each state central fill shipment written counseling regarding the state
central fill shipment; and

(b) provide a telephone number or website by which a medical cannabis cardholder
may contact a pharmacy medical provider for counseling.

(10) The department shall establish by rule, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, protocols for a recall of cannabis and cannabis products
by the state central fill medical cannabis pharmacy.

(11) The department may impose a uniform fee on each medical cannabis cardholder
transaction for a state central fill shipment in an amount that, subject to Subsection
26-61a-109(5), the department sets in accordance with Section 63J-1-504.

Section 7. Section 58-37-3.7 is amended to read:
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772 58-37-3.7. Medical cannabis decriminalization.

773 (1) Asused in this section:

774 (a) "Cannabis" means the same as that term is defined in Section 26-61a-102.

775 (b) "Cannabis product" means the same as that term is defined in Section 26-61a-102.
776 (c) "Medical cannabis card" means the same as that term is defined in Section

777  26-61a-102.

778 (d) "Medical cannabis device" means the same as that term is defined in Section

779  26-61a-102.

780 (e) "Medical cannabis pharmacy" means the same as that term is defined in Section
781  26-61a-102.

782 (f) "Medicinal dosage form" means the same as that term is defined in Section

783  26-61a-102.

784 (g) "Qualified medical provider" means the same as that term is defined in Section
785  26-61a-102.

786 (h) "Qualifying condition" means the same as that term is defined in Section

787  26-61a-102.

788 (1) "Tetrahydrocannabinol" means the same as that term is defined in Section

789  58-37-3.0.

790 (2) Before January 1, 2021, an individual is not guilty under this chapter for the use or
791  possession of marijuana, tetrahydrocannabinol, or marijuana drug paraphernalia if[«(a)-] at the
792  time of the arrest[;]:

793 (a) the individual[+(A)-] had been diagnosed with a qualifying condition; and

794 [(B)had-a- pre-existing provider-patient relationshipwith-an advanced-practics

795
796
797
798
799
800
801
802
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803 (b) the marijuana or tetrahydrocannabinol was in [amediemal-dosage formima

804  quantitydescribedm-Subsectron26-61a=562(2):] one of the following amounts:

805 (1) no more than 56 grams by weight of unprocessed cannabis; or

806 (11) an amount of cannabis products that contains, in total, no more than 10 grams of

807  total composite tetrahydrocannabinol.

808 (3) An individual is not guilty under this chapter for the use or possession of marijuana,

809 tetrahydrocannabinol, or marijuana drug paraphernalia under this chapter if:

810 (a) at the time of the arrest, the individual:
811 (1) was not a resident of Utah or has been a resident of Utah for less than 45 days;
812 (i1) had a currently valid medical cannabis card or the equivalent of a medical cannabis

813  card under the laws of another state, district, territory, commonwealth, or insular possession of
814  the United States; and

815 (ii1) had been diagnosed with a qualifying condition as described in Section

816  26-6la-104; and

817 (b) the marijuana or tetrahydrocannabinol is in a medicinal dosage form in a quantity

818  described in Subsection 26-61a-502(2).
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