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LOCAL GOVERNMENT ADMINISTRATION AMENDMENTS

2019 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Karen Mayne
House Sponsor: Eric K. Hutchings

LONG TITLE
General Description:
This bill amends provisions regarding the governance of metro townships and
municipal services districts.
Highlighted Provisions:
This bill:
» defines terms;
» amends a provision regarding the entry of the election of a metro township mayor in
council meeting minutes;
» amends a requirement that certain county officials fill certain metro township
offices or positions to be discretionary and subject to an agreement between the
county and the metro township;
» repeals a provision regarding the initial membership of a municipal services district
board of trustees;
» removes the county executive as the executive of a municipal services district; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
10-3b-503, as last amended by Laws of Utah 2018, Chapter 174
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10-3¢-203, as last amended by Laws of Utah 2017, Chapter 13

17B-2a-1106, as last amended by Laws of Utah 2018, Chapters 68, 112, and 174
20A-1-306, as last amended by Laws of Utah 2016, Chapter 348

68-3-12.5, as last amended by Laws of Utah 2018, Chapter 68

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-3b-503 is amended to read:

10-3b-503. Mayor in a metro township included in a municipal services district.

(1) The mayor in a metro township that is included in a municipal services district:

(a) is aregular and voting member of the council;

(b) is elected by the members of the council from among the council members;

(c) is the chair of the council and presides at all council meetings;

(d) exercises ceremonial functions for the municipality;

(e) may not veto any ordinance, resolution, tax levy passed, or any other action taken
by the council;

(f) represents the metro township on the board of a municipal services district; and

(g) has other powers and duties described in this section and otherwise authorized by
law except as modified by ordinance under Subsection 10-3b-504(2).

(2) Except as provided in Subsection (3), the mayor in a metro township that is
included in a municipal services district:

(a) shall:

(1) keep the peace and enforce the laws of the metro township;

(i1) ensure that all applicable statutes and metro township ordinances and resolutions
are faithfully executed and observed;

(ii1) if the mayor remits a fine or forfeiture under Subsection (2)(b)(ii), report the
remittance to the council at the council's next meeting after the remittance;

(iv) perform all duties prescribed by statute or metro township ordinance or resolution;

(v) report to the council the condition and needs of the metro township;
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(vi) report to the council any release granted under Subsection (2)(b)(iv); and

(b) may:

(i) recommend for council consideration any measure that the mayor considers to be in
the best interests of the municipality;

(i1) remit fines and forfeitures;

(i11) if necessary, call on residents of the municipality over the age of 21 years to assist
in enforcing the laws of the state and ordinances of the municipality;

(iv) release a person imprisoned for a violation of a municipal ordinance;

(v) with the council's advice and consent appoint a person to fill a municipal office or a
vacancy on a commission or committee of the municipality; and

(vi) at any reasonable time, examine and inspect the official books, papers, records, or
documents of:

(A) the municipality; or

(B) any officer, employee, or agency of the municipality.

(3) The powers and duties in Subsection (1) are subject to the council's authority to
limit or expand the mayor's powers and duties under Subsection 10-3b-504(2).

(4) (a) If the mayor is absent, unable, or refuses to act, the council may elect a member
of the council as mayor pro tempore, to:

(1) preside at a council meeting; and

(i1) perform during the mayor's absence, disability, or refusal to act, the duties and

functions of mayor.

(b) [Iraccordance-with-Sectron10-3c-203;thecountyclerkof thecounty imrwhich-the

e i

re] The council

shall ensure that the election of a council member as mayor under Subsection (1)(b) or mayor

pro tempore under Subsection (4)(a) is entered in the minutes of the council meeting,

Section 2. Section 10-3¢-203 is amended to read:
10-3¢-203. Administrative and operational services -- Staff provided by county or

municipal services district -- Recording of open meetings.
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86 (1) (a) This section applies only to a metro township in which:

87 (1) the electors at an election under Section 10-2a-404 chose a metro township that is

88  included in a municipal services district and has limited municipal powers; or

89 (11) the metro township is subsequently annexed into a municipal services district.

90 (b) This section does not apply to a metro township described in Subsection (7)(a) if

91  the municipal services district is dissolved.

92 [(D] (2) (a) [The] Any of the following officials elected or appointed, or persons
93  employed by, the county in which a metro township is located [shatt] may, for the purposes of
94  interpreting and complying with applicable law, fulfill the responsibilities and hold the

95  following metro township offices or positions if the county official and the metro township

96  agree:
97 (1) the county treasurer [shalt] may fulfill the duties and hold the powers of treasurer

98  for the metro township;

99 (i1) the county clerk [shal] may fulfill the duties and hold the powers of recorder and
100  clerk for the metro township;
101 (i11) the county surveyor [shatt] may fulfill, on behalf of the metro township, all
102  surveyor duties imposed by law;
103 (iv) the county engineer [shalt] may fulfill the duties and hold the powers of engineer
104  for the metro township; and
105 (v) subject to Subsection [{1H] (2)(b), the county auditor [shalt] may fulfill the duties
106  and hold the powers of auditor for the metro township.
107 (b) (1) The county auditor [shal] may fulfill the duties and hold the powers of auditor
108  for the metro township to the extent that the county auditor's powers and duties are described in
109  and delegated to the county auditor in accordance with Title 17, Chapter 19a, County Auditor,
110  and a municipal auditor's powers and duties described in this title are the same.
111 (i1) Notwithstanding Subsection [(1] (2)(b), in a metro township, services described in
112 Sections 17-19a-203, 17-19a-204, and 17-19a-205, and services other than those described in
113 Subsection [(1)] (2)(b)(i) that are provided by a municipal auditor in accordance with this title
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that are required by law, [shall] may be performed by county staff other than the county
auditor.

[t2)] 3) (a) Nothing in Subsection [(1)] (2) may be construed to relieve an official
described in Subsections [(1}] (2)(a)(i) through [t1+)] (V) of a duty to either the county or, if the

official and the metro township agree as provided in Subsection (2)(a), the metro township or a

duty to fulfill that official's position as required by law.

(b) Notwithstanding Subsection [(2}] (3)(a), an official or the official's deputy or other
person described in Subsections [(1H)] (2)(a)(1) through [(1v)] (V):

(1) is elected, appointed, or otherwise employed, in accordance with the provisions of
Title 17, Counties, as applicable to that official's or person's county office;

(i1) 1s paid a salary and benefits and subject to employment discipline in accordance
with the provisions of Title 17, Counties, as applicable to that official's or person's county
office;

(ii1) 1is not subject to:

(A) Chapter 3, Part 11, Personnel Rules and Benefits; or

(B) Chapter 3, Part 13, Municipal Officers' and Employees' Ethics Act; and

(iv) is not required to provide a bond for the applicable municipal office if a bond for
the office is required by this title.

[63)] (4) The district attorney of the county in which a metro township is located may
provide legal counsel to the metro township if the county and the metro township agree.

[9] (5) The metro township may establish a planning commission in accordance with
Section 10-9a-301 and an appeal authority in accordance with Section 10-9a-701.

[65] (6) A municipal services district established in accordance with Title 17B,
Chapter 2a, Part 11, Municipal Services District Act, and of which the metro township is a
part, may provide staff to the metro township planning commission and appeal authority.

[¢6)] (7) Notwithstanding Title 52, Chapter 4, Open and Public Meetings Act, and

Section 10-6-137, if the county clerk and the metro township agree to the county clerk

providing recorder and clerk services to the metro township as provided in Subsection
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142 10-3c-203(1)(a)(ii):

143 (a) the county clerk may choose to not attend an open meeting of the metro township
144  council; and

145 (b) if the county clerk does not attend an open meeting of the metro township council,
146  the county clerk shall ensure that the chair of the metro township council or a designee of the
147  county clerk, in accordance with Section 52-4-203, makes a recording of the meeting and

148  prepares written minutes of the meeting.

149
150
151
152
153

154 ] S ) fistrictis dissotved:]
155 Section 3. Section 17B-2a-1106 is amended to read:

156 17B-2a-1106. Municipal services district board of trustees -- Governance.

157 (1) [ExeeptasprovidedimrSubsectron(2);andnotwithstandmg] Notwithstanding any

158  other provision of law regarding the membership of a local district board of trustees, the initial

159  board of trustees of a municipal services district shall consist of the county legislative body.
160
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[3)] (2) (a) If, after the initial creation of a municipal services district, an area within
the district is incorporated as a municipality as defined in Section 10-1-104 and the area is not
withdrawn from the district in accordance with Section 17B-1-502 or 17B-1-505, or an area
within the municipality is annexed into the municipal services district in accordance with
Section 17B-2a-1103, the district's board of trustees shall be as follows:

(1) subject to Subsection [3}] (2)(b), a member of that municipality's governing body;

(i1) one member of the county council of the county in which the municipal services
district is located; and

(ii1) the total number of board members is not required to be an odd number.

(b) A member described in Subsection [3)] (2)(a)(i) shall be:

(1) for a municipality other than a metro township, designated by the municipal
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legislative body; and

(i1) for a metro township, the mayor of the metro township or, during any period of

time when the mayor is absent, unable, or refuses to act, the mayor pro tempore that the metro

township council elects in accordance with Subsection 10-3b-503(4).

[€5] (3) For a board of trustees described in Subsection [(3)] (2), each board member's
vote is weighted using the proportion of the municipal services district population that resides:

(a) for each member described in Subsection [(3)] (2)(a)(i), within that member's
municipality; and

(b) for the member described in Subsection [(3)] (2)(a)(ii), within the unincorporated
county.

[t6)] (4) The board may adopt a resolution providing for future board members to be
appointed, as provided in Section 17B-1-304, or elected, as provided in Section 17B-1-306.

[(Htar] (5) Notwithstanding Subsections 17B-1-309(1) or 17B-1-310(1), the board of

trustees may adopt a resolution to determine the internal governance of the board.

[€8)] (6) The municipal services district and the county may enter into an agreement for
the provision of legal services to the municipal services district.

Section 4. Section 20A-1-306 is amended to read:

20A-1-306. Electronic signatures prohibited.

Notwithstanding Title 46, Chapter 4, Uniform Electronic Transactions Act, and
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Subsections 68-3-12(1)(e) and 68-3-12.5[27](28) and [{38)] (40), an electronic signature may
not be used to sign a petition to:

(1) qualify a ballot proposition for the ballot under Chapter 7, Issues Submitted to the
Voters;

(2) organize and register a political party under Chapter 8, Political Party Formation
and Procedures; or

(3) qualify a candidate for the ballot under Chapter 9, Candidate Qualifications and
Nominating Procedures.

Section 5. Section 68-3-12.5 is amended to read:

68-3-12.5. Definitions for Utah Code.

(1) The definitions listed in this section apply to the Utah Code, unless:

(a) the definition is inconsistent with the manifest intent of the Legislature or repugnant
to the context of the statute; or

(b) a different definition is expressly provided for the respective title, chapter, part,
section, or subsection.

(2) "Adjudicative proceeding" means:

(a) an action by a board, commission, department, officer, or other administrative unit
of the state that determines the legal rights, duties, privileges, immunities, or other legal
interests of one or more identifiable persons, including an action to grant, deny, revoke,
suspend, modify, annul, withdraw, or amend an authority, right, or license; and

(b) judicial review of an action described in Subsection (2)(a).

(3) "Administrator" includes "executor" when the subject matter justifies the use.

(4) "Advisory board," "advisory commission," and "advisory council" mean a board,
commission, committee, or council that:

(a) is created by, and whose duties are provided by, statute or executive order;

(b) performs its duties only under the supervision of another person as provided by
statute; and

(c) provides advice and makes recommendations to another person that makes policy
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for the benefit of the general public.

(5) "Armed forces" means the United States Army, Navy, Air Force, Marine Corps,
and Coast Guard.

(6) "City" includes, depending on population, a metro township as defined in Section

10-3¢c-102.

[€67] (7) "County executive" means:

(a) the county commission, in the county commission or expanded county commission
form of government established under Title 17, Chapter 52a, Changing Forms of County
Government;

(b) the county executive, in the county executive-council optional form of government
authorized by Section 17-52a-203; or

(c) the county manager, in the council-manager optional form of government
authorized by Section 17-52a-204.

[€H] (8) "County legislative body" means:

(a) the county commission, in the county commission or expanded county commission
form of government established under Title 17, Chapter 52a, Changing Forms of County
Government;

(b) the county council, in the county executive-council optional form of government
authorized by Section 17-52a-203; and

(c) the county council, in the council-manager optional form of government authorized
by Section 17-52a-204.

[€8)] (9) "Depose" means to make a written statement made under oath or affirmation.

[€9] (10) "Executor" includes "administrator" when the subject matter justifies the use.

[(19)] (11) "Guardian" includes a person who:

(a) qualifies as a guardian of a minor or incapacitated person pursuant to testamentary
or court appointment; or

(b) is appointed by a court to manage the estate of a minor or incapacitated person.

[(HDH] (12) "Highway" includes:

-10 -
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(a) a public bridge;

(b) a county way;

(c) a county road;

(d) a common road; and

(e) a state road.

[(2)] (13) "Intellectual disability" means a significant, subaverage general intellectual
functioning that:

(a) exists concurrently with deficits in adaptive behavior; and

(b) is manifested during the developmental period as defined in the current edition of
the Diagnostic and Statistical Manual of Mental Disorders, published by the American
Psychiatric Association.

[(13)] (14) "Intermediate care facility for people with an intellectual disability" means
an intermediate care facility for the mentally retarded, as defined in Title XIX of the Social
Security Act.

[(HH] (15) "Land" includes:

(a) land,

(b) atenement;

(c) ahereditament;

(d) a water right;

(e) apossessory right; and

(f) aclaim.

[(+5)] (16) "Month" means a calendar month, unless otherwise expressed.

[(t6)] (17) "Oath" includes "affirmation."

[(+AH] (18) "Person" means:

(a) an individual;

(b) an association;

(¢) an institution;

(d) a corporation;

-11 -
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310 (e) a company;

311 (f) atrust;

312 (g) alimited liability company;

313 (h) a partnership;

314 (1) a political subdivision;

315 (j) a government office, department, division, bureau, or other body of government;
316  and

317 (k) any other organization or entity.

318 [(E8)] (19) "Personal property" includes:

319 (a) money;

320 (b) goods;

321 (c) chattels;

322 (d) effects;

323 (e) evidences of a right in action;

324 (f) a written instrument by which a pecuniary obligation, right, or title to property is

325  created, acknowledged, transferred, increased, defeated, discharged, or diminished; and

326 (g) aright or interest in an item described in Subsections [(18)] (19)(a) through (f).
327 [(19)] (20) "Personal representative," "executor," and "administrator" include:

328 (a) an executor;

329 (b) an administrator;

330 (c) asuccessor personal representative;

331 (d) a special administrator; and

332 (e) aperson who performs substantially the same function as a person described in

333  Subsections [(19)] (20)(a) through (d) under the law governing the person's status.

334 [€26)] (21) "Policy board," "policy commission," or "policy council" means a board,
335  commission, or council that:

336 (a) is authorized to make policy for the benefit of the general public;

337 (b) is created by, and whose duties are provided by, the constitution or statute; and

-12 -
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338 (c) performs its duties according to its own rules without supervision other than under
339  the general control of another person as provided by statute.

340 [€2D)] (22) "Population" is shown by the most recent state or national census, unless
341  expressly provided otherwise.

342 [€22)] (23) "Process" means a writ or summons issued in the course of a judicial

343  proceeding.

344 [€23)] (24) "Property" includes both real and personal property.

345 [(24)] (25) "Real estate" or "real property" includes:

346 (a) land;

347 (b) atenement;

348 (c) a hereditament;

349 (d) a water right;

350 (e) apossessory right; and

351 (f) aclaim.

352 [€25)] (26) "Review board," "review commission," and "review council" mean a board,

353  commission, committee, or council that:

354 (a) is authorized to approve policy made for the benefit of the general public by another
355  body or person;

356 (b) is created by, and whose duties are provided by, statute; and

357 (c) performs its duties according to its own rules without supervision other than under

358  the general control of another person as provided by statute.

359 [€267] (27) "Road" includes:

360 (a) apublic bridge;

361 (b) a county way;

362 (c) a county road;

363 (d) a common road; and

364 (e) a state road.

365 [(27] (28) "Signature" includes a name, mark, or sign written with the intent to

- 13-
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366  authenticate an instrument or writing.

367 [(28)] (29) "State," when applied to the different parts of the United States, includes a
368  state, district, or territory of the United States.

369 [(299] (30) "Swear" includes "affirm."

370 [39)] (31) "Testify" means to make an oral statement under oath or affirmation.

371 (32) "Town" includes, depending on population, a metro township as defined in

372 Section 10-3c-102.

373 [3D] (33) "Uniformed services" means:

374 (a) the armed forces;

375 (b) the commissioned corps of the National Oceanic and Atmospheric Administration;
376  and

377 (c) the commissioned corps of the United States Public Health Service.

378 [€32)] (34) "United States" includes each state, district, and territory of the United

379  States of America.
380 [33)] (35) "Utah Code" means the 1953 recodification of the Utah Code, as amended,
381  unless the text expressly references a portion of the 1953 recodification of the Utah Code as it

382  existed:

383 (a) on the day on which the 1953 recodification of the Utah Code was enacted; or
384 (b) (1) after the day described in Subsection [(33)] (35)(a); and
385 (i1) before the most recent amendment to the referenced portion of the 1953

386  recodification of the Utah Code.

387 [34] (36) "Vessel," when used with reference to shipping, includes a steamboat, canal
388  boat, and every structure adapted to be navigated from place to place.

389 [35] (37) (a) "Veteran" means an individual who:

390 (1) has served in the United States Armed Forces for at least 180 days:

391 (A) on active duty; or

392 (B) in a reserve component, to include the National Guard; or

393 (i1) has incurred an actual service-related injury or disability while in the United States

- 14 -
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Armed Forces regardless of whether the individual completed 180 days; and
(i11) was separated or retired under conditions characterized as honorable or general.
(b) This definition is not intended to confer eligibility for benefits.
[367] (38) "Will" includes a codicil.
[3H] (39) "Writ" means an order or precept in writing, issued in the name of:
(a) the state;
(b) acourt; or
(c) ajudicial officer.
[(38)] (40) "Writing" includes:
(a) printing;
(b) handwriting; and
(c) information stored in an electronic or other medium if the information is retrievable

in a perceivable format.
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