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LEGISLATIVE GENERAL COUNSEL S.B. 166
¢, Approved for Filing: V. Ashby & 1st Sub. (Green)
¢ 02-26-19 1:16 PM &

Senator Ann Millner proposes the following substitute bill:

SCHOOL READINESS AMENDMENTS

2019 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Ann Millner
House Sponsor: Bradley G. Last

LONG TITLE
General Description:

This bill amends and enacts preschool provisions.
Highlighted Provisions:

This bill:

» renumbers and amends provisions of the High Quality School Readiness Program
and the School Readiness Initiative and enacts, under the School Readiness Board
(Readiness Board) within the Department of Workforce Services (Department),

Title 35A, Chapter 15, Preschool Programs, including enacting and amending:
e definitions;
» provisions related to the membership and duties of the Readiness Board;
e provisions governing grants to become or expand an existing high quality school
readiness program;
e provisions requiring the State Board of Education (State Board) to conduct
preschool evaluations and provide reports; and
e provisions governing results-based contracts for a school readiness program;
» amends school readiness assessment provisions;
» amends UPSTART definitions;

> requires a contractor to cooperate with certain private preschool provider personnel,
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» directs the State Board, when entering a contract with an UPSTART provider, to
require the provider to prioritize enrollment of preschool children living within the
boundaries of a qualified school or enrolled in a qualified preschool;

» allows certain qualified participants to obtain a computer and other services for the
duration of the qualified participant's participation in UPSTART;

» allows the State Board to use certain appropriations for administration of the
UPSTART program;

» requires the UPSTART program evaluator to use certain assessments;

» requires the State Board to report on the number of private preschool providers and
public preschools participating in the program;

» repeals:

e the Intergenerational Poverty School Readiness Scholarship Program and related
provisions;

e the home-based technology high quality school readiness program;

» provisions authorizing the State Board or a school district to purchase
computers, peripheral equipment, and Internet service for low income families;

» provisions requiring an UPSTART contractor to obtain certain supporting
documentation from participating individuals; and

» provisions requiring the Department to provide certain training to early
childhood teachers; and

» makes technical and conforming changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2020:

» to Department of Workforce Services - Operations and Policy - Workforce
Development Division, as an ongoing appropriation:

e from the General Fund, $6,000,000;

» to State Board of Education - General System Support - Teaching and Learning, as

an ongoing appropriation:
e from the Education Fund, $500,000; and
» to the State Board of Education - Initiative Programs - UPSTART, as an ongoing

appropriation:
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e from the Education Fund, $5,500,000.

Other Special Clauses:

This bill provides coordination clauses.
Utah Code Sections Affected:
AMENDS:

53E-4-308, as renumbered and amended by Laws of Utah 2018, Chapter 1

53E-4-314, as enacted by Laws of Utah 2018, Chapter 389

53E-9-301, as last amended by Laws of Utah 2018, Chapters 304, 389 and renumbered
and amended by Laws of Utah 2018, Chapter 1

53F-4-401, as renumbered and amended by Laws of Utah 2018, Chapter 2

53F-4-402, as last amended by Laws of Utah 2018, Chapter 163 and renumbered and
amended by Laws of Utah 2018, Chapter 2

53F-4-403, as renumbered and amended by Laws of Utah 2018, Chapter 2

53F-4-404, as renumbered and amended by Laws of Utah 2018, Chapter 2

53F-4-406, as renumbered and amended by Laws of Utah 2018, Chapter 2

53F-4-407, as renumbered and amended by Laws of Utah 2018, Chapter 2
ENACTS:

35A-15-101, Utah Code Annotated 1953

35A-15-303, Utah Code Annotated 1953
RENUMBERS AND AMENDS:

35A-15-102, (Renumbered from 53F-6-301, as last amended by Laws of Utah 2018,
Chapter 389 and renumbered and amended by Laws of Utah 2018, Chapter 2)

35A-15-201, (Renumbered from 35A-3-209, as renumbered and amended by Laws of
Utah 2018, Chapter 389)

35A-15-202, (Renumbered from 53F-6-304, as renumbered and amended by Laws of
Utah 2018, Chapter 2)

35A-15-203, (Renumbered from 35A-3-210, as renumbered and amended by Laws of
Utah 2018, Chapter 389)

35A-15-301, (Renumbered from 53F-6-305, as last amended by Laws of Utah 2018,
Chapter 389 and renumbered and amended by Laws of Utah 2018, Chapter 2)

35A-15-302, (Renumbered from 53F-5-303, as renumbered and amended by Laws of
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Utah 2018, Chapter 2)
35A-15-401, (Renumbered from 53F-6-306, as renumbered and amended by Laws of
Utah 2018, Chapter 2 and repealed and reenacted by Laws of Utah 2018, Chapter
389)
35A-15-402, (Renumbered from 53F-6-309, as last amended by Laws of Utah 2018,
Chapter 389 and renumbered and amended by Laws of Utah 2018, Chapter 2)
REPEALS:
35A-9-401, as last amended by Laws of Utah 2018, Chapter 415
53F-4-405, as renumbered and amended by Laws of Utah 2018, Chapter 2
53F-5-301, as renumbered and amended by Laws of Utah 2018, Chapter 2
53F-5-302, as renumbered and amended by Laws of Utah 2018, Chapter 2
53F-5-304, as renumbered and amended by Laws of Utah 2018, Chapter 2
53F-5-305, as renumbered and amended by Laws of Utah 2018, Chapter 2
53F-5-306, as renumbered and amended by Laws of Utah 2018, Chapter 2
53F-5-307, as renumbered and amended by Laws of Utah 2018, Chapter 2
53F-6-303, as last amended by Laws of Utah 2018, Chapter 389
53F-6-310, as last amended by Laws of Utah 2018, Chapter 389 and renumbered and
amended by Laws of Utah 2018, Chapter 2
Utah Code Sections Affected by Coordination Clause:
35A-15-102, Utah Code Annotated 1953
35A-15-202, Utah Code Annotated 1953
35A-15-301, Utah Code Annotated 1953
35A-15-302, Utah Code Annotated 1953
35A-15-303, Utah Code Annotated 1953
35A-15-401, Utah Code Annotated 1953
35A-15-402, Utah Code Annotated 1953
53E-1-201, as enacted by Laws of Utah 2018, Chapter 1
53F-5-303, as renumbered and amended by Laws of Utah 2018, Chapter 2
53F-6-301, as last amended by Laws of Utah 2018, Chapter 389 and renumbered and
amended by Laws of Utah 2018, Chapter 2
53F-6-304, as renumbered and amended by Laws of Utah 2018, Chapter 2
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53F-6-305, as last amended by Laws of Utah 2018, Chapter 389 and renumbered and
amended by Laws of Utah 2018, Chapter 2

53F-6-306, as renumbered and amended by Laws of Utah 2018, Chapter 2 and repealed
and reenacted by Laws of Utah 2018, Chapter 389

53F-6-309, as last amended by Laws of Utah 2018, Chapter 389 and renumbered and
amended by Laws of Utah 2018, Chapter 2

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 35A-15-101 is enacted to read:
CHAPTER 15. PRESCHOOL PROGRAMS
Part 1. General Provisions
35A-15-101. Title.
This chapter is known as "Preschool Programs."

Section 2. Section 35A-15-102, which is renumbered from Section 53F-6-301 is

renumbered and amended to read:

[53F=6=301]. 35A-15-102. Definitions.

As used in this [part] chapter:

(1) "Board" means the School Readiness Board, created in Section [35A=3=209]
35A-15-201.

(2) "Economically disadvantaged" means to be eligible to receive free or reduced price
lunch.

(3) "Eligible home-based educational technology provider" means a provider that

[mtends-tooffer] offers a home-based educational technology program to develop the school

readiness skills of an eligible student.

(4) (a) "Eligible LEA" means an LEA that has a data system capacity to collect

longitudinal academic outcome data, including special education use by student, by identifying
each student with a statewide unique student identifier.

(b) "Eligible LEA" includes a program exempt from licensure under Subsection
26-39-403(2)(c).

(5) (a) "Eligible private provider" means a child care program that:

(1) [tA)—exceptasprovidedmStubsection(5)th);] is licensed under Title 26, Chapter
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39, Utah Child Care Licensing Act; or
[(B)] (i1) except as provided in Subsection (5)(b)(ii), is exempt from licensure under
Section 26-39-403[;and].
[(Gi)-meets-other-cr
Artrele X Section |
(b) "Eligible private provider" does not include:

(i) residential child care, as defined in Section 26-39-102[]; or

(11) a program exempt from licensure under Subsection 26-39-403(2)(c).

(6) "Eligible student" means a student:

(a) (1) who is age three, four, or five; and

(11) is not eligible for enrollment under Subsection 53G-4-402(6); and

[t@)] (b) (1) (A) who is economically disadvantaged; and

[tb)] (B) whose parent or legal guardian reports that the student has experienced at

least one risk factor([:]; or

(i1) is an English learner.

(7) [“Evaluator] "Evaluation" means an [mdependentevatuatorselected-maccordance
with-Seetton-531-3=309-] evaluation conducted in accordance with Section 35A-15-303.

(8) "High quality school readiness program" means a preschool program that:

(a) is provided by an eligible LEA, eligible private provider, or eligible home-based
educational technology provider; and

(b) meets the elements of a high quality school readiness program described in Section
[53F=6=364] 35A-15-202.

(9) "Investor" means a person that enters into a results-based contract to provide
funding to a high quality school readiness program on the condition that the person will receive
payment in accordance with Section [53F=6=369] 35A-15-402 if the high quality school
readiness program meets the performance outcome measures included in the results-based
contract.

(10) "Kindergarten assessment" means the kindergarten entry assessment described in
Section 53F-4-205.

(11) "Kindergarten transition plan" means a plan that supports the smooth transition of

a preschool student to kindergarten and includes communication and alignment among the
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preschool, program, parents, and K-12 personnel.

[(16)] (12) "Local Education Agency" or "LEA" means a school district or charter

school.

(a) indicators, as determined by the board, on the school readiness assessment and the

kindergarten assessment; or

(b) for a results-based contract, the indicators included in the contract.

(14) "Results-based contract" means a contract that:
(a) is entered into in accordance with Section [53+=3=369] 35A-15-402;

(b) includes a performance outcome measure; and

(c) is between[+1}] the board, a provider of a high quality school readiness program,

and an investor[;or].

(15) "Risk factor" means:

(a) having a mother who was 18 years old or younger when the child was born;
(b) a member of a child's household is incarcerated;

(c) living in a neighborhood with high violence or crime;

(d) having one or both parents with a low reading ability;

(e) moving at least once in the past year;

(f) having ever been in foster care;

(g) living with multiple families in the same household;

(h) having exposure in a child's home to:

(i) physical abuse or domestic violence;
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212 (i1) substance abuse;

213 (i11) the death or chronic illness of a parent or sibling; or

214 (iv) mental illness;

215 (1) the primary language spoken in a child's home is a language other than English; or
216 (j) having at least one parent who has not completed high school.

217 . . .

218

219

220 (16) "School readiness assessment" means the same as that term is defined in Section
221  53E-4-314.

222 (17) "Tool" means the tool developed in accordance with Section 35A-15-303.

223 Section 3. Section 35A-15-201, which is renumbered from Section 35A-3-209 is

224  renumbered and amended to read:

225 Part 2. School Readiness Board and Account

226 [35A=3=209]. 35A-15-201. Establishment of the School Readiness Board --
227  Membership -- Funding prioritization.

228 [(D—ThetermsdefimedimSectron53+=6=360t-apply to-thissectron:]

229 [t2)] (1) There is created the School Readiness Board within the [Pepartmentof

230  WorkforceServices] department composed of:

231 (a) the executive director [oftheDepartmentof-WorkforcesServiees] or the executive
232 director's designee;

233 (b) one member appointed by the State Board of Education;

234 (c) one member appointed by the chair of the State Charter School Board;

235 (d) [omremember-whohas] two members who have research experience in the area of
236  early childhood development, [metudimgspectat-education;] with:

237 (1) one member appointed by the speaker of the House of Representatives; and

238 (11) one member who represents the Utah Data Research Center appointed by the

239  executive director;

240 (e) one member, appointed by the president of the Senate, who:
241 (1) has expertise in [payforsuceessprograms| results-based contracts; or
242 (i1) represents a financial institution that has experience managing a portfolio that
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243 meets the requirements of the Community Reinvestment Act, 12 U.S.C. Sec. 2901 et seq.;

244 (f) one member, appointed by the executive director, who has expertise in early
245  childhood education;

246 (2) one member, appointed by the state superintendent, who has expertise in early
247  childhood education;

248 (h) one member, appointed by the governor, who represents a nonprofit corporation

249  that focuses on early childhood education; and

250 (1) one member, appointed by the executive director, who owns and operates a licensed

251 child care center located in the state.

252 [3)] (2) (a) A member described in Subsection [(2)] (1)(b), (¢), (d), [or] (), (), (g), or
253 (h) shall serve for a term of two years.
254 (b) If a vacancy occurs for a member described in Subsection [(2)] (1)(b), (¢), (d), [or]

255  (e), (D), (g), or (h), the [person] individual appointing the member shall appoint a replacement
256  to serve the remainder of the member's term.
257 [H] 3) (a) A member may not receive compensation or benefits for the member's

258  service.

259 (b) A member may serve more than one term.

260 [€5)] (4) The department shall provide staff support to the board.

261 [67] (5) (a) The board members shall elect a chair of the board from the board's

262  membership.

263 (b) The board shall meet upon the call of the chair or a majority of the board members.
264 (6) In allocating funding received under this chapter, the board shall:

265 (a) give first priority to repayment of an investor who is a party to a results-based

266  contract under the Laws of Utah, 2014, Chapter 304, Section 10; and

267 (b) determine prioritization of funding for the remaining programs described in this
268  chapter.

269 [

270  Subsection(8);the-board-shall:]

271 [ta)—sclectaprogrammtermedrary that:]

272 [(D—tsanonprofitentity;and]

273 [(—tasexperrence:]
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Section 4. Section 35A-15-202, which is renumbered from Section 53F-6-304 is

renumbered and amended to read:

[S3F=6=304].

program.

35A-15-202. Elements of a high quality school readiness

-10 -
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(1) A high quality school readiness program run by an eligible LEA or eligible private
provider shall include the following components:

(a) an evidence-based curriculum that is aligned with all of the developmental domains
and academic content areas defined in the Utah Early Childhood Standards adopted by the
State Board of Education[;and] that incorporates:

(1) intentional and differentiated instruction in whole group, small group, and

as:]; and

(11) explicit instruction in key areas of literacy and numeracy, as determined by the

child-directed learning[;+

State Board of Education, that:

(A) is teacher led or through a partnership with a contractor as defined in Section
53F-4-401;

(B) includes specific literary and numeracy skills, such as phonological awareness; and

(C) includes provider monitoring and ongoing professional learning and coaching;

(b) ongoing, focused, and intensive professional development for staff of the school
readiness program,;
(c) ongoing assessment of a student's educational growth and developmental progress

to inform instruction;

readiness assessment to each student;

(e) for a preschool program run by an eligible LEA, a class size that does not exceed 20

-11 -
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students, with one adult for every 10 students in the class;

(f) ongoing program evaluation and data collection to monitor program goal
achievement and implementation of required program components;

(g) family engagement, including ongoing communication between home and school,
and parent education opportunities based on each family's circumstances;

(h) for a preschool program run by an eligible LEA, each teacher having at least
obtained:

(1) the minimum standard of a child development associate certification; or

(i1) an associate or bachelor's degree in an early childhood education related field; [and]

(1) for a preschool program run by an eligible private provider, by a teacher's second
year, each teacher having at least obtained:

(1) the minimum standard of a child development associate certification; or

(i1) an associate or bachelor's degree in an early childhood education related field[];
and

(1) a kindergarten transition plan.

(2) A high quality school readiness program run by a home-based educational
technology provider shall:

(a) be an evidence-based and age appropriate individualized interactive instruction
assessment and feedback technology program that teaches eligible students early learning skills
needed to be successful upon entry into kindergarten;

(b) require regular parental engagement with the student in the student's use of the
home-based educational technology program,;

(c) be aligned with the Utah early childhood core standards;

(d) require the administration of a pre- and post-assessment of each student whose
parent or legal guardian consents to the assessment that, for a home-based technology program
that receives funding under this part, is designated by the board in accordance with Section
[53F=6=369] 35A-15-402; and

(e) require technology providers to ensure successful implementation and utilization of
the technology program.

Section 5. Section 35A-15-203, which is renumbered from Section 35A-3-210 is

renumbered and amended to read:

-12 -
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[35A=3=210]. 35A-15-203. School Readiness Restricted Account --
Creation -- Funding -- Distribution of funds.

[(H—F efimed-nSectiomS3F-6-301 | b o]

[€2)] (1) There is created in the General Fund a restricted account known as the
"School Readiness Restricted Account".

[63] (2) The School Readiness Restricted Account consists of:

(a) money appropriated by the Legislature;

(b) all income and interest derived from the deposit and investment of money in the
account;

(c) federal grants; and

(d) private donations.

[tH] (3) Subject to legislative appropriations, money in the restricted account may be
used:

(a) to award a grant under the High Quality School Readiness Grant Program described
in Section 53F-6-305;

(b) to contract with an evaluator;

(c) to fund the participation of eligible students in a high quality school readiness
program through a results-based contract; and

(d) for administration costs and to monitor the programs described in [Seetron

tve] this part.
Section 6. Section 35A-15-301, which is renumbered from Section 53F-6-305 is

renumbered and amended to read:
Part 3. Grants for High Quality School Readiness Programs

[53F-=6=305]. 35A-15-301. Becoming High Quality School Readiness Grant
Program.

(1) The High Quality School Readiness Grant Program is created to provide grants to
the following, in order to [upgrade] assist an existing preschool or home-based educational
technology program [to] in becoming a high quality school readiness program:

(a) an eligible private provider;

(b) an eligible LEA; or

(c) an eligible home-based educational technology provider.

- 13-
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398 (2) The board, in cooperation with the department and the State Board of Education,
399  shall[+ta)] solicit proposals from eligible LEAs[;and], eligible private providers, and eligible

400 home-based educational technology providers.
401
402
403
404
405
406
407
408 [9] (3) Subject to legislative appropriations, and the prioritization described in
409  Section [35A=3=269] 35A-15-201, the board shall award grants to respondents based on:
410 i i

d TCTreCoOmMmMIenaarttonso TC ate Boardo atca i'

411

412

413

414

415 [(D] (a) arespondent's capacity to effectively implement the components described in
416  Section [53F=6=364] 35A-15-202;

417 [tmD] (b) the percentage of a respondent's students who are eligible students; and

418 [t111)] (c) the level of administrative support and leadership at a respondent's program

419  to effectively implement, monitor, and evaluate the program.

420

421

422 [€67] (4) To receive a grant under this section, a respondent [thattsanehgtbte EEA]
423  shall submit a proposal to the [State BoardofEducation] board detailing:

424 (a) the respondent's strategy to implement the high quality components described in

425  Section [53F=6=364] 35A-15-202;

426 (b) the number of students the respondent plans to serve, categorized by age and

427  whether the students are eligible students;

428 (c) for an eligible LEA or eligible private provider, the number of high quality school
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readiness program classrooms the respondent plans to operate; and

(d) the estimated cost per student.

[ otrecetveagranttnde

[td)—the-estimatedcostperstudent:]
[8)] (5) (a) A recipient of a grant under this section shall use the grant to move the

recipient's preschool program toward achieving the components described in Section
[53F=6=364] 35A-15-202.
(b) A recipient of a grant under this section may not:

(i) enter into a results-based contract while the recipient receives the grant[-]; or

(11) receive grant funds under Section 35A-15-302.

fescribed-imSection53F-6-364+and]

[()—reporttheevaluator'sfindimgs-tothe board:|

[(18)] (6) A recipient of a grant under this section shall ensure that each student who is
enrolled in a classroom or who uses a home-based educational technology program supported
by the grant has a unique student identifier by:

(a) if the recipient is an eligible LEA, assigning a unique student identifier to each
student enrolled in the classroom; or

(b) if the recipient is an eligible private provider or eligible home-based educational
technology provider, working with the State Board of Education to assign a unique student

identifier to each student enrolled in the classroom or who uses the home-based educational
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technology program.

[(1D] (7) A grant recipient that is an eligible LEA shall report annually to the board
and the State Board of Education the following:

(a) number of students served by the preschool, including the number of students who
are eligible students;

(b) attendance;

(c) cost per student; and

(d) [assessmentresults] assessment results, including the school readiness assessment,

kindergarten assessment, and other assessments as determined by the board.

[(12)] (8) A grant recipient that is an eligible private provider or an eligible
home-based educational technology provider shall report annually to the board and the
[Pepartmentof- Workforee-Services] department the following:

(a) number of students served by the preschool or program, including the number of
students who are eligible students;

(b) attendance;

(c) cost per student; and

(d) [assessmentresults] assessment results, including the school readiness assessment

and other assessments as determined by the board.

[13)] O) The [

board shall make rules to effectively administer and monitor the grant program described in

this section, including:

(a) requiring grant recipients to use [the-pre=—and-post=assessment-setected-bythe-board
tmaccordance-with-Seetton531H-6-309] assessments, including the school readiness assessment,

as determined by the board; and

(b) establishing reporting requirements for grant recipients.

Section 7. Section 35A-15-302, which is renumbered from Section 53F-5-303 is
renumbered and amended to read:
[S3F=5=363]. 35A-15-302. Expanded Student Access to High Quality
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491  School Readiness Programs Grant Program -- Determination of high quality school
492  readiness program-- Reporting requirement.
493 (1) There is created the Student Access to High Quality School Readiness Programs

494  Grant Program to expand access to high quality school readiness programs for eligible students

495  through[:] grants administered by the board for eligible LEAs and eligible private providers.
496 i
497
498
499
500 [3€a)] (2) The board, in cooperation with the department and the State Board of

501  Education, shall solicit proposals from eligible LEAs and eligible private providers to fund

502 increases in the number of eligible students high quality school readiness programs can serve.
503
504 g g .
505 [H] (3) (a) Except as provided in Subsection [(4)] (3)(¢), a respondent shall submit a
506  proposal that includes the information described in Subsection [(4)] (3)(b)[+(1)] to the board[;

507  forarespondentthattsantEA;or].

508

509 (b) A respondent's proposal for the grant solicitation described in Subsection [(3}] (2)
510  shall include:

511 (1) the respondent's existing and proposed school readiness program, including:

512 (A) the number of students served by the respondent's school readiness program;

513 (B) the respondent's policies and procedures for admitting students into the school

514  readiness program,;

515 (C) the estimated cost per student; and

516 (D) any fees the respondent charges to a parent or legal guardian for the school

517  readiness program;

518 (i1) the respondent's plan to use funding sources, in addition to a grant described in this
519  section, including:

520 (A) federal funding; or

521 (B) private grants or donations;
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522 (ii1) existing or planned partnerships between the respondent and an LEA, eligible

523  private provider, or eligible home-based technology provider to increase access to high quality
524 school readiness programs for eligible students;

525 (iv) how the respondent would use a grant to:

526 (A) expand the number of eligible students served by the respondent's school readiness
527  program; and

528
529
530
531  programand]

532 [6¥D] (v) the results of any evaluations of the respondent's school readiness program[:];
533  and

534 (vi) a demonstration that the respondent's existing school readiness program meets

535  performance outcome measures.

536 (c) In addition to the requirements described in Subsection [(4)] (3)(b), a respondent

537  thatis an eligible LEA shall describe in the respondent's proposal the percentage of the

538  respondent's kindergarten through grade 12 students who are economically disadvantaged

539  [children].

540 [5(a)] (4) For each [EEA] proposal received in response to the solicitation described
541  in Subsection [3)(a)] (2), the board shall determine if the [EEA] respondent school readiness
542  program is a high quality school readiness program by:

543 [(D] (a) applying the tool [deseribedin-Subsectton(2)]; and

544 (i e ] o ] 1

545 (b) reviewing performance outcome measures.

546 (5) (a) Subiject to legislative appropriations and Subsection (9), the board shall award a

547  grant to a respondent.
548
549
550
551
552
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(b) The board may only award a grant to [anmEEA] a respondent if:

(1) the [EEA] respondent submits a proposal that includes the information required
under Subsection [(4)] (3); and

(i1) the board determines that the [EEA's] respondent's program is a high quality school

readiness program [as—&escrﬂyed—m—s-ubsect-ron-(-ﬁhand] in accordance with Subsection (4).

53F-5-30%]

(c) (1) A recipient of a grant may use funds received under this section to supplement

an existing program but not supplant other funding.

(11) An eligible LEA or an eligible private provider may not receive funding under this

section if the eligible LEA or eligible private provider receives funding under Section
35A-15-301 or 35A-15-401.

[(8)] (6) In evaluating a proposal received in response to the solicitation described in
Subsection [(3}] (2), the board [and-the-department] shall consider:

(a) the number and percent of students in the respondent's high quality school readiness
program that are eligible students at the highest risk;

(b) geographic diversity, including whether the respondent is urban or rural;

(c) the extent to which the respondent intends to participate in a partnership with an
LEA, eligible private provider, or eligible home-based technology provider; and

(d) the respondent's level of administrative support and leadership to effectively

implement, monitor, and evaluate the program.
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584

585

586

587

588

589

590 [(19)] (7) A respondent that receives a grant under this section shall:

591 (a) use the grant to expand access for eligible students to high quality school readiness
592  programs by enrolling eligible students in a high quality school readiness program;

593 (b) report to the board annually regarding:

594 (1) how the respondent used the grant awarded under Subsection [(6)ort7)] (5);
595 (i1) participation in any partnerships between an LEA, eligible private provider, or
596 eligible home-based technology provider; and

597 (i11) the results of any evaluations;

598 (c) allow classroom or other visits [by

599  under-Seetton531=5-367] for an evaluation; and

600 (d) for a respondent that is an eligible LEA, notify a parent or legal guardian who

601  expresses interest in enrolling the parent or legal guardian's child in the LEA's high quality

602  school readiness program of each state-funded high quality school readiness program operating
603  within the eligible LEA's geographic boundaries.
604 [ At Athat-receivesaeratt-utde
605
606
607
608
609
610
611 [(12)] (8) (a) The board shall establish interventions for a grantee [thatts-anEEA] that
612  fails to comply with the requirements described in this section or meet the benchmarks

613  described in Subsection (8)(c).

614
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iom-]
[te)] (b) An intervention under this Subsection [(+2}] (8) may include discontinuing or

reducing funding.

(c) (1) The board shall adopt benchmarks for success on the performance outcome

measures for a grant recipient under this section.

(11) If a grant recipient fails to meet the board's benchmarks for success on the

performance outcome measures, the grant recipient may not receive additional funding under

this section.

[(13)] (9) Subject to legislative appropriations, the board [and-the-departmrent] shall
give first priority in awarding grants to a respondent that has previously received a grant under
this section if the respondent:

(a) makes the annual report described in Subsection [9)] (7)(b);

(b) participates in the [anmuat] evaluation [desertbed-mSeetron53+=5-367]; and

(c) continues to offer a high quality school readiness program as determined during an
annual site visit by:

(1) the [board] State Board of Education, for an eligible LEA; or

(i1) the department, for an eligible private provider.
[(+H] (10) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act[+a)], the board shall make rules to:

[(D] (a) implement the tool [deseribed-im-Subseetron(2)]; and
[(iD)] (b) administer the grant program [forEEAsdeseribedinthisseetion;and].

Section 8. Section 35A-15-303 is enacted to read:
35A-15-303. Evaluation -- Tool -- Reporting.
(1) The State Board of Education shall, in consultation with the board, conduct the

ongoing review and evaluation each school year of:

(a) a grant recipient under Section 35A-15-301; and

(b) a grant recipient under Section 35A-15-302.
(2) (a) In accordance with Title 63G, Chapter 6a, Utah Procurement Code, the State

Board of Education may enter into a contract with an evaluator to assist with the evaluation
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process.
(b) An evaluation described in Subsection (1) shall include:

(1) outcomes of onsite observations utilizing the tool developed under Subsection (4) at

a frequency and number of classrooms visits established by the board;

(i1) performance on the performance outcome measures; and

(111) whether any of the programs improved kindergarten readiness through funding
provided under Section 35A-15-301 or 35A-15-302.

(3) The board shall determine whether there is a correlation between the tool and the

performance outcome measure.

(4) The board, in coordination with the department and the State Board of Education:
(a) shall:

(1) develop a tool to determine whether a school readiness program is a high quality

school readiness program; and

(11) establish how the board will apply the tool to make a determination described in
Subsection (4)(a); and
(b) may adopt rules in accordance with Title 63G, Chapter 3, Utah Administrative

Rulemaking Act, for purposes of this Subsection (4).

(5) (a) The State Board of Education shall annually submit a report to the Education

Interim Committee.

(b) The report described in Subsection (5)(a) shall include a summary of an evaluation

and the efficacy of:

(1) the grant program described in Section 35A-15-301; and

(i1) the grant program described in Section 35A-15-302, including whether any

recipients failed to meet benchmarks for success on performance outcome measures as
described in Subsection 35A-15-302(8)(c¢).

(6) The board shall report to the Education Interim Committee by November 30, 2020,
on benchmarks adopted by the board under Section 35A-15-302.

Section 9. Section 35A-15-401, which is renumbered from Section 53F-6-306 is

renumbered and amended to read:
Part 4. Results-based Contract Funded Programs
[53F-6=306]. 35A-15-401. Requirements for a school readiness program to

-22 -



677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707

02-26-19 1:16 PM 1st Sub. (Green) S.B. 166

receive funding through a results-based contract.

(1) Asused in this section:

(a) "Participating program operator" means an eligible LEA, an eligible private
provider, or an eligible home-based educational technology provider, that is a party to a
results-based contract.

(b) "Program" means a school readiness program funded through a results-based
contract.

(2) (a) Subject to the requirements of this part, an eligible LEA, an eligible private
provider, or an eligible home-based educational technology provider that operates a high
quality school readiness program may enter into and receive funding through a results-based
contract.

(b) An eligible LEA, an eligible private provider, or an eligible home-based
educational technology provider may not enter into a results-based contract while receiving a
grant under [Seetron531=6=365] Part 3, Grants for High Quality School Readiness Programs.

(3) A participating program operator shall ensure that each student who is enrolled in a

classroom, or who uses a home-based educational technology, that is part of a participating
program operator's program has a unique student identifier by:

(a) if the participating program operator is an eligible LEA, assigning a unique student
1dentifier to each student enrolled in the classroom; or

(b) if the participating program operator is an eligible private provider or eligible
home-based technology provider, working with the State Board of Education to assign a unique
student identifier to each student enrolled in the classroom or who uses the home-based
educational technology.

(4) A participating program operator may not use funds received through a
results-based contract to supplant funds for an existing high quality school readiness program,
but may use the funds to supplement an existing high quality school readiness program.

(5) (a) If not prohibited by the Elementary and Secondary Education Act of 1965, 20
U.S.C. Secs. 6301-6576, a participating program operator may charge a sliding scale fee, based
on household income, to a student enrolled in the participating program operator's program.

(b) A participating program operator may use grants, scholarships, or other money to

help fund the program.
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[€6)Apartrerpating progranroperator-shatt: ]

[(D)—the-evatuator;]

(G4 : fiary:]

[(Gi)—the it apphicable:]

[Gv)—the-State Board-of Education;and]

[tv)—the Departmentof- Workforee-Services:|

[€H] (6) (a) A participating program operator that is an eligible LEA may contract with
an eligible private provider to provide a high quality school readiness program to a portion of
the eligible LEA's eligible students if:

(1) the results-based contract specifies the number of students to be served by the
eligible private provider; and

(i1) the eligible private provider meets the requirements described in this section for a

participating program operator][;].

(b) An eligible LEA that contracts with an eligible private provider shall provide
supportive services to the eligible private provider, which may include:

(i) professional development;

(i1) staffing or staff support;

(ii1) materials; or
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(iv) assessments.

Section 10. Section 35A-15-402, which is renumbered from Section 53F-6-309 is
renumbered and amended to read:

[53F=6=309]. 35A-15-402. Results-based contracts -- Assessment.

(1) The board may enter into a results-based contract to fund participation of eligible
students in a high quality school readiness program in accordance with [Seetronr35A=3=269
and] this part.

(2) (a) [ExceptasprovidedmSubsectron(3);the] The board shall include an investor
as a party to a results-based contract.

(b) The board may provide for a repayment to an investor to include a return of
investment and an additional return on investment, dependent on achievement of the
performance outcome measures set in the results-based contract.

(c) The additional return on investment described in Subsection (2)(b) may not exceed
5% above the current Municipal Market Data General Obligation Bond AAA scale for a 10
year maturity at the time of the issuance of the results-based contract.

(d) Funding obtained for an early education program through a results-based contract
that includes an investor is not a procurement item under Section 63G-6a-103.

(e) A results-based contract that includes an investor shall include:

(1) arequirement that the repayment to the investor be conditioned on achieving the
performance outcome measures set in the results-based contract;

(i1) arequirement for an independent evaluator to determine whether the performance
outcome measures have been achieved;

(i11) a provision that repayment to the investor is:

(A) based upon available money in the School Readiness Restricted Account described
in Section [35A=3=216] 35A-15-203; and

(B) subject to legislative appropriations; and

(iv) a provision that the investor is not eligible to receive or view personally
identifiable student data of students funded through the results-based contract.

(f) The board may not issue a results-based contract [thatmncludesanrmvestorasa
party-to-thecontract] if the total outstanding obligations of results-based contracts that include

an investor as a party to the contract would exceed $15,000,000 at any one time.
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[tdh)—hasstrongpsychometrrecharacteristres:|

(3) The board shall require an independent evaluation to determine if a school

readiness program meets the performance outcome measures included in a results-based

contract.

[5tayTdn] (4) If the board enters into a results-based contract, in accordance with
Title 63G, Chapter 6a, Utah Procurement Code, the board shall select [atteastthree
mdependentevaluators-withexperrence ;] an independent evaluator with experience in

evaluating school readiness programs.
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[t67] (5) (a) At the end of each year of a results-based contract after a student funded
through a results-based contract completes kindergarten, the independent evaluator [desertbed
mrSubsection5)tb)] shall determine whether the performance outcome measures set in the
results-based contract have been met.

(b) The board may not pay an investor unless the evaluation described in Subsection
[€67] (5)(a) determines that the performance outcome measures in the results-based contract
have been met.

[€H] (6) (a) The board shall ensure that a parent or guardian of an eligible student
participating in a program funded through a results-based contract has given permission and
signed an acknowledgment that the student's data may be shared [with-anrmdependent
evatuator] for research and evaluation purposes, subject to federal law.

(b) The board shall maintain documentation of parental permission required in
Subsection [(A)] (6)(a).

Section 11. Section 53E-4-308 is amended to read:

53E-4-308. Unique student identifier -- Coordination of higher education and
public education information technology systems -- Coordination of preschool and public
education information technology systems.

(1) Asused in this section, "unique student identifier" means an alphanumeric code
assigned to each public education student for identification purposes, which:

(a) is not assigned to any former or current student; and

(b) does not incorporate personal information, including a birth date or Social Security
number.

(2) The state board, through the state superintendent of public instruction, shall assign
each public education student a unique student identifier, which shall be used to track
individual student performance on achievement tests administered under this part.

(3) The state board and the State Board of Regents shall coordinate public education
and higher education information technology systems to allow individual student academic
achievement to be tracked through both education systems in accordance with this section and
Section 53B-1-109.
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(4) The board and the State Board of Regents shall coordinate access to the unique
student identifier of a public education student who later attends an institution within the state
system of higher education.

(5) (a) The state board and the Department of Workforce Services shall coordinate

assignment of a unique student identifier to each student enrolled in a program described in

Title 35A, Chapter 15, Preschool Programs.

(b) A unique student identifier assigned to a student under Subsection (5)(a) shall

remain the student's unique student identifier used by the state board when the student enrolls

in a public school in kindergarten or a later grade.

(c¢) The state board, the Department of Workforce Services, and a contractor as defined

in Section 53F-4-401, shall coordinate access to the unique student identifier of a preschool

student who later attends an LEA.
Section 12. Section 53E-4-314 is amended to read:

53E-4-314. School readiness assessment.
(1) Asused in this section:

(a) "School readiness assessment" [means

thts—sectton] means a preschool entry and exit profile that measures literacy, numeracy, and

lifelong learning practices developed in a student.

(b) "School readiness program" means a preschool program:
(1) in which a student participates in the year before the student is expected to enroll in
kindergarten; and

(i1) that receives funding under[:] Title 35A, Chapter 15, Preschool Programs.

[(A)—Titte53F;-Chapter-5; Part 3; High Quality School Readimess Progrant;-or|

[(B)y—Title 53F;-Chapter-6; Part 3;-School ReadimessInttiative:|
(2) The [State BoardofEducation] state board shall develop a school readiness

assessment that aligns with the kindergarten entry and exit assessment described in Section
53F-4-205.

(3) A school readiness program shall:
(a) except as provided in Subsection (4), administer to each student who participates in
the school readiness program[+1)-] the school readiness assessment at the beginning and end of

the student's participation in the school readiness program; and
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(b) report the results of the assessments described in Subsection (3)(a) or (4) to[:] the
School Readiness Board created in Section 35A-15-201.

[(D)—the-State Board-of Educatron;and]

[(—the DPepartmentof- Workforece-Services: |

(4) In place of the assessments described in Subsection (3)(a), a school readiness
program that is offered through home-based technology may administer to each student who
participates in the school readiness program:

(a) avalidated computer adaptive pre-assessment at the beginning of the student's
participation in the school readiness program; and

(b) a validated computer adaptive post-assessment at the end of the student's
participation in the school readiness program.

Section 13. Section 53E-9-301 is amended to read:

53E-9-301. Definitions.

As used in this part:

(1) "Adult student" means a student who:

(a) is at least 18 years old;

(b) is an emancipated student; or

(c) qualifies under the McKinney-Vento Homeless Education Assistance
Improvements Act of 2001, 42 U.S.C. Sec. 11431 et seq.

(2) "Aggregate data" means data that:

(a) are totaled and reported at the group, cohort, school, school district, region, or state
level with at least 10 individuals in the level,;

(b) do not reveal personally identifiable student data; and

(c) are collected in accordance with board rule.

(3) (a) "Biometric identifier" means a:

(i) retina or iris scan;

(i1) fingerprint;

(ii1)) human biological sample used for valid scientific testing or screening; or

(iv) scan of hand or face geometry.
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(b) "Biometric identifier" does not include:

(1) a writing sample;

(i1) a written signature;

(i11) a voiceprint;

(iv) a photograph;

(v) demographic data; or

(vi) aphysical description, such as height, weight, hair color, or eye color.

(4) "Biometric information" means information, regardless of how the information is
collected, converted, stored, or shared:

(a) based on an individual's biometric identifier; and

(b) used to identify the individual.

(5) "Board" means the State Board of Education.

(6) "Data breach" means an unauthorized release of or unauthorized access to
personally identifiable student data that is maintained by an education entity.

(7) "Data governance plan" means an education entity's comprehensive plan for
managing education data that:

(a) incorporates reasonable data industry best practices to maintain and protect student
data and other education-related data;

(b) describes the role, responsibility, and authority of an education entity data
governance staff member;

(c) provides for necessary technical assistance, training, support, and auditing;

(d) describes the process for sharing student data between an education entity and
another person;

(e) describes the education entity's data expungement process, including how to
respond to requests for expungement;

(f) describes the data breach response process; and

(g) is published annually and available on the education entity's website.

(8) "Education entity" means:

(a) the board;

(b) alocal school board,

(c) a charter school governing board;
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(d) aschool district;
(e) a charter school; or
(f) the Utah Schools for the Deaf and the Blind[;or].

(9) "Expunge" means to seal or permanently delete data, as described in board rule
made under Section 53E-9-306.

(10) "General audience application" means an Internet website, online service, online
application, mobile application, or software program that:

(a) is not specifically intended for use by an audience member that attends kindergarten
or a grade from 1 to 12, although an audience member may attend kindergarten or a grade from
1to 12; and

(b) is not subject to a contract between an education entity and a third-party contractor.

(11) "Higher education outreach student data" means the following student data for a
student:

(a) name;

(b) parent name;

(c) grade;

(d) school and school district; and

(e) contact information, including:

(1) primary phone number;

(i) email address; and

(i11) physical address.

(12) "Individualized education program" or "IEP" means a written statement:

(a) for a student with a disability; and

(b) that is developed, reviewed, and revised in accordance with the Individuals with
Disabilities Education Act, 20 U.S.C. Sec. 1400 et seq.

(13) "Local education agency" or "LEA" means:

(a) aschool district;

(b) a charter school; or
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(c) the Utah Schools for the Deaf and the Blind[;or].

[cd)—forpurposesof imptementmg-the-SchootRead

Sectton35A=3=209-]

(14) "Metadata dictionary" means a record that:

(a) defines and discloses all personally identifiable student data collected and shared by
the education entity;

(b) comprehensively lists all recipients with whom the education entity has shared
personally identifiable student data, including:

(1) the purpose for sharing the data with the recipient;

(i1) the justification for sharing the data, including whether sharing the data was
required by federal law, state law, or a local directive; and

(ii1) how sharing the data is permitted under federal or state law; and

(c) without disclosing personally identifiable student data, is displayed on the
education entity's website.

(15) "Necessary student data" means data required by state statute or federal law to
conduct the regular activities of an education entity, including:

(a) name;

(b) date of birth;

(c) sex;

(d) parent contact information;

(e) custodial parent information;

(f) contact information;

(g) astudent identification number;

(h) local, state, and national assessment results or an exception from taking a local,
state, or national assessment;

(1) courses taken and completed, credits earned, and other transcript information;

(j) course grades and grade point average;

(k) grade level and expected graduation date or graduation cohort;

(1) degree, diploma, credential attainment, and other school exit information;

(m) attendance and mobility;
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987 (n) drop-out data;

988 (o) immunization record or an exception from an immunization record;

989 (p) race;

990 (q) ethnicity;

991 (r) tribal affiliation;

992 (s) remediation efforts;

993 (t) an exception from a vision screening required under Section 53G-9-404 or

994  information collected from a vision screening required under Section 53G-9-404;

995 (u) information related to the Utah Registry of Autism and Developmental Disabilities,
996  described in Section 26-7-4;
997 (v) student injury information;
998 (w) adisciplinary record created and maintained as described in Section 53E-9-306;
999 (x) juvenile delinquency records;
1000 (y) English language learner status; and
1001 (z) child find and special education evaluation data related to initiation of an IEP.
1002 (16) (a) "Optional student data" means student data that is not:
1003 (1) necessary student data; or
1004 (i1) student data that an education entity may not collect under Section 53E-9-305.
1005 (b) "Optional student data" includes:
1006 (1) information that is:
1007 (A) related to an IEP or needed to provide special needs services; and
1008 (B) not necessary student data;
1009 (i) biometric information; and
1010 (i11) information that is not necessary student data and that is required for a student to

1011  participate in a federal or other program.

1012 (17) "Parent" means:

1013 (a) astudent's parent;

1014 (b) a student's legal guardian; or

1015 (c¢) an individual who has written authorization from a student's parent or legal

1016  guardian to act as a parent or legal guardian on behalf of the student.

1017 (18) (a) "Personally identifiable student data" means student data that identifies or is
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used by the holder to identify a student.

(b) "Personally identifiable student data" includes:

(1) a student's first and last name;

(i1) the first and last name of a student's family member;

(ii1) a student's or a student's family's home or physical address;

(iv) a student's email address or other online contact information;

(v) astudent's telephone number;

(vi) a student's social security number;

(vii) a student's biometric identifier;

(viii) a student's health or disability data;

(ix) a student's education entity student identification number;

(x) a student's social media user name and password or alias;

(xi) if associated with personally identifiable student data, the student's persistent
identifier, including:

(A) a customer number held in a cookie; or

(B) aprocessor serial number;

(xii) a combination of a student's last name or photograph with other information that
together permits a person to contact the student online;

(xiii) information about a student or a student's family that a person collects online and
combines with other personally identifiable student data to identify the student; and

(xiv) information that, alone or in combination, is linked or linkable to a specific
student that would allow a reasonable person in the school community, who does not have
personal knowledge of the relevant circumstances, to identify the student with reasonable
certainty.

(19) "School official" means an employee or agent of an education entity, if the
education entity has authorized the employee or agent to request or receive student data on
behalf of the education entity.

(20) (a) "Student data" means information about a student at the individual student
level.

(b) "Student data" does not include aggregate or de-identified data.

(21) "Student data manager" means:

-34 -



1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079

02-26-19 1:16 PM 1st Sub. (Green) S.B. 166

(a) the state student data officer; or

(b) an individual designated as a student data manager by an education entity under
Section 53E-9-303, who fulfills the duties described in Section 53E-9-308.

(22) (a) "Targeted advertising" means presenting advertisements to a student where the
advertisement is selected based on information obtained or inferred over time from that
student's online behavior, usage of applications, or student data.

(b) "Targeted advertising" does not include advertising to a student:

(1) at an online location based upon that student's current visit to that location; or

(i1) in response to that student's request for information or feedback, without retention
of that student's online activities or requests over time for the purpose of targeting subsequent
ads.

(23) "Third-party contractor" means a person who:

(a) is not an education entity; and

(b) pursuant to a contract with an education entity, collects or receives student data in
order to provide a product or service, as described in the contract, if the product or service is
not related to school photography, yearbooks, graduation announcements, or a similar product
or service.

(24) "Written consent" means written authorization to collect or share a student's
student data, from:

(a) the student's parent, if the student is not an adult student; or

(b) the student, if the student is an adult student.

Section 14. Section 53F-4-401 is amended to read:

53F-4-401. Definitions.

As used in this part:

(1) "Contractor" means the educational technology provider selected by the [State
BoardofEdueation] state board under Section 53F-4-402.

[ ow-tncome ' -means-a come-betow185°

(2) "Intergenerational poverty" means the same as that term is defined in Section
35A-9-102.

(3) "Preschool [ehttdren] child" means [chitdrenwho-are] a child who is:

(a) age four or five; and
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(b) [havenotenteredkimdergarten:] not eligible for enrollment under Subsection
53G-4-402(6).

(4) (a) "Private preschool provider" means a child care program that:

(1) (A) 1s licensed under Title 26, Chapter 39, Utah Child Care Licensing Act; or

(B) except as provided in Subsection (4)(b)(i1), is exempt from licensure under Section
26-39-403; and

(i1) meets other criteria as established by the state board, consistent with Utah

Constitution, Article X, Section 1.

(b) "Private preschool provider" does not include:

(1) aresidential certificate provider described in Section 26-39-402; or

(i1) a program exempt from licensure under Subsection 26-39-403(2)(c).

(5) "Public preschool" means a preschool program that is provided by a school district

or charter school.

(6) "Qualifying participant" means a preschool child who:

(a) resides within the boundaries of a qualifying school as determined under Section
53G-6-302; or

(b) is enrolled in a qualifying preschool.

(7) "Qualifying preschool" means a public preschool or private preschool provider that:

(a) serves preschool children covered by child care subsidies funded by the Child Care
and Development Block Grant Program authorized under 42 U.S.C. Secs. 9857-9858r;

(b) participates in a federally assisted meal program that provides funds to licensed

child care centers as authorized under Section 53E-3-501; or

(c) is located within the boundaries of a qualifying school.

(8) "Qualifying school" means a school district elementary school that:

(a) has at least 50% of students who were eligible to receive free or reduced lunch the

previous school year;

(b) i1s a school with a high percentage, as determined by the Department of Workforce

Services through rule and based on the previous school year enrollments, of students

experiencing intergenerational poverty; or

(c) i1s located in one of the following school districts:

(1) Beaver School District;
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(i1) Carbon School District;

(111) Daggett School District;

(iv) Duchesne School District;

(v) Emery School District;

(v1) Garfield School District;

(vil) Grand School District;

(viii) Iron School District;

(ix) Juab School District;

(x) Kane School District;

(x1) Millard School District;

(xi1) Morgan School District;

(x1i1) North Sanpete School District;

(xiv) North Summit School District;

(xv) Piute School District;

(xvi) Rich School District;

(xvii) San Juan School District;

(xviil) Sevier School District;

(xix) South Sanpete School District;

(xx) South Summit School District;

(xx1) Tintic School District;

(xxi1) Uintah School District; or

(xxii1) Wayne School District.

1st Sub. (Green) S.B. 166

(9] (9) "UPSTART" means the project established by Section 53F-4-402 that uses a

home-based educational technology program to develop school readiness skills of preschool

children.

Section 15. Section 53F-4-402 is amended to read:

53F-4-402. UPSTART program to develop school readiness skills of preschool

children.

(1) UPSTART, a project that uses a home-based educational technology program to

develop school readiness skills of preschool children, is established within the public education

system.
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(2) UPSTART is created to:

(a) evaluate the effectiveness of giving preschool children access, at home, to
interactive individualized instruction delivered by computers and the Internet to prepare them
academically for success in school; and

(b) test the feasibility of scaling a home-based curriculum in reading, math, and science
delivered by computers and the Internet to all preschool children in Utah.

(3) (a) The [State Board-ofEducation] state board shall contract with an educational
technology provider, selected through a request for proposals process, for the delivery of a

home-based educational technology program for preschool children that meets the

requirements of Subsection (4).

ore-cdcationat technotogy-providers that-have participated-in-a-Btah pitot

[te)] (b) Every five years [afterFuly 2021 the-State Board-of Edueation], the state
board may issue a new request for proposals described in this section.

(4) A home-based educational technology program for preschool children shall meet
the following standards:

(a) the contractor shall provide computer-assisted instruction for preschool children on
a home computer connected by the Internet to a centralized file storage facility;

(b) the contractor shall:

(1) provide technical support to families for the installation and operation of the
instructional software; and

(i1) provide for the installation of computer and Internet access in homes of [tow

ce] qualifying participants described

in Subsection 53-4-404(3)(d);

(c) the contractor shall have the capability of doing the following through the Internet:

-38 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53-4-404&session=2019GS

02-26-19 1:16 PM 1st Sub. (Green) S.B. 166

1173 (1) communicating with parents;

1174 (i1) updating the instructional software;

1175 (ii1) validating user access;

1176 (iv) collecting usage data;

1177 (v) storing research data; and

1178 (vi) producing reports for parents, schools, and the Legislature;

1179 (d) the program shall include the following components:

1180 (1) computer-assisted, individualized instruction in reading, mathematics, and science;
1181 (i1) a multisensory reading tutoring program; and

1182 (i11) a validated computer adaptive reading test that does not require the presence of

1183  trained adults to administer and is an accurate indicator of reading readiness of children who
1184  cannot read;

1185 (e) the contractor shall have the capability to quickly and efficiently modify, improve,
1186  and support the product;

1187 (f) the contractor shall work in cooperation with [sehootdistriet] public preschool or

1188  private preschool provider personnel who will provide administrative and technical support of

1189  the program as provided in Section 53F-4-403;

1190 (g) the contractor shall solicit families to participate in the program as provided in
1191  Section 53F-4-404; and
1192 (h) in implementing the home-based educational technology program, the contractor

1193  shall seek the [advtse] advice and expertise of early childhood education professionals within
1194  the Utah System of Higher Education on issues such as:

1195 (1) soliciting families to participate in the program;

1196 (i1) providing training to families; and

1197 (ii1) motivating families to regularly use the instructional software.

1198 (5) [tay] The contract shall provide funding for a home-based educational technology

1199  program for preschool children, subject to the appropriation of money by the Legislature for
1200  UPSTART.

1201
1202  beseparate-fromranappropriatrondescribed-m-Subsectron(5)(a): |
1203 (6) The [State Board-ofEducatron] state board shall evaluate a proposal based on:
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(a) whether the home-based educational technology program meets the standards
specified in Subsection (4);

(b) the results of an independent evaluation of the home-based educational technology
program;

(c) the experience of the home-based educational technology program provider; and

(d) the per pupil cost of the home-based educational technology program.

Section 16. Section S3F-4-403 is amended to read:

53F-4-403. School district participation in UPSTART.

(1) A school district may participate in UPSTART if the local school board agrees, or a
private preschool provider may participate in UPSTART if the private preschool provider

agrees, to work in cooperation with the contractor to provide administrative and technical

support for UPSTART.

[(2)—Famil . UPSTART-chall] boited £ hooldistrictstd
.. i UPSTART]
[ booldistrict . i UPSTART shath:]
[ta)yTrecervefundimgfor:]

(2) A contractor may require a local school board or private preschool provider

participating in UPSTART to enter into an agreement with the contractor to:

(a) dictate targets for program usage and terms for failure to meet those targets;

(b) determine data sharing terms; and

(c) agree to other reasonable terms required for successful implementation.
Section 17. Section 53F-4-404 is amended to read:

53F-4-404. Family participation in UPSTART -- Priority enrollment.
(1) The contractor shall:

(a) solicit families to participate in UPSTART through a public information campaign
and referrals from participating school districts; and
(b) work with the Department of Workforce Services and the [State Board-of
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Educatton] state board to solicit participation from families of [childrenrexperrencing
mtergenerationalpoverty,asdefmed-mSectronr35A=9-162;] qualifying participants to
participate in UPSTART.

(2) [tay] Preschool children who participate in UPSTART shall:

[(D] (a) be from families with diverse socioeconomic and ethnic backgrounds;

[tmD] (b) reside in different regions of the state in both urban and rural areas; and

[(D)] (c) be given preference to participate if the preschool [chitd's-famtty resides1ra
rura-l—area*mt—lrhnn—tcd—prdmdcrgaﬁcn—smccs] children are quahfymg participants.

he-instrirctionat-software]

(3) (a) In a contract entered into with an educational technology provider as described

in Section 53F-4-402, the state board shall require the provider to prioritize enrollment of

qualified participants based on a first come, first served basis.

(b) The state board shall provide a list of qualifying schools and qualifying preschools

and other applicable information to the contractor for verification of qualifying participants.

(¢) The contractor shall annually provide participant information to the state board as

part of the verification process.

(d) A qualifying participant may obtain a computer and peripheral equipment on loan

and receive free Internet service for the duration of the [famity's] qualified participant's

participation in UPSTART]] if the qualifying participant:

(1) is eligible to receive free or reduced lunch; and

(11) the qualifying participant participates in UPSTART at home.

(4) (a) The contractor shall make the home-based educational technology program
available to families at a cost agreed upon by the [State Board-of Educatton] state board and the

contractor if the number of families who would like to participate in UPSTART exceeds the
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number of participants funded by the legislative appropriation.
(b) The [State BoardofEducation] state board and the contractor shall annually post on
their websites information on purchasing a home-based educational technology program as
provided in Subsection (4)(a).
[65)(a)—Thecontractorshath:]
[()—determimetfafamtly tsatow ncomefamily for purposes-of thispart;and]

4

aa a1 aa a tataa—a-c—Jdaao o a an a A

U dl adpp dl U U dl Ul UCTU U A=

(¢) A preschool child may only participate in UPSTART through legislative funding

once.
Section 18. Section 53F-4-406 is amended to read:
53F-4-406. Audit and evaluation.
(1) The state auditor shall every three years:
(a) conduct an [annuat] audit of the contractor's use of funds for UPSTART; or

(b) contract with an independent certified public accountant to conduct an [anmuat]
audit.

(2) The [State BoardofEducation] state board shall:

(a) require by contract that the contractor will open its books and records relating to its
expenditure of funds pursuant to the contract to the state auditor or the state auditor's designee;

(b) reimburse the state auditor for the actual and necessary costs of the audit; and

(c) contract with an independent, qualified evaluator, selected through a request for
proposals process, to evaluate the home-based educational technology program for preschool
children.

(3) The evaluator described in Subsection (2)(c¢) shall use, among other indicators,

assessment scores from an assessment described in Section 53F-4-205 to evaluate whether the

contractor has effectively prepared preschool children for academic success as described in
Section 53F-4-402.
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[(3] (4) Of the money appropriated by the Legislature for UPSTART, excluding funds
used to provide computers, peripheral equipment, and Internet service to families, no more than

7.5% may be used for the evaluation and administration of the program.

Section 19. Section 53F-4-407 is amended to read:

53F-4-407. Annual report.

(1) The [State Board-ofEducation] state board shall make a report on UPSTART to the
Education Interim Committee by November 30 each year.

(2) The report shall:

(a) address the extent to which UPSTART is accomplishing the purposes for which it
was established as specified in Section 53F-4-402; and

(b) include the following information:

(1) the number of families:

(A) volunteering to participate in the program;

(B) selected to participate in the program,;

(C) requesting computers; and

(D) furnished computers;

(11) the number of private preschool providers and public preschool providers

participating in the program;

[€m] (ii1) the frequency of use of the instructional software;
[(D] (iv) obstacles encountered with software usage, hardware, or providing technical
assistance to families;

[(r¥)] (v) student performance on [pre=kindergartenandpost-kindergarten] entry and

exit kindergarten assessments conducted by school districts and charter schools for students

who participated in the home-based educational technology program and those who did not
participate in the program; and

[69)] (vi) as available, the evaluation of the program conducted pursuant to Section
53F-4-406.

Section 20. Repealer.

This bill repeals:

Section 35A-9-401, Eligibility determination -- Awarding of scholarship.

Section 53F-4-405, Purchase of equipment and service through cooperative
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purchasing contracts.

Section 53F-5-301, Definitions.

Section 53F-5-302, Administration of programs.

Section 53F-5-304, Home-based technology high quality school readiness program.

Section 53F-5-305, Intergenerational Poverty School Readiness Scholarship
Program.

Section 53F-5-306, Early childhood teacher training.

Section 53F-5-307, Evaluation -- Reporting requirements.

Section 53F-6-303, School Readiness Restricted Account.

Section 53F-6-310, Reporting requirements for a recipient of funding through a
results-based contract -- Reporting to the Legislature.

Section 21. Appropriation.

The following sums of money are appropriated for the fiscal year beginning July 1,

2019, and ending June 30, 2020. These are additions to amounts previously appropriated for

fiscal year 2020. Under the terms and conditions of Title 63J, Chapter 1, Budgetary Procedures

Act, the Legislature appropriates the following sums of money from the funds or accounts

indicated for the use and support of the government of the state of Utah.

ITEM 1
To Department of Workforce Services -- Operations and Policy
From General Fund $6,000,000
Schedule of Programs:
Workforce Development Division $6,000,000

The Legislature intends that the School Readiness Board use the ongoing appropriation

for awarding grants and payment of results-based contracts for preschool programs in Title
35A, Chapter 15, Preschool Programs.
ITEM 2
To State Board of Education -- General System Support
From Education Fund $500,000
Schedule of Programs:

Teaching and Learning $500,000

The Legislature intends that the State Board of Education use the ongoing appropriation
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for conducting the ongoing review and evaluation of a school readiness program in accordance

with Section 35A-15-303.

ITEM 3
To State Board of Education -- Initiative Programs
From Education Fund $5,500,000
Schedule of Programs:
UPSTART $5,500,000

Section 22. Coordinating S.B. 166 with S.B. 14 -- Substantive language.
If this S.B.166 and S.B. 14, Education Reporting Requirements, both pass and become

law, it is the intent of the Legislature that the Office of Legislative Research and General

Counsel prepare the Utah Code database for publication by:

(1) replacing the language in Subsection 35A-15-303(5)(a) with the following:

"(5) (a) The State Board of Education shall annually prepare a report for the Education

Interim Committee in accordance with Section 53E-1-201.";

(2) (a) inserting the following language as a new Subsection 53E-1-201(1)(b):
"(b) the report described in Section 35A-15-303 by the State Board of Education on

preschool programs;"; and

(b) renumbering remaining subsections accordingly; and

(3) (a) inserting the following language as a new Subsection 53E-1-201(2)(a):
"(a) the report described in Section 35A-15-303 by the School Readiness Board by

November 30, 2020, on benchmarks for certain preschool programs;"; and

(b) renumbering the remaining subsections accordingly.

Section 23. Coordinating S.B.166 with H.B. 27 -- Superseding technical and

substantive amendments.
If this S.B.166 and H.B. 27, Public Education Definitions Amendments, both pass and

become law, it is the intent of the Legislature when the Office of Legislative Research and

General Counsel prepares the Utah Code database for publication that:
(1) Section 35A-15-102 in this bill supersede Section 53F-6-301 in H.B. 27;
(2) Section 35A-15-202 in this bill supersede Section 53F-6-304 in H.B. 27;
(3) Section 35A-15-301 in this bill supersede Section 53F-6-305 in H.B. 27;
(4) Section 35A-15-302 in this bill supersede Section 53F-5-303 in H.B. 27;

- 45 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53e-1-201."&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53e-1-201&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53e-1-201&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53f-6-301&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53f-6-304&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53f-6-305&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53f-5-303&session=2019GS

1390
1391
1392
1393
1394
1395
1396
1397

1st Sub. (Green) S.B. 166 02-26-19 1:16 PM

(5) Section 35A-15-401 1in this bill supersede Section 53F-6-306 in H.B. 27; and
(6) Section 35A-15-402 in this bill supersede Section 53F-6-309 in H.B. 27.
Section 24. Coordinating S.B. 166 with H.B. 249 -- Superseding technical and

substantive amendments.
If this S.B. 166 and H.B. 249, Revisor's Technical Corrections to Utah Code, both pass

and become law, it is the intent of the Legislature when the Office of Legislative Research and

General Counsel prepares the Utah Code database for publication that Section 35A-15-102 in
this bill supersede Section 53F-6-301 in H.B. 249.
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