
S
.B

. 252
LEGISLATIVE GENERAL COUNSEL
6  Approved for Filing: J. Carlton  6

6    03-05-19  11:52 AM    6

S.B. 252

1 FINES AND FEES AMENDMENTS
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4 Chief Sponsor:  Daniel McCay

5 House Sponsor:  ____________

6  

7 LONG TITLE

8 General Description:

9 This bill modifies provisions related to fines and prohibits arrest warrants for certain

10 fines.

11 Highlighted Provisions:

12 This bill:

13 < clarifies when a fine for an individual may apply;

14 < prohibits the issuance of an arrest warrant for certain fines; and

15 < makes technical changes.

16 Money Appropriated in this Bill:

17 None

18 Other Special Clauses:

19 This bill provides a special effective date.

20 Utah Code Sections Affected:

21 AMENDS:

22 76-3-301 (Effective 07/01/19), as last amended by Laws of Utah 2018, Chapter 234

23 77-32a-104, as enacted by Laws of Utah 2017, Chapter 304

24 78B-6-317, as enacted by Laws of Utah 2017, Chapter 304

25  

26 Be it enacted by the Legislature of the state of Utah:

27 Section 1.  Section 76-3-301 (Effective 07/01/19) is amended to read:
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28 76-3-301 (Effective 07/01/19).   Fines of individuals.

29 (1)  An individual convicted of an offense may be sentenced to pay a fine, not

30 exceeding:

31 (a)  $10,000 for a felony conviction of the first degree or second degree;

32 (b)  $5,000 for a felony conviction of the third degree;

33 (c)  $2,500 for a class A misdemeanor conviction;

34 (d)  $1,000 for a class B misdemeanor conviction;

35 (e)  $750 for a class C misdemeanor conviction or infraction conviction; and

36 (f)  any greater amounts specifically authorized by statute.

37 (2) (a)  An individual convicted of a misdemeanor or infraction and sentenced to pay a

38 fine may not be charged:

39 (i)  notwithstanding Section 15-1-4, interest on the judgment that in the aggregate is

40 more than 25% of the initial fine; or

41 (ii)  by a court that issues an order to show cause under Section 78B-6-317 for failure to

42 pay the fine, interest that is more than 25% of the initial fine.

43 (b)  An individual convicted of an infraction and sentenced to pay a fine may not be

44 charged:

45 (i)  by the Office of State Debt Collection, late fees and interest that in the aggregate are

46 more than 25% of the initial fine; or

47 (ii)  by a third-party debt [collector, late fees and interest in the aggregate that are more

48 than 25% of the initial fine] contractor of the Office of State Debt Collection, additional fees.

49 (3)  Subsection (2) does not apply to [an offense] a case that includes:

50 (a)  victim restitution; or

51 (b)  a felony conviction, even if that felony conviction is later reduced.

52 (4)  This section does not apply to a corporation, association, partnership, government,

53 or governmental instrumentality.

54 Section 2.  Section 77-32a-104 is amended to read:

55 77-32a-104.   Delinquency and default as contempt of court.

56 (1)  If a criminal judgment accounts receivable, or any installment due, becomes

57 delinquent, the court, upon motion of the prosecutor, a judgment creditor, or upon the court's

58 own motion, may order the defendant to appear and show cause why the delinquency should
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59 not be treated as contempt of court as provided in Section 78B-6-317.

60 (2)  After the hearing, if it appears to the satisfaction of the court that the delinquency is

61 not contempt, the court may enter an order for any of the following or any combination of the

62 following:

63 (a)  require the defendant to pay the criminal judgment account receivable or a specified

64 part of the criminal judgment account receivable by a date certain;

65 (b)  restructure the payment schedule;

66 (c)  restructure the installment amount;

67 (d)  except as limited by Subsection (4), satisfy the criminal judgment account

68 receivable or any part of the criminal judgment account receivable with proof of compensatory

69 service at a rate of credit at not less than $10 for each hour of compensatory service;

70 (e)  except as limited by Subsection (4), reduce or revoke the unpaid amount of the

71 criminal judgment account receivable; or

72 (f)  record the unpaid balance of the criminal judgment account receivable as a civil

73 judgment and transfer the responsibility for collecting the judgment to the Office of State Debt

74 Collection.

75 (3)  The court may add postjudgment interest to the total accounts receivable if not

76 previously ordered or included.

77 (4)  If the court determines that the delinquency does constitute contempt the court shall

78 address the contempt as provided in Section 78B-6-310.

79 (5)  In issuing an order under this section, the court may not modify the amount of the

80 judgment of complete restitution.

81 (6)  If the defendant is a corporation or unincorporated association, any contempt

82 proceeding authorized by this section shall cite the person authorized to make disbursement

83 from the assets of the corporation or association.

84 (7)  A court may not issue an arrest warrant in relation to a fine that is less than $1,000

85 for:

86 (a)  failure to pay the fine;

87 (b)  an order to show cause;

88 (c)  contempt of court;

89 (d)  failure to appear; or
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90 (e)  any other reason.

91 Section 3.  Section 78B-6-317 is amended to read:

92 78B-6-317.   Willful failure to pay criminal judgment accounts receivable.

93 (1)  If a criminal judgment accounts receivable has become delinquent as defined in

94 Section 77-32a-101, the court, by motion of the prosecutor, a judgment creditor, the Office of

95 State Debt Collection, or on the court's own motion, may order the defendant to appear and

96 show cause why the delinquency should not be treated as contempt of court, as provided in this

97 section.

98 (2) (a)  The moving party or a court clerk shall provide a declaration outlining the

99 nature of the debt and the delinquency.

100 (b)  Upon receipt of that declaration, the court shall set the matter for a hearing and

101 provide notice of the hearing to the defendant by mailing notice of the hearing to the

102 defendant's last known address and by any other means the court finds likely to provide

103 defendant notice of the hearing.

104 (i)  If it appears to the court that the defendant is not likely to appear at the hearing, the

105 court may issue an arrest warrant with a bail amount reasonably likely to guarantee the

106 defendant's appearance.

107 (ii)  If the defendant is a corporation or an unincorporated association, the court shall

108 cite the person authorized to make disbursement from the assets of the corporation or

109 association to appear to answer for the alleged contempt.

110 (3)  At the hearing the defendant is entitled to be represented by counsel and, if the

111 court is considering a period of incarceration as a potential sanction, appointed counsel if the

112 defendant is indigent.

113 (4)  To find the defendant in contempt, the court shall find beyond a reasonable doubt

114 that the defendant:

115 (a)  was aware of the obligation to pay the criminal judgment accounts receivable;

116 (b)  had the capacity to pay the criminal judgment accounts receivable in the manner

117 ordered by the court; and

118 (c)  did not make a good faith effort to make the payments.

119 (5)  If the court finds the defendant in contempt for nonpayment, the court may impose

120 the sanctions for contempt as provided in Section 78B-6-310, subject to the limitations in
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121 Subsections (6) through (8).

122 (6)  If the court imposes a jail sanction for the contempt, the number of jail days may

123 not exceed one day for each $100 of the amount the court finds was contemptuously unpaid, up

124 to a maximum of five days for contempt arising from a class B misdemeanor or lesser offense,

125 and 30 days for a class A misdemeanor or felony offense.

126 (7)  Any jail sanction imposed for contempt under this section shall serve to satisfy the

127 criminal judgment account receivable at $100 for each day served. Amounts satisfied under this

128 Subsection (7) may not include restitution amounts ordered by the court in accordance with

129 Title 77, Chapter 38a, Crime Victims Restitution Act.

130 (8)  Any financial penalty authorized by Section 78B-6-310 and ordered by the court

131 may only become due after the satisfaction of the original criminal account receivable.

132 (9)  The order of the court finding the defendant in contempt and ordering sanctions is a

133 final appealable order.

134 (10)  A court may not issue an arrest warrant in relation to a fine that is less than $1,000

135 for:

136 (a)  failure to pay the fine;

137 (b)  an order to show cause;

138 (c)  contempt of court;

139 (d)  failure to appear; or

140 (e)  any other reason.

141 Section 4.  Effective date.

142 This bill takes effect on May 14, 2019, except that the amendments to Section 76-3-301

143 (Effective 07/01/19) takes effect on July 1, 2019.
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