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This bill:

» defines terms, including "opportunity zone";

» modifies provisions related to the administration of certain programs within the
Division of Air Quality;

» modifies provisions related to the Olene Walker Housing Loan Fund;

» modifies provisions related to the Utah low-income housing tax credit;{

» makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:

+—Thisbilbprovidesretrospecttveoperationy None

Utah Code Sections Affected:

AMENDS:
19-2-102, as last amended by Laws of Utah 2015, Chapter 154
19-2-107, as last amended by Laws of Utah 2018, Chapter 281
35A-8-501, as last amended by Laws of Utah 2017, Chapter 279
35A-8-507, as last amended by Laws of Utah 2016, Chapter 131
35A-8-510, as enacted by Laws of Utah 2017, Chapter 279
59-7-607, as last amended by Laws of Utah 2017, Chapter 279
59-10-1010, as last amended by Laws of Utah 2017, Chapter 279
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 19-2-102 is amended to read:

19-2-102. Definitions.

As used in this chapter:

(1) "Air pollutant" means a substance that qualifies as an air pollutant as defined in 42
U.S.C. Sec. 7602.

(2) "Air pollutant source" means private and public sources of emissions of air
pollutants.

(3) "Air pollution" means the presence of an air pollutant in the ambient air in the
quantities, for a duration, and under the conditions and circumstances that are injurious to
human health or welfare, animal or plant life, or property, or would unreasonably interfere with
the enjoyment of life or use of property, as determined by the rules adopted by the board.

(4) "Ambient air" means that portion of the atmosphere, external to buildings, to which
the general public has access.

(5) "Asbestos" means the asbestiform varieties of serpentine (chrysotile), riebeckite
(crocidolite), cummingtonite-grunerite, anthophyllite, actinolite-tremolite, and libby
amphibole.

(6) "Asbestos-containing material" means a material containing more than 1%
asbestos, as determined using the method adopted in 40 C.F.R. Part 61, Subpart M, National
Emission Standard for Asbestos.

(7) "Asbestos inspection" means an activity undertaken to determine the presence or
location, or to assess the condition of, asbestos-containing material or suspected
asbestos-containing material, whether by visual or physical examination, or by taking samples
of the material.

(8) "Board" means the Air Quality Board.

(9) "Clean school bus" means the same as that term is defined in 42 U.S.C. Sec. 16091.
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(10) "Director" means the director of the Division of Air Quality.

(11) "Division" means the Division of Air Quality created in Section 19-1-105.

(12) "Friable asbestos-containing material" means a material containing more than 1%
asbestos, as determined using the method adopted in 40 C.F.R. Part 61, Subpart M, National
Emission Standard for Asbestos, that hand pressure can crumble, pulverize, or reduce to
powder when dry.

(13) "Indirect source" means a facility, building, structure, or installation which attracts
or may attract mobile source activity that results in emissions of a pollutant for which there is a
national standard.

(14) "Opportunity zone" means an area that has been designated as a qualified

opportunity zone in the state under Section 1400Z-1. Internal Revenue Code.

Section 2. Section 19-2-107 is amended to read:

19-2-107. Director -- Appointment -- Powers.

(1) The executive director shall appoint the director. The director shall serve under the
administrative direction of the executive director.

(2) (a) The director shall:

(i) prepare and develop comprehensive plans for the prevention, abatement, and control
of air pollution in Utah;

(i1) advise, consult, and cooperate with other agencies of the state, the federal
government, other states and interstate agencies, and affected groups, political subdivisions,
and industries in furtherance of the purposes of this chapter;

(i11) review plans, specifications, or other data relative to air pollution control
equipment or any part of the air pollution control equipment;

(iv) under the direction of the executive director, represent the state in all matters
relating to interstate air pollution, including interstate compacts and similar agreements;

(v) secure necessary scientific, technical, administrative, and operational services,
including laboratory facilities, by contract or otherwise;

(vi) encourage voluntary cooperation by persons and affected groups to achieve the
purposes of this chapter;

(vil) encourage local units of government to handle air pollution within their respective

jurisdictions on a cooperative basis and provide technical and consulting assistance to them;
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(viii) determine by means of field studies and sampling the degree of air contamination
and air pollution in all parts of the state;

(ix) monitor the effects of the emission of air pollutants from motor vehicles on the
quality of the outdoor atmosphere in all parts of Utah and take appropriate responsive action;

(x) collect and disseminate information relating to air contamination and air pollution
and conduct educational and training programs relating to air contamination and air pollution;

(xi) assess and collect noncompliance penalties as required in Section 120 of the
federal Clean Air Act, 42 U.S.C. Section 7420;

(xi1) comply with the requirements of federal air pollution laws;

(xiii) subject to the provisions of this chapter, enforce rules through the issuance of
orders, including:

(A) prohibiting or abating discharges of wastes affecting ambient air;

(B) requiring the construction of new control facilities or any parts of new control
facilities or the modification, extension, or alteration of existing control facilities or any parts
of new control facilities; or

(C) adopting other remedial measures to prevent, control, or abate air pollution; and

(xiv) as authorized by the board and subject to the provisions of this chapter, act as
executive secretary of the board under the direction of the chairman of the board.

(b) The director may:

(1) employ full-time, temporary, part-time, and contract employees necessary to carry
out this chapter;

(i1) subject to the provisions of this chapter, authorize an employee or representative of
the department to enter at reasonable times and upon reasonable notice in or upon public or
private property for the purposes of inspecting and investigating conditions and plant records
concerning possible air pollution;

(i11) encourage, participate in, or conduct studies, investigations, research, and
demonstrations relating to air pollution and its causes, effects, prevention, abatement, and
control, as advisable and necessary for the discharge of duties assigned under this chapter,
including the establishment of inventories of pollution sources;

(iv) collect and disseminate information relating to air pollution and the prevention,

control, and abatement of it;
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(v) cooperate with studies and research relating to air pollution and its control,
abatement, and prevention;

(vi) subject to Subsection (3), upon request, consult concerning the following with a
person proposing to construct, install, or otherwise acquire an air pollutant source in Utah:

(A) the efficacy of proposed air pollution control equipment for the source; or

(B) the air pollution problem that may be related to the source;

(vil) accept, receive, and administer grants or other funds or gifts from public and
private agencies, including the federal government, for the purpose of carrying out any of the
functions of this chapter;

(viii) subject to Subsection 19-2-104(3)(b)(i), settle or compromise a civil action
initiated by the division to compel compliance with this chapter or the rules made under this
chapter; [or]

(ix) subject to the provisions of this chapter, exercise all incidental powers necessary to
carry out the purposes of this chapter, including certification to state or federal authorities for
tax purposes that air pollution control equipment has been certified in conformity with Title 19,
Chapter 12, Pollution Control Act[]; or

(x) in the administration of a program providing an incentive to a private entity for the

installation of electric vehicle supply equipment. prioritize the applications of private entities

that are installing electric vehicle supply equipment in an opportunity zone.

(3) A consultation described in Subsection (2)(b)(vi) does not relieve a person from the
requirements of this chapter, the rules adopted under this chapter, or any other provision of
law.

Section 3. Section 35A-8-501 is amended to read:

35A-8-501. Definitions.

As used in this part:

(1) "Affordable housing" means housing occupied or reserved for occupancy by
households whose incomes are at or below certain income requirements at rental rates
affordable to such households.

(2) "Board" means the Housing Board created by this part.

(3) "Fund" means the Olene Walker Housing Loan Fund created by this part.

(4) (a) "Housing sponsor" means a person who constructs, develops, rehabilitates,
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purchases, or owns a housing development that is or will be subject to legally enforceable
restrictive covenants that require the housing development to provide, at least in part,
affordable housing.

(b) "Housing sponsor" may include:

(1) alocal public body;

(i1) a nonprofit, limited profit, or for profit corporation;

(ii1) a limited partnership;

(iv) a limited liability company;

(v) ajoint venture;

(vi) a subsidiary of the Utah Housing Corporation;

(vii) a cooperative;

(viii) a mutual housing organization;

(ix) alocal government;

(x) alocal housing authority;

(xi) aregional or statewide nonprofit housing or assistance organization; or

(xii) any other entity that helps provide affordable housing.

(5) "Opportunity zone" means an area that has been designated as a qualified

opportunity zone in the state under Section 1400Z-1, Internal Revenue Code.

[€5] (6) "Rural" means a county in the state other than Utah, Salt Lake, Davis, or
Weber.

Section 4. Section 35A-8-507 is amended to read:

35A-8-507. Application process and priorities.

(1) (a) In each calendar year that money is available from the fund for distribution by
the executive director under the direction of the board, the executive director shall, at least
once in that year, announce a grant and loan application period by sending notice to interested
persons.

(b) The executive director shall accept applications that are received in a timely
manner.

(2) The executive director shall give priority to applications for projects and activities
in the following order:

(a) first, to applications for projects and activities intended to minimize homelessness;
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(b) second, to applications for projects and activities that use existing privately owned
housing stock, including privately owned housing stock purchased by a nonprofit public
development authority; and

(c) third, to all other applications.

(3) Within each level of priority described in Subsection (2), the executive director
shall give preference to applications that demonstrate the following:

(a) ahigh degree of leverage with other sources of financing;

(b) high recipient contributions to total project costs, including allied contributions
from other sources such as professional, craft, and trade services and lender interest rate
subsidies;

(c) high local government project contributions in the form of infrastructure
improvements, or other assistance;

(d) projects that encourage ownership, management, and other project-related
responsibility opportunities;

(e) projects that demonstrate a strong probability of serving the original target group or
income level for a period of at least 15 years;

(f) projects where the applicant has demonstrated the ability, stability, and resources to
complete the project;

(g) projects that appear to serve the greatest need,

(h) projects that provide housing for persons and families with the lowest income;

(i) projects that promote economic development benefits;

(j) projects that align with a local government plan to address housing and homeless
services; [and]

(k) projects that would mitigate or correct existing health, safety, or welfare
problems|:]; and

(1) projects undertaken within the boundaries of an opportunity zone.

(4) The executive director may give consideration to projects that increase the supply
of accessible housing.

Section 5. Section 35A-8-510 is amended to read:

35A-8-510. Housing loan fund board approval.

(1) The board shall review the project applications described in Subsection
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35A-8-509(5).

(2) The board may approve a project that meets the requirements of Subsections
35A-8-509(4) and (5) to receive funds from the Economic Revitalization and Investment Fund.

(3) The board shall give preference to projects:

(a) that include significant additional or matching funds from an individual, private
organization, or local government entity;

(b) that include significant contributions by the applicant to total project costs,
including contributions secured by the applicant from other sources such as professional, craft,
and trade services and lender interest rate subsidies;

(c) with significant local government contributions in the form of infrastructure,
improvements, or other assistance;

(d) where the applicant has demonstrated the ability, stability, and resources to
complete the project;

(e) that will serve the greatest need;

(f) that promote economic development benefits;

(g) that allow integration into a local government housing plan;

(h) that would mitigate or correct existing health, safety, or welfare concerns; [or]

(1) that remedy a gap in the supply of and demand for affordable housing][]; or

(1) that are undertaken within the boundaries of an opportunity zone.

Section 6. Section 59-7-607 is amended to read:

59-7-607. Utah low-income housing tax credit.

(1) Asused in this section:

(a) "Allocation certificate" means a certificate in a form prescribed by the commission
and i1ssued by the Utah Housing Corporation to a housing sponsor that specifies the aggregate
amount of the tax credit awarded under this section to a qualified development and includes:

(1) the aggregate annual amount of the tax credit awarded that may be claimed by one
or more qualified taxpayers that have been issued a special low-income housing tax credit
certificate; and

(i1) the credit period over which the tax credit may be claimed by one or more qualified
taxpayers that have been issued a special low-income housing tax credit certificate.

(b) "Building" means a qualified low-income building as defined in Section 42(c),
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Internal Revenue Code.

(c) "Credit period" means the "credit period" as defined in Section 42(f)(1), Internal
Revenue Code.

(d) (1) "Designated reporter" means, as selected by a housing sponsor, the housing
sponsor itself or one of the housing sponsor's direct or indirect partners, members, or
shareholders that will provide information to the Utah Housing Corporation regarding the
assignment of tax credits under this section.

(i1) Before the Utah Housing Corporation may issue an allocation certificate to a
housing sponsor, a housing sponsor shall provide the identity of the housing sponsor's
designated reporter to the Utah Housing Corporation.

(ii1) Before the Utah Housing Corporation may issue a special low-income housing tax
credit certificate to a qualified taxpayer, a designated reporter shall provide the information
described in Subsection (6) to the Utah Housing Corporation.

(e) "Federal low-income housing tax credit" means the federal tax credit described in
Section 42, Internal Revenue Code.

(f) "Housing sponsor" means an entity that owns a qualified development.

(2) "Opportunity zone" means an area that has been designated as a qualified

opportunity zone in the state under Section 1400Z-1, Internal Revenue Code.

[t2)] (h) "Qualified allocation plan" means a qualified allocation plan adopted by the
Utah Housing Corporation in accordance with Section 42(m), Internal Revenue Code.

[tD] (1) "Qualified development" means a "qualified low-income housing project":

(1) as defined in Section 42(g)(1), Internal Revenue Code; and

(i1) that is located in the state.

[(D] () (1) "Qualified taxpayer" means a person that:

(A) owns a direct or indirect interest in a qualified development; and

(B) meets the requirements to claim a tax credit under this section.

(i1) If a housing sponsor is a partnership, limited liability company, or S corporation, a
"qualified taxpayer" may include any partner, member, or shareholder of the housing sponsor
as determined by the governing documents of the housing sponsor.

[] (k) (i) "Special low-income housing tax credit certificate" means a certificate:

(A) in a form prescribed by the commission;
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(B) that the Utah Housing Corporation issues to a qualified taxpayer for a taxable year
in accordance with this section; and

(C) that specifies the amount of the tax credit a qualified taxpayer may claim under this
section.

(i) The Utah Housing Corporation may only issue one or more special low-income
housing tax credit certificates if the aggregate specified amount on all special low-income
housing tax credit certificates issued in relation to a qualified development does not exceed the
aggregate amount of tax credit awarded to the qualified development and issued to a housing
sponsor in an allocation certificate.

(2) (a) For taxable years beginning on or after January 1, 1995, a qualified taxpayer
who has been issued a special low-income housing tax credit certificate by the Utah Housing
Corporation may claim a nonrefundable tax credit against taxes otherwise due under this
chapter or Chapter 8, Gross Receipts Tax on Certain Corporations Not Required to Pay
Corporate Franchise or Income Tax Act.

(b) The tax credit shall be in an amount equal to the tax credit amount specified on the
special low-income housing tax credit certificate that the Utah Housing Corporation issues to a
qualified taxpayer under this section.

(c) (1) For a calendar year beginning on or before December 31, 2016, the aggregate
annual tax credit that the Utah Housing Corporation may allocate for the credit period
described in Section 42(f), Internal Revenue Code, pursuant to this section and Section
59-10-1010 is an amount equal to the product of:

(A) 12.5 cents; and

(B) the population of Utah.

(i1) For a calendar year beginning on or after January 1, 2017, the aggregate annual tax
credit that the Utah Housing Corporation may allocate for the credit period described in
Section 42(f), Internal Revenue Code, pursuant to this section and Section 59-10-1010 is an
amount equal to the product of:

(A) 34.5 cents; and

(B) the population of Utah.

(i11) For purposes of this section, the population of Utah shall be determined in

accordance with Section 146(j), Internal Revenue Code.
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(3) (a) The Utah Housing Corporation shall determine criteria and procedures for
allocating the tax credit under this section and Section 59-10-1010 and incorporate the criteria
and procedures into the Utah Housing Corporation's qualified allocation plan.

(b) The Utah Housing Corporation shall create the criteria under Subsection (3)(a)
based on:

(1) the number of affordable housing units to be created in Utah for low and moderate
income persons in a qualified development;

(i1) the level of area median income being served by a qualified development;

(ii1) the need for the tax credit for the economic feasibility of a qualified development;
[and]

(iv) the extended period for which a qualified development commits to remain as
affordable housing|[:]; and

(v) if the qualified development is being undertaken within the boundaries of an

opportunity zone.

(4) Any housing sponsor may apply to the Utah Housing Corporation for a tax credit
allocation under this section.

(5) (a) The Utah Housing Corporation shall determine the amount of the tax credit to
allocate to a qualified development in accordance with the qualified allocation plan of the Utah
Housing Corporation.

(b) (1) The Utah Housing Corporation shall issue an allocation certificate to a housing
sponsor as evidence of the allocation.

(i1) The allocation certificate under Subsection (5)(b)(1) shall specify the amount of the
tax credit allocated to a qualified development as determined by the Utah Housing Corporation.

(c) The amount of the tax credit specified in an allocation certificate may not exceed
100% of the federal low-income housing tax credit awarded to a qualified development.

(6) Before the Utah Housing Corporation may issue a special low-income housing tax
credit certificate, a designated reporter shall provide to the Utah Housing Corporation in a form
prescribed by the Utah Housing Corporation:

(a) alist of each qualified taxpayer that has been assigned a portion of the tax credit
awarded in an allocation certificate;

(b) for each qualified taxpayer described in Subsection (6)(a), the amount of tax credit
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that has been assigned; and

(c) an aggregate list of the tax credit amount assigned related to a qualified
development demonstrating that the aggregate annual amount of the tax credits assigned does
not exceed the aggregate annual tax credit awarded in the allocation certificate.

(7) The Utah Housing Corporation shall provide a special low-income housing tax
credit certificate to a qualified taxpayer if:

(a) adesignated reporter has provided the information regarding the qualified taxpayer
as described in Subsection (6); and

(b) the Utah Housing Corporation has verified that the aggregate tax credit amount
assigned with respect to a qualified development does not exceed the total tax credit awarded
in the allocation certificate.

(8) (a) All elections made by a housing sponsor pursuant to Section 42, Internal
Revenue Code, shall apply to this section.

(b) (1) If a qualified development is required to recapture a portion of any federal
low-income housing tax credit, then each qualified taxpayer shall also be required to recapture
a portion of any state tax credits authorized by this section.

(i1) The state recapture amount shall be equal to the percentage of the state tax credit
that equals the proportion the federal recapture amount bears to the original federal low-income
housing tax credit amount subject to recapture.

(i11)) The designated reporter shall identify each qualified taxpayer that is required to
recapture a portion of any state tax credit as described in this Subsection (8)(b).

(9) (a) Any tax credits returned to the Utah Housing Corporation in any year may be
reallocated within the same time period as provided in Section 42, Internal Revenue Code.

(b) Tax credits that are unallocated by the Utah Housing Corporation in any year may
be carried over for allocation in subsequent years.

(10) (a) If a tax credit is not claimed by a qualified taxpayer in the year in which it is
earned because the tax credit is more than the tax owed by the qualified taxpayer, the tax credit
may be carried back three years or may be carried forward five years as a credit against the tax.

(b) Carryover tax credits under Subsection (10)(a) shall be applied against the tax:

(1) before the application of the tax credits earned in the current year; and

(i1) on a first-earned first-used basis.
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(11) Any tax credit taken in this section may be subject to an annual audit by the
commission.

(12) The Utah Housing Corporation shall annually provide an electronic report to the
Revenue and Taxation Interim Committee which shall include at least:

(a) the purpose and effectiveness of the tax credits; and

(b) the benefits of the tax credits to the state.

(13) The commission may, in consultation with the Utah Housing Corporation, make
rules in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to

implement this section.

Section 7.{—Sectronr59=7=625tsenacted-toread:

Seetron8F Section 59-10-1010 is amended to read:
59-10-1010. Utah low-income housing tax credit.
(1) Asused in this section:

(a) "Allocation certificate" means a certificate in a form prescribed by the commission
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and issued by the Utah Housing Corporation to a housing sponsor that specifies the aggregate
amount of the tax credit awarded under this section to a qualified development and includes:

(1) the aggregate annual amount of the tax credit awarded that may be claimed by one
or more qualified taxpayers that have been issued a special low-income housing tax credit
certificate; and

(i1) the credit period over which the tax credit may be claimed by one or more qualified
taxpayers that have been issued a special low-income housing tax credit certificate.

(b) "Building" means a qualified low-income building as defined in Section 42(c),
Internal Revenue Code.

(c) "Credit period" means the "credit period" as defined in Section 42(f)(1), Internal
Revenue Code.

(d) (1) "Designated reporter" means, as selected by a housing sponsor, the housing
sponsor itself or one of the housing sponsor's direct or indirect partners, members, or
shareholders that will provide information to the Utah Housing Corporation regarding the
assignment of tax credits under this section.

(i1) Before the Utah Housing Corporation may issue an allocation certificate to a
housing sponsor, a housing sponsor shall provide the identity of the housing sponsor's
designated reporter to the Utah Housing Corporation.

(ii1) Before the Utah Housing Corporation may issue a special low-income housing tax
credit certificate to a qualified taxpayer, a designated reporter shall provide the information
described in Subsection (6) to the Utah Housing Corporation.

(e) "Federal low-income housing credit" means the federal low-income housing credit
described in Section 42, Internal Revenue Code.

(f) "Housing sponsor" means an entity that owns a qualified development.

(2) "Opportunity zone" means an area that has been designated as a qualified

opportunity zone in the state under Section 1400Z-1, Internal Revenue Code.

[t2)] (h) "Qualified allocation plan" means a qualified allocation plan adopted by the
Utah Housing Corporation in accordance with Section 42(m), Internal Revenue Code.

[t] (1) "Qualified development" means a "qualified low-income housing project":

(1) as defined in Section 42(g)(1), Internal Revenue Code; and

(i1) that is located in the state.
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[(D] () (1) "Qualified taxpayer" means a claimant, estate, or trust that:

(A) owns a direct or indirect interest in a qualified development; and

(B) meets the requirements to claim a tax credit under this section.

(i1) If a housing sponsor is a partnership, limited liability company, or S corporation, a
"qualified taxpayer" may include any partner, member, or shareholder of the housing sponsor
as determined by the governing documents of the housing sponsor.

[()] (k) () "Special low-income housing tax credit certificate" means a certificate:

(A) in a form prescribed by the commission;

(B) that the Utah Housing Corporation issues to a qualified taxpayer for a taxable year
in accordance with this section; and

(C) that specifies the amount of the tax credit a qualified taxpayer may claim under this
section.

(i) The Utah Housing Corporation may only issue one or more special low-income
housing tax credit certificates if the aggregate specified amount on all special low-income
housing tax credit certificates issued in relation to a qualified development does not exceed the
aggregate amount of tax credit awarded to a qualified development and issued to a housing
sponsor in an allocation certificate.

(2) (a) For taxable years beginning on or after January 1, 1995, a qualified taxpayer
who has been issued a special low-income housing tax credit certificate by the Utah Housing
Corporation may claim a nonrefundable tax credit against taxes otherwise due under this
chapter.

(b) The tax credit shall be in an amount equal to the tax credit amount specified on the
special low-income housing tax credit certificate that the Utah Housing Corporation issues to a
qualified taxpayer under this section.

(c) (1) For a calendar year beginning on or before December 31, 2016, the aggregate
annual tax credit that the Utah Housing Corporation may allocate for the credit period
described in Section 42(f), Internal Revenue Code, pursuant to this section and Section
59-7-607 is an amount equal to the product of:

(A) 12.5 cents; and

(B) the population of Utah.

(i1) For a calendar year beginning on or after January 1, 2017, the aggregate annual tax
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credit that the Utah Housing Corporation may allocate for the credit period described in
Section 42(f), Internal Revenue Code, pursuant to this section and Section 59-7-607 is an
amount equal to the product of:

(A) 34.5 cents; and

(B) the population of Utah.

(i11) For purposes of this section, the population of Utah shall be determined in
accordance with Section 146(j), Internal Revenue Code.

(3) (a) The Utah Housing Corporation shall determine criteria and procedures for
allocating the tax credit under this section and Section 59-7-607 and incorporate the criteria
and procedures into the Utah Housing Corporation's qualified allocation plan.

(b) The Utah Housing Corporation shall create the criteria under Subsection (3)(a)
based on:

(1) the number of affordable housing units to be created in Utah for low and moderate
income persons in a qualified development;

(i1) the level of area median income being served by a qualified development;

(i11) the need for the tax credit for the economic feasibility of a qualified development;
[and]

(iv) the extended period for which a qualified development commits to remain as
affordable housing[-]; and

(v)_if the qualified development is being undertaken within the boundaries of an

opportunity zone.

(4) Any housing sponsor may apply to the Utah Housing Corporation for a tax credit
allocation under this section.

(5) (a) The Utah Housing Corporation shall determine the amount of the tax credit to
allocate to a qualified development in accordance with the qualified allocation plan of the Utah
Housing Corporation.

(b) (i) The Utah Housing Corporation shall issue an allocation certificate to a housing
sponsor as evidence of the allocation.

(i) The allocation certificate under Subsection (5)(b)(i) shall specify the amount of the
tax credit allocated to a qualified development as determined by the Utah Housing Corporation.

(c) The amount of the tax credit specified in an allocation certificate may not exceed
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100% of the federal low-income housing credit awarded to a qualified development.

(6) Before the Utah Housing Corporation may issue a special low-income housing tax
credit certificate, a designated reporter shall provide to the Utah Housing Corporation in a form
prescribed by the Utah Housing Corporation:

(a) alist of each qualified taxpayer that has been assigned a portion of the tax credit
awarded in an allocation certificate;

(b) for each qualified taxpayer described in Subsection (6)(a), the amount of tax credit
that has been assigned; and

(c) an aggregate list of the tax credit amount assigned related to a qualified
development demonstrating that the aggregate annual amount of the tax credits assigned does
not exceed the aggregate annual tax credit awarded in the allocation certificate.

(7) The Utah Housing Corporation shall provide a special low-income housing tax
credit certificate to a qualified taxpayer if:

(a) a designated reporter has provided the information regarding the qualified taxpayer
as described in Subsection (6); and

(b) the Utah Housing Corporation has verified that the aggregate tax credit amount
assigned with respect to a qualified development does not exceed the total tax credit awarded
in the allocation certificate.

(8) (a) All elections made by a housing sponsor pursuant to Section 42, Internal
Revenue Code, shall apply to this section.

(b) (1) If a qualified taxpayer is required to recapture a portion of any federal
low-income housing credit, the qualified taxpayer shall also be required to recapture a portion
of any state tax credits authorized by this section.

(i1) The state recapture amount shall be equal to the percentage of the state tax credit
that equals the proportion the federal recapture amount bears to the original federal low-income
housing credit amount subject to recapture.

(ii1) The designated reporter shall identify each qualified taxpayer that is required to
recapture a portion of any state tax credits as described in this Subsection (8)(b).

(9) (a) Any tax credits returned to the Utah Housing Corporation in any year may be
reallocated within the same time period as provided in Section 42, Internal Revenue Code.

(b) Tax credits that are unallocated by the Utah Housing Corporation in any year may
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be carried over for allocation in subsequent years.

(10) (a) If a tax credit is not claimed by a qualified taxpayer in the year in which it is
earned because the tax credit is more than the tax owed by the qualified taxpayer, the tax credit
may be carried back three years or may be carried forward five years as a credit against the tax.

(b) Carryover tax credits under Subsection (10)(a) shall be applied against the tax:

(1) before the application of the tax credits earned in the current year; and

(i1) on a first-earned first-used basis.

(11) Any tax credit taken in this section may be subject to an annual audit by the
commission.

(12) The Utah Housing Corporation shall annually provide an electronic report to the
Revenue and Taxation Interim Committee which shall include at least:

(a) the purpose and effectiveness of the tax credits; and

(b) the benefits of the tax credits to the state.

(13) The commission may, in consultation with the Utah Housing Corporation,

promulgate rules to implement this section.
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