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LONG TITLE
General Description:
This bill enacts and amends provisions relating to electronic cigarette products and

nicotine products.
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Highlighted Provisions:
This bill:

>

>

defines and coordinates terms;
increases the minimum age for obtaining, possessing, using, providing, or
furnishing of tobacco products, paraphernalia, and under certain circumstances,

electronic cigarettes and nicotine products to 21 years old;

imposes permitting requirements and processes for the sale of a nicotine product;
requires a tobacco retailer to provide itemized receipts and to maintain an itemized
transaction log for sales of a tobacco product, an electronic cigarette product, or a
nicotine product;

establishes a Youth Electronic Cigarette, Marijuana, and Other Drug Prevention
Program within the Department of Health;

creates a committee to advise the department on the Youth Electronic Cigarette,
Marijuana, and Other Drug Prevention Program,;

creates the Electronic Cigarette, Marijuana, and Other Drug Prevention Grant
Program operated by local health departments;

specifies requirements relating to the Electronic Cigarette, Marijuana, and Other
Drug Prevention Grant Program;

applies civil penalties to the improper sale of a nicotine product;

requires certain nicotine products to have a statement on the products' exterior
packages that the products contain nicotine;

imposes licensing and bonding requirements on a person that sells or distributes an
electronic cigarette product or a nicotine product;

imposes an excise tax on the sale in the state of an electronic cigarette substance, a

prefilled electronic cigarette, an alternative nicotine product, a nontherapeutic

nicotine device substance, and a prefilled nontherapeutic nicotine device;

provides for the remittance of the tax collected;
creates the Electronic Cigarette Substance and Nicotine Product Tax Restricted

Account;



SB0037S03 compared with SB0037S02

» addresses use of revenue from the taxation of an electronic cigarette substance, a
prefilled electronic cigarette, an alternative nicotine product, a nontherapeutic
nicotine device substance, and a prefilled nontherapeutic nicotine device;

» provides criminal penalties for a sale or a purchase of an electronic cigarette product
or a nicotine product in violation of the law;

» prohibits a manufacturer, a wholesaler, or a retailer from providing certain discounts

or giveaways for electronic cigarettes and nicotine products; and

» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
10-8-41.6, as last amended by Laws of Utah 2018, Chapter 231
10-8-47 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232
17-50-333, as last amended by Laws of Utah 2018, Chapter 231
26-1-7, as last amended by Laws of Utah 2017, Chapter 419
26-38-2, as last amended by Laws of Utah 2018, Chapters 231 and 281
26-57-101, as enacted by Laws of Utah 2015, Chapter 132
26-57-102, as enacted by Laws of Utah 2015, Chapter 132
26-62-101, as enacted by Laws of Utah 2018, Chapter 231
26-62-102, as renumbered and amended by Laws of Utah 2018, Chapter 231
26-62-201, as enacted by Laws of Utah 2018, Chapter 231
26-62-202, as last amended by Laws of Utah 2019, Chapter 157
26-62-205 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232
26-62-301, as enacted by Laws of Utah 2018, Chapter 231
26-62-304 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232
26-62-305 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232
26-62-306, as renumbered and amended by Laws of Utah 2018, Chapter 231
26A-1-128, as enacted by Laws of Utah 2018, Chapter 231
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51-9-203 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapters 136
and 232

53-3-229, as last amended by Laws of Utah 2010, Chapters 114 and 276

53-3-810, as last amended by Laws of Utah 2010, Chapters 114 and 276

53G-4-402, as last amended by Laws of Utah 2019, Chapters 83, 293, and 451

53G-8-209, as last amended by Laws of Utah 2019, Chapter 293

59-14-102, as last amended by Laws of Utah 2013, Chapter 148

59-14-302, as last amended by Laws of Utah 2014, Chapter 189

59-14-703 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232

59-14-801, as enacted by Laws of Utah 2015, Chapter 132

59-14-802, as last amended by Laws of Utah 2019, Chapter 136

59-14-803, as last amended by Laws of Utah 2018, Chapter 231

631-1-226, as last amended by Laws of Utah 2019, Chapters 67, 136, 246, 289, 455 and
last amended by Coordination Clause, Laws of Utah 2019, Chapter 246

76-8-311.3, as last amended by Laws of Utah 2010, Chapter 114

76-10-101, as last amended by Laws of Utah 2015, Chapters 66, 132 and last amended
by Coordination Clause, Laws of Utah 2015, Chapter 132

76-10-103 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232

76-10-104 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232

76-10-104.1 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232

76-10-105 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232

76-10-105.1 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232

76-10-111, as last amended by Laws of Utah 2010, Chapter 114

77-39-101 (Effective 07/01/20), as last amended by Laws of Utah 2019, Chapter 232

ENACTS:

_}_

26-7-10, Utah Code Annotated 1953

26-57-104, Utah Code Annotated 1953
26-62-206, Utah Code Annotated 1953
26A-1-129, Utah Code Annotated 1953

b

59-14-804, Utah Code Annotated 1953
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59-14-805, Utah Code Annotated 1953
59-14-806, Utah Code Annotated 1953
59-14-807, Utah Code Annotated 1953
59-14-808, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 10-8-41.6 is amended to read:
10-8-41.6. Regulation of retail tobacco specialty business.
(1) As used in this section:
(a) "Community location" means:
(1) apublic or private kindergarten, elementary, middle, junior high, or high school;
(i1) a licensed child-care facility or preschool,
(ii1) a trade or technical school,
(iv) a church;
(v) apublic library;
(vi) a public playground;
(vii) a public park;
(viii) a youth center or other space used primarily for youth oriented activities;
(ix) a public recreational facility;
(x) a public arcade; or
(xi) for a new license issued on or after July 1, 2018, a homeless shelter.
(b) "Department" means the Department of Health, created in Section 26-1-4.
(c) "Electronic cigarette product" means the same as that term is defined in Section

76-10-101.

(d) "Licensee" means a person licensed under this section to conduct business as a

retail tobacco specialty business.

[te)] (e) "Local health department" means the same as that term is defined in Section
26A-1-102.

(f) "Nicotine product” means the same as that term is defined in Section 76-10-101.
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[te)] (g) "Retail tobacco specialty business" means a commercial establishment in
which:
(1) [thesaleoftobaccoproductsaccounts] sales of tobacco products, electronic

cigarette products, and nicotine products account for more than 35% of the total quarterly gross

receipts for the establishment;
(i) 20% or more of the public retail floor space is allocated to the offer, display, or

storage of tobacco products, electronic cigarette products, and nicotine products;

(111) 20% or more of the total shelf space is allocated to the offer, display, or storage of

tobacco products, electronic cigarette products, and nicotine products; or

(iv) the retail space features a self-service display for tobacco products, electronic

cigarette products, and nicotine products.

[(D] (h) "Self-service display" means the same as that term is defined in Section
76-10-105.1.
[t2] (1) "Tobacco product" means[:] the same as that term is defined in Section

76-10-101.

(2) The regulation of a retail tobacco specialty business is an exercise of the police

powers of the state, and through delegation, to other governmental entities.

(3) (a) A person may not operate a retail tobacco specialty business in a municipality
unless the person obtains a license from the municipality in which the retail tobacco specialty
business is located.

(b) A municipality may only issue a retail tobacco specialty business license to a
person if the person complies with the provisions of Subsections (4) and (5).

(4) (a) Except as provided in Subsection (7), a municipality may not issue a license for

a person to conduct business as a retail tobacco specialty business if the retail tobacco specialty
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business is located within:

(1) 1,000 feet of a community location;

(i1) 600 feet of another retail tobacco specialty business; or

(i11) 600 feet from property used or zoned for:

(A) agriculture use; or

(B) residential use.

(b) For purposes of Subsection (4)(a), the proximity requirements shall be measured in
a straight line from the nearest entrance of the retail tobacco specialty business to the nearest
property boundary of a location described in Subsections (4)(a)(i) through (iii), without regard

to intervening structures or zoning districts.

municipality may not issue or renew a license for a person to conduct business as a retail
tobacco specialty business until the person provides the municipality with proof that the retail
tobacco specialty business has:

[(D] (a) a valid permit for a retail tobacco specialty business issued under Title 26,

Chapter 62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit, by the local

health department having jurisdiction over the area in which the retail tobacco specialty
business is located; and

[t] (b) (1) for a retailer that sells a tobacco product, a valid license issued by the State
Tax Commission in accordance with Section 59-14-201 or 59-14-301 to sell [tobaceoproducts
from-the-StateFax-Commtsston:] a tobacco product; and

(i1) for a retailer that sells an electronic cigarette product or a nicotine product, a valid

license issued by the State Tax Commission in accordance with Section 59-14-803 to sell an

electronic cigarette product or a nicotine product.

(6) (a) Nothing in this section:

(1) requires a municipality to issue a retail tobacco specialty business license; or
(i1) prohibits a municipality from adopting more restrictive requirements on a person

seeking a license or renewal of a license to conduct business as a retail tobacco specialty
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business.

(b) A municipality may suspend or revoke a retail tobacco specialty business license
issued under this section:

(1) if a licensee engages in a pattern of unlawful activity under Title 76, Chapter 10,
Part 16, Pattern of Unlawful Activity Act;

(i1) if a licensee violates the regulations restricting the sale and distribution of
cigarettes and smokeless tobacco to protect children and adolescents issued by the United
States Food and Drug Administration, 21 C.F.R. Part 1140;

(ii1) upon the recommendation of the department or a local health department under

Title 26, Chapter 62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit; or

(iv) under any other provision of state law or local ordinance.

(7) (a) In accordance with Subsection (7)(b), a retail tobacco specialty business that has
a business license and is operating in a municipality in accordance with all applicable laws
except for the requirement in Subsection (4), on or before December 31, 2015, is exempt from
Subsection (4).

(b) A retail tobacco specialty business may maintain an exemption under Subsection
(7(a) if:

(1) the retail tobacco specialty business license is renewed continuously without lapse
or permanent revocation;

(i1) the retail tobacco specialty business does not close for business or otherwise

suspend the sale of tobacco products, electronic cigarette products, or nicotine products for

more than 60 consecutive days;

(ii1) the retail tobacco specialty business does not substantially change the business
premises or business operation; and

(iv) the retail tobacco specialty business maintains the right to operate under the terms
of other applicable laws, including:

(A) Title 26, Chapter 38, Utah Indoor Clean Air Act;

(B) zoning ordinances;

(C) building codes; and

(D) the requirements of a retail tobacco specialty business license issued before

December 31, 2015.
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Section 2. Section 10-8-47 (Effective 07/01/20) is amended to read:

10-8-47 (Effective 07/01/20). Intoxication -- Fights -- Disorderly conduct --
Assault and battery -- Petit larceny -- Riots and disorderly assemblies -- Firearms and
fireworks -- False pretenses and embezzlement -- Sale of liquor, narcotics, or tobacco to
minors -- Possession of controlled substances -- Treatment of alcoholics and narcotics or
drug addicts.

(1) A municipal legislative body may:

(a) prevent intoxication, fighting, quarreling, dog fights, cockfights, prize fights,
bullfights, and all disorderly conduct and provide against and punish the offenses of assault and
battery and petit larceny;

(b) restrain riots, routs, noises, disturbances, or disorderly assemblies in any street,
house, or place in the city;

(c) regulate and prevent the discharge of firearms, rockets, powder, fireworks in
accordance with Section 53-7-225, or any other dangerous or combustible material;

(d) provide against and prevent the offense of obtaining money or property under false
pretenses and the offense of embezzling money or property in the cases when the money or
property embezzled or obtained under false pretenses does not exceed in value the sum of
$500;

(e) prohibit the sale, giving away, or furnishing of narcotics or alcoholic beverages to

an individual younger than 21 years old; or

(f) prohibit the sale, giving away, or furnishing of tobacco [or—{f}e-cigarettes]{—. an
electronic cigarette product, or nicotine product to an individual younger than[:] 21 years old.

[(-beginming Fuly--2626—and-ending-Fune
[(i—begmmingFuty 1262121 yearsoid:]
(2) A city may:
(a) by ordinance, prohibit the possession of controlled substances as defined in the
Utah Controlled Substances Act or any other endangering or impairing substance, provided the
conduct is not a class A misdemeanor or felony; and
(b) provide for treatment of alcoholics, narcotic addicts, and other individuals who are
addicted to the use of drugs or intoxicants such that an individual substantially lacks the

capacity to control the individual's use of the drugs or intoxicants, and judicial supervision may

-9.
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be imposed as a means of effecting the individual's rehabilitation.
Section 3. Section 17-50-333 is amended to read:
17-50-333. Regulation of retail tobacco specialty business.
(1) Asused in this section:
(a) "Community location" means:
(1) apublic or private kindergarten, elementary, middle, junior high, or high school;
(i1) a licensed child-care facility or preschool;
(i11) a trade or technical school;
(iv) a church;
(v) apublic library;
(vi) a public playground,
(vil) a public park;
(viii) a youth center or other space used primarily for youth oriented activities;
(ix) a public recreational facility;
(x) apublic arcade; or
(xi) for a new license issued on or after July 1, 2018, a homeless shelter.
(b) "Department" means the Department of Health, created in Section 26-1-4.
(c) "Electronic cigarette product" means the same as that term is defined in Section

76-10-101.

[te)] (d) "Licensee" means a person licensed under this section to conduct business as a
retail tobacco specialty business.

[t)] (e) "Local health department" means the same as that term is defined in Section
26A-1-102.

(f) "Nicotine product”" means the same as that term is defined in Section 76-10-101.

[te)] (g) "Retail tobacco specialty business" means a commercial establishment in

which:
(1) [thesaleoftobaccoproductsaccounts] sales of tobacco products, electronic

cigarette products, and nicotine products account for more than 35% of the total quarterly gross

receipts for the establishment;
(i) 20% or more of the public retail floor space is allocated to the offer, display, or

storage of tobacco products, electronic cigarette products, and nicotine products;

-10 -



SB0037S03 compared with SB0037S02

(ii1) 20% or more of the total shelf space is allocated to the offer, display, or storage of

tobacco products, electronic cigarette products, and nicotine products; or

(iv) the retail space features a self-service display for tobacco products, electronic

cigarette products, and nicotine products.

[€5] (h) "Self-service display" means the same as that term is defined in Section
76-10-105.1.
[t2)] (1) "Tobacco product" means[+] the same as that term is defined in Section

76-10-101.

(2) The regulation of a retail tobacco specialty business is an exercise of the police

powers of the state, and through delegation, to other governmental entities.

(3) (a) A person may not operate a retail tobacco specialty business in a county unless
the person obtains a license from the county in which the retail tobacco specialty business is
located.

(b) A county may only issue a retail tobacco specialty business license to a person if
the person complies with the provisions of Subsections (4) and (5).

(4) (a) Except as provided in Subsection (7), a county may not issue a license for a
person to conduct business as a retail tobacco specialty business if the retail tobacco specialty
business is located within:

(1) 1,000 feet of a community location;

(i1) 600 feet of another retail tobacco specialty business; or

(i11) 600 feet from property used or zoned for:

(A) agriculture use; or

(B) residential use.

(b) For purposes of Subsection (4)(a), the proximity requirements shall be measured in
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a straight line from the nearest entrance of the retail tobacco specialty business to the nearest
property boundary of a location described in Subsections (4)(a)(i) through (iii), without regard
to intervening structures or zoning districts.

(5) [fayTExceptasprovidedimSubsectron(5)th); begmmmgFuly +2618;a] A county
may not issue or renew a license for a person to conduct business as a retail tobacco specialty
business until the person provides the county with proof that the retail tobacco specialty
business has:

[(D] (a) a valid permit for a retail tobacco specialty business issued under Title 26,

Chapter 62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit, by the local

health department having jurisdiction over the area in which the retail tobacco specialty
business is located; and

[tm] (b) (1) for a retailer that sells a tobacco product, a valid license issued by the State
Tax Commission in accordance with Section 59-14-201 or 59-14-301 to sell [tobaccoproducts
fromthe-State-Tax-Commtsston:] a tobacco product; or

(i1) for a retailer that sells an electronic cigarette product or a nicotine product. a valid

license issued by the State Tax Commission in accordance with Section 59-14-803 to sell an

electronic cigarette product or a nicotine product.

(6) (a) Nothing in this section:

(1) requires a county to issue a retail tobacco specialty business license; or

(i1) prohibits a county from adopting more restrictive requirements on a person seeking
a license or renewal of a license to conduct business as a retail tobacco specialty business.

(b) A county may suspend or revoke a retail tobacco specialty business license issued
under this section:

(1) if a licensee engages in a pattern of unlawful activity under Title 76, Chapter 10,
Part 16, Pattern of Unlawful Activity Act;

(i1) if a licensee violates the regulations restricting the sale and distribution of
cigarettes and smokeless tobacco to protect children and adolescents issued by the United

States Food and Drug Administration, 21 C.F.R. Part 1140;
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(ii1) upon the recommendation of the department or a local health department under

Title 26, Chapter 62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit; or

(iv) under any other provision of state law or local ordinance.

(7) (a) In accordance with Subsection (7)(b), a retail tobacco specialty business that has
a business license and is operating in a county in accordance with all applicable laws except for
the requirement in Subsection (4), on or before December 31, 2015, is exempt from Subsection
).

(b) A retail tobacco specialty business may maintain an exemption under Subsection
(7(a) if:

(1) the retail tobacco specialty business license is renewed continuously without lapse
or permanent revocation;

(i1) the retail tobacco specialty business does not close for business or otherwise

suspend the sale of tobacco products, electronic cigarette products, or nicotine products for

more than 60 consecutive days;

(ii1) the retail tobacco specialty business does not substantially change the business
premises or business operation; and

(iv) the retail tobacco specialty business maintains the right to operate under the terms
of other applicable laws, including:

(A) Title 26, Chapter 38, Utah Indoor Clean Air Act;

(B) zoning ordinances;

(C) building codes; and

(D) the requirements of a retail tobacco specialty business license issued before
December 31, 2015.

Section 4. Section 26-1-7 is amended to read:

26-1-7. Committees within department.

(1) There are created within the department the following committees:

(a) Health Facility Committee;

(b) State Emergency Medical Services Committee;

(c) Air Ambulance Committee;

(d) Health Data Committee;

(e) Utah Health Care Workforce Financial Assistance Program Advisory Committee;

-13 -



SB0037S03 compared with SB0037S02

(f) Residential Child Care Licensing Advisory Committee;

(g) Child Care Center Licensing Committee; [and]

(h) Primary Care Grant Committee[:]; and

(1) Youth Flectronic Cigarette, Marijuana, and Other Drug Prevention Committee.

(2) The department shall:

(a) consolidate advisory groups and committees with other committees or advisory
groups as appropriate to create greater efficiencies and budgetary savings for the department;
and

(b) create in writing, time-limited and subject-limited duties for the advisory groups or
committees as necessary to carry out the responsibilities of the department.

Section 5. Section 26-7-10 is enacted to read:

26-7-10. Youth Electronic Cigarette, Marijuana, and Other Drug Prevention
Program.

(1) As used in this section:

(a) "Committee" means the Youth Electronic Cigarette, Marijuana, and Other Drug

Prevention Committee created in Section 26-1-7.

(b) "Program" means the Youth Electronic Cigarette, Marijuana, and Other Drug

Prevention Program created in this section.

(2) (a) There is created within the department the Youth Electronic Cigarette,

Marijuana, and Other Drug Prevention Program.

(b) In consultation with the committee, the department shall:

(1) establish guidelines for the use of funds appropriated to the program:

(i1) ensure that guidelines developed under Subsection (2)(b)(i) are evidence-based and

appropriate for the population targeted by the program: and

(ii1) subject to appropriations from the Legislature. fund statewide initiatives to prevent

use of electronic cigarettes, nicotine products, marijuana, and other drugs by youth.
(3) (a) The committee shall advise the department on:

(1) preventing use of electronic cigarettes, marijuana. and other drugs by youth in the

state;

(i1) developing the guidelines described in Subsection (2)(b)(i); and

(ii1) implementing the provisions of the program.
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(b) The executive director shall:

(1) appoint members of the committee; and

(i1) consult with the Utah Substance Use and Mental Health Advisory Council created

in Section 63M-7-301 when making the appointment under Subsection (3)(b)(i).
(c) The committee shall include, at a minimum:

(1) the executive director of a local health department as defined in Section 26A-1-102.

or the local health department executive director's designee:

(i1) one designee from the department:

(ii1) one representative from the Department of Public Safety:

(iv) one representative from the behavioral health community; and

(v) one representative from the education community.

(d) A member of the committee may not receive compensation or benefits for the
member's service on the committee, but may receive per diem and travel expenses in

accordance with:
(1) Section 63A-3-106;
(i1) Section 63A-3-107; and

ii1) rules made by the Division of Finance under Sections 63A-3-106 and 63A-3-107.

(e) The department shall provide staff support to the committee.

(4) On or before October 31 of each vear, the department shall report to:

(a) the Health and Human Services Interim Committee regarding:

(1) _the use of funds appropriated to the program;

(i1) the impact and results of the program, including the effectiveness of each program

funded under Subsection (2)(b)(iii), during the previous fiscal year:

(ii1) a summary of the impacts and results on reducing youth use of electronic cigarettes

and nicotine products by entities represented by members of the committee, including those

entities who receive funding through the Electronic Cigarette Substance and Nicotine Product

Tax Restricted Account created in Section 59-14-807: and

(iv) any recommendations for legislation; and

(b) the Utah Substance Use and Mental Health Advisory Council created in Section
63M-7-301, regarding:

(1) _the effectiveness of each program funded under Subsection (2)(b)(iii) in preventing
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youth use of electronic cigarettes, nicotine products, marijuana, and other drugs: and

(i1) any collaborative efforts and partnerships established by the program with public

and private entities to prevent youth use of electronic cigarettes, marijuana, and other drugs.

Section 6. Section 26-38-2 is amended to read:
26-38-2. Definitions.

As used in this chapter:
[( l ) HI ‘:igal‘fttg":]

(1) "Electronic cigarette" means the same as that term is defined in Section 76-10-101.

(2) "Non-tobacco shisha" means any product that:

(a) does not contain tobacco or nicotine; and

(b) 1s smoked or intended to be smoked in a hookah or water pipe.

(3) "Place of public access" means any enclosed indoor place of business, commerce,
banking, financial service, or other service-related activity, whether publicly or privately owned
and whether operated for profit or not, to which persons not employed at the place of public
access have general and regular access or which the public uses, including:

(a) buildings, offices, shops, elevators, or restrooms;

(b) means of transportation or common carrier waiting rooms;

(c) restaurants, cafes, or cafeterias;

(d) taverns as defined in Section 32B-1-102, or cabarets;

(e) shopping malls, retail stores, grocery stores, or arcades;
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(f) libraries, theaters, concert halls, museums, art galleries, planetariums, historical
sites, auditoriums, or arenas;

(g) barber shops, hair salons, or laundromats;

(h) sports or fitness facilities;

(1) common areas of nursing homes, hospitals, resorts, hotels, motels, "bed and
breakfast" lodging facilities, and other similar lodging facilities, including the lobbies,
hallways, elevators, restaurants, cafeterias, other designated dining areas, and restrooms of any
of these;

() (1) any child care facility or program subject to licensure or certification under this
title, including those operated in private homes, when any child cared for under that license is
present; and

(i1) any child care, other than child care as defined in Section 26-39-102, that is not
subject to licensure or certification under this title, when any child cared for by the provider,
other than the child of the provider, is present;

(k) public or private elementary or secondary school buildings and educational
facilities or the property on which those facilities are located;

(1) any building owned, rented, leased, or otherwise operated by a social, fraternal, or
religious organization when used solely by the organization members or their guests or
families;

(m) any facility rented or leased for private functions from which the general public is
excluded and arrangements for the function are under the control of the function sponsor;

(n) any workplace that is not a place of public access or a publicly owned building or
office but has one or more employees who are not owner-operators of the business;

(o) any area where the proprietor or manager of the area has posted a conspicuous sign
stating "no smoking", "thank you for not smoking", or similar statement; and

(p) aholder of a bar establishment license, as defined in Section 32B-1-102.

(4) "Publicly owned building or office" means any enclosed indoor place or portion of
a place owned, leased, or rented by any state, county, or municipal government, or by any
agency supported by appropriation of, or by contracts or grants from, funds derived from the
collection of federal, state, county, or municipal taxes.

(5) "Shisha" means any product that:
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(a) contains tobacco or nicotine; and

(b) 1s smoked or intended to be smoked in a hookah or water pipe.

(6) "Smoking" means:

(a) the possession of any lighted or heated tobacco product in any form,;

(b) inhaling, exhaling, burning, or carrying any lighted or heated cigar, cigarette, pipe,
or hookah that contains:

(1) tobacco or any plant product intended for inhalation;

(i1) shisha or non-tobacco shisha;

(ii1) nicotine;

(iv) a natural or synthetic tobacco substitute; or

(v) anatural or synthetic flavored tobacco product;

(c) using an [e=etgarette] electronic cigarette; or

(d) using an oral smoking device intended to circumvent the prohibition of smoking in
this chapter.
Section 7. Section 26-57-101 is amended to read:
CHAPTER 57. ELECTRONIC CIGARETTE AND NICOTINE PRODUCT
REGULATION ACT
26-57-101. Title.

This chapter is known as the "Electronic Cigarette and Nicotine Product Regulation
Act."

Section 8. Section 26-57-102 is amended to read:

26-57-102. Definitions.

As used in this chapter:

(1) "Cigarette" means the same as that term is defined in Section 59-14-102.

(2) "Electronic cigarette" means the same as that term is defined in Section
[59-14=802] 76-10-101.

(3) "Electronic cigarette product" means [anelectrontcetgarette-oranetectronte
cigarette-stbstance:| the same as that term is defined in Section 76-10-101.

(4) "Electronic cigarette substance" means the same as that term is defined in Section

[59-14=862] 76-10-101.

(5) "Local health department”" means the same as that term is defined in Section

- 18 -



SB0037S03 compared with SB0037S02

26A-1-102.

[€5)] (6) "Manufacture" includes:

(a) to cast, construct, or make electronic cigarettes; or

(b) to blend, make, process, or prepare an electronic cigarette substance.

[t6)] (7) "Manufacturer sealed electronic cigarette substance" means an electronic
cigarette substance that is sold in a container that:

(a) is [pre=fitted] prefilled by the electronic cigarette substance manufacturer; and

(b) the electronic cigarette manufacturer does not intend for a consumer to open.

(8) "Nicotine" means the same as that term is defined in Section 76-10-101.

(9) "Nicotine product”" means the same as that term is defined in Section 76-10-101.

Section 9. Section 26-57-104 is enacted to read:
26-57-104. Labeling of nicotine products containing nicotine.

(1) Any nicotine product shall contain the statement described in Subsection (2) if the

nicotine product:

(a) (1) is not a tobacco product as defined in 21 U.S.C. Sec. 321 and related federal

regulations; or
(i1) is not otherwise required under federal or state law to contain a nicotine warning;

and

(b) contains nicotine.

(2) A statement shall appear on the exterior packaging of a nicotine product described

in Subsection (1) as follows:

"This product contains nicotine."

Section 10. Section 26-62-101 is amended to read:
CHAPTER 62. TOBACCO, ELECTRONIC CIGARETTE, AND NICOTINE
PRODUCT RETAIL PERMIT
26-62-101. Title.

This chapter is known as "Tobacco, Electronic Cigarette, and Nicotine Product Retail

Permit."
Section 11. Section 26-62-102 is amended to read:
26-62-102. Definitions.

As used in this chapter:
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(1) "Community location" means the same as that term is defined:

(a) as it relates to a municipality, in Section 10-8-41.6; and

(b) as it relates to a county, in Section 17-50-333.

(2) "Electronic cigarette product" means the same as that term is defined in Section

76-10-101.

[2)] (3) "Employee" means an employee of a tobacco retailer.

[33] (4) "Enforcing agency" means the state Department of Health, or any local health
department enforcing the provisions of this chapter.

[H] (5) "General tobacco retailer" means a tobacco retailer that is not a retail tobacco
specialty business.

[65] (6) "Local health department" means the same as that term is defined in Section
26A-1-102.

(7) "Nicotine product”" means the same as that term is defined in Section 76-10-101.

[t6)] (8) "Permit" means a tobacco retail permit issued under this chapter.

[€H] (9) "Retail tobacco specialty business" means the same as that term is defined:

(a) as it relates to a municipality, in Section 10-8-41.6; and

(b) as it relates to a county, in Section 17-50-333.

[€8)] (10) "Tax commission license" means a license issued by the State Tax
Commission under:

(a) Section 59-14-201 to sell [etgarettes] a cigarette at retail;

(b) Section 59-14-301 to sell [tobaceoproduets] a tobacco product at retail; or

(c) Section 59-14-803 to sell an electronic cigarette product or a nicotine product.

[(9] (11) "Tobacco product" means[+] the same as that term is defined in Section
76-10-101.
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[(19)] (12) "Tobacco retailer" means a person that is required to obtain a tax
commission license.

Section 12. Section 26-62-201 is amended to read:

26-62-201. Permitting requirement.

(1) (a) [BegmmmgJuly+2618;a] A tobacco retailer shall hold a valid tobacco retail
permit issued in accordance with this chapter by the local health department with jurisdiction
over the physical location where the tobacco retailer operates.

(b) A tobacco retailer without a valid permit may not:

(1) place [tobaccoproduets] a tobacco product, an electronic cigarette product, or a

nicotine product in public view;

(i1) display any advertisement related to [tobaceoproducts] a tobacco product, an

electronic cigarette product, or a nicotine product that promotes the sale, distribution, or use of

those products; or
(i11) sell, offer for sale, or offer to exchange for any form of consideration, tobacco [or

tobaceoproducts], a tobacco product, an electronic cigarette product, or a nicotine product.

(2) A local health department may issue a permit under this chapter for a tobacco
retailer in the classification of:

(a) a general tobacco retailer; or

(b) aretail tobacco specialty business.

(3) A permit under this chapter is:

(a) valid only for one physical location, including a vending machine;

(b) valid only at one fixed business address; and

(c) if multiple tobacco retailers are at the same address, separately required for each

