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PARKING STRUCTURE REVOLVING LOAN PROGRAM

2020 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Kirk A. Cullimore

House Sponsor:

LONG TITLE
General Description:

This bill creates the Parking Structure Loan Fund within the County of the First Class
Highway Projects Fund.
Highlighted Provisions:

This bill:

» creates a revolving loan fund within the County of the First Class Highway Projects
Fund called the Parking Structure Loan Fund;

» provides for any existing balance within the County of the First Class Highway
Projects Fund be deposited into the Parking Structure Loan Fund;

» requires funds left over after specified obligations be deposited into the Parking
Structure Loan Fund,;

» allows the funds within the Parking Structure Loan Fund be used to issue loans, and
in certain instances grants, to pay for parking infrastructure; and

» makes technical changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:
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72-2-121, as last amended by Laws of Utah 2019, Chapters 479 and 497
72-2-121.3, as last amended by Laws of Utah 2015, Chapter 421
72-2-121.4, as last amended by Laws of Utah 2015, Chapter 421
72-2-124, as last amended by Laws of Utah 2019, Chapters 327 and 479

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-2-121 is amended to read:

72-2-121. County of the First Class Highway Projects Fund.

(1) There is created a special revenue fund within the Transportation Fund known as
the "County of the First Class Highway Projects Fund."

(2) The fund consists of money generated from the following revenue sources:

(a) any voluntary contributions received for new construction, major renovations, and
improvements to highways within a county of the first class;

(b) the portion of the sales and use tax described in Subsection 59-12-2214(3)(b)
deposited in or transferred to the fund;

(c) the portion of the sales and use tax described in Section 59-12-2217 deposited in or
transferred to the fund; and

(d) a portion of the local option highway construction and transportation corridor
preservation fee imposed in a county of the first class under Section 41-1a-1222 deposited in or
transferred to the fund.

(3) (a) The fund shall earn interest.

(b) All interest earned on fund money shall be deposited into the fund.

(4) The executive director shall use the fund money only:

(a) to pay debt service and bond issuance costs for bonds issued under Sections
63B-16-102, 63B-18-402, and 63B-27-102;

(b) for right-of-way acquisition, new construction, major renovations, and
improvements to highways within a county of the first class and to pay any debt service and
bond issuance costs related to those projects, including improvements to a highway located
within a municipality in a county of the first class where the municipality is located within the
boundaries of more than a single county;

(c) for the construction, acquisition, use, maintenance, or operation of:
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(1) an active transportation facility for nonmotorized vehicles;

(i1) multimodal transportation that connects an origin with a destination; or
(ii1) a facility that may include a:

(A) pedestrian or nonmotorized vehicle trail;

(B) nonmotorized vehicle storage facility;

(C) pedestrian or vehicle bridge; or

(D) vehicle parking lot or parking structure;

[t2)] (d) to transfer to the 2010 Salt Lake County Revenue Bond Sinking Fund created
by Section 72-2-121.3 the amount required in Subsection 72-2-121.3(4)(c) minus the amounts
transferred in accordance with Subsection 72-2-124(4)(a)(iv);

[tD] (e) for a fiscal year beginning on or after July 1, 2013, to pay debt service and
bond issuance costs for $30,000,000 of the bonds issued under Section 63B-18-401 for the
projects described in Subsection 63B-18-401(4)(a);

[te)] (f) for a fiscal year beginning on or after July 1, 2013, and after the department
has verified that the amount required under Subsection 72-2-121.3(4)(c) is available in the
fund, to transfer an amount equal to 50% of the revenue generated by the local option highway
construction and transportation corridor preservation fee imposed under Section 41-1a-1222 in
a county of the first class:

(1) to the legislative body of a county of the first class; and

(i1) to be used by a county of the first class for:

(A) highway construction, reconstruction, or maintenance projects; or

(B) the enforcement of state motor vehicle and traffic laws;
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[(D] (g) for fiscal year 2015-16 only, and after the department has verified that the
amount required under Subsection 72-2-121.3(4)(c) is available in the fund and the transfer
under Subsection (4)[¢5)](e) has been made, to transfer an amount equal to $25,000,000:

(1) to the legislative body of a county of the first class; and

(i1) to be used by the county for the purposes described in this section;

[] (h) for a fiscal year beginning on or after July 1, 2015, after the department has
verified that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund
and the transfer under Subsection (4)[tf)](e) has been made, to annually transfer an amount
equal to up to 42.5% of the sales and use tax revenue imposed in a county of the first class and
deposited into the fund in accordance with Subsection 59-12-2214(3)(b) to:

(1) the appropriate debt service or sinking fund for the repayment of bonds issued under
Section 63B-27-102; and

(i1) the Transportation Fund created in Section 72-2-102 until $28,079,000 has been
deposited into the Transportation Fund;

[)] (1) for a fiscal year beginning on or after July 1, 2018, after the department has
verified that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund
and after the transfer under Subsection (4)[te}](d), the payment under Subsection (4)[(5](e),
and the transfers under Subsections (4)[t)](h)(i) and (ii) have been made, to annually transfer
20% of the amount deposited into the fund under Subsection (2)(b) to a public transit district in
a county of the first class to fund a system for public transit;

[(D] (1) for a fiscal year beginning on or after July 1, 2018, after the department has
verified that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund
and after the transfer under Subsection (4)[te}](d), the payment under Subsection (4)[tH)](e),
and the transfers under Subsections (4)[t)](h)(i) and (ii) have been made, to annually transfer
20% of the amount deposited into the fund under Subsection (2)(b):

(1) to the legislative body of a county of the first class; and

(i1) to fund parking facilities in a county of the first class that facilitate significant

economic development and recreation and tourism within the state;
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[tm] (k) for a fiscal year beginning after the amount described in Subsection (4)[t)](h)
has been repaid to the Transportation Fund until fiscal year 2030, or sooner if the amount

described in Subsection (4)[{7)](h)(i1) has been repaid, after the department has verified that the

amount required under Subsection 72-2-121.3(4)(c) is available in the fund and the transfer
under Subsection (4)[tf)](e) has been made, and after the bonds under Section 63B-27-102
have been repaid, to annually transfer an amount equal to up to 42.5% of the sales and use tax
revenue imposed in a county of the first class and deposited into the fund in accordance with
Subsection 59-12-2214(3)(b):
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(1) to the legislative body of a county of the first class; and

(i1) to be used by the county for the purposes described in this section.

(5) The revenues described in Subsections (2)(b), (c), and (d) that are deposited in the
fund and bond proceeds from bonds issued under Sections 63B-16-102, 63B-18-402, and
63B-27-102 are considered a local matching contribution for the purposes described under
Section 72-2-123.

(6) The additional administrative costs of the department to administer this fund shall
be paid from money in the fund.

(7) Notwithstanding any statutory or other restrictions on the use or expenditure of the

revenue sources deposited into this fund, the Department of Transportation may use the money

in this fund for any of the purposes detailed in Subsection (4).

(8) (a) There is created a revolving loan fund entitled the "Parking Structure Loan
Fund."

(b) The Parking Structure Loan Fund consists of money generated from the following

revenuc Sources:

(1) revenue in the County of the First Class Highway Projects Fund that is not

specifically allocated or obligated as of June 30, 2020;

(i1) appropriations made to the Parking Structure Loan Fund by the Legislature;

(111) revenue remaining in the County of the First Class Highway Projects Fund at the

end of each fiscal year; and

(iv) all money collected from repayments of Parking Structure Loan Fund loans used

for parking structure construction.

(¢) (1) The Parking Structure Loan Fund shall earn interest.

(i1) All interest earned on Parking Structure Loan Fund money shall be deposited into
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the Parking Structure Loan Fund.
(d) Money in the fund shall be distributed to the county by the department, and the

county may prioritize and use the funds only to:

(1) provide infrastructure loans to a political subdivision for parking structures within

the county;
(11) if the county legislative body determines that a parking structure serves a public

function, provide a grant to a political subdivision for a parking structure within the county; or

(111) pay the costs of administering the Parking Structure Loan Fund, providing parking

structure loans or grants, monitoring parking structure projects, and obtaining repayments of

parking structure loans.

(e) The county may establish separate accounts in the Parking Structure Loan Fund for

parking structure loans, grants, administrative and operating expenses, or any other purpose to

implement the Parking Structure Loan Fund.

(9) (a) Any revenue in the fund that is not specifically allocated and obligated under
[thts—seetion]| Subsections (4) through (8) is subject to the review process described in this
Subsection (9).

(b) A county of the first class shall create a county transportation advisory committee
as described in Subsection (9)(c) to review proposed transportation and, as applicable, public
transit projects and rank projects for allocation of funds.

(c) The county transportation advisory committee described in Subsection (9)(b) shall
be composed of the following 13 members:

(1) six members who are residents of the county, nominated by the county executive
and confirmed by the county legislative body who are:

(A) members of a local advisory council of a large public transit district as defined in
Section 17B-2a-802;

(B) county council members; or

(C) other residents with expertise in transportation planning and funding; and

(i1) seven members nominated by the county executive, and confirmed by the county
legislative body, chosen from mayors or managers of cities or towns within the county.

(d) (1) A majority of the members of the county transportation advisory committee

constitutes a quorum.
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(i1) The action by a quorum of the county transportation advisory committee constitutes
an action by the county transportation advisory committee.

(e) The county body shall determine:

(1) the length of a term of a member of the county transportation advisory committee;

(i) procedures and requirements for removing a member of the county transportation
advisory committee;

(ii1) voting requirements of the county transportation advisory committee;

(iv) chairs or other officers of the county transportation advisory committee;

(v) how meetings are to be called and the frequency of meetings, but not less than once
annually; and

(vi) the compensation, if any, of members of the county transportation advisory
committee.

(f) The county shall establish by ordinance criteria for prioritization and ranking of
projects, which may include consideration of regional and countywide economic development
impacts, including improved local access to:

(1) employment;

(i1) recreation;

(i11)) commerce; and

(iv) residential areas.

(g) The county transportation advisory committee shall evaluate and rank each
proposed public transit project and regionally significant transportation facility according to
criteria developed pursuant to Subsection (9)(f).

(h) (i) After the review and ranking of each project as described in this section, the
county transportation advisory committee shall provide a report and recommend the ranked list
of projects to the county legislative body and county executive.

(i1) After review of the recommended list of projects, as part of the county budgetary
process, the county executive shall review the list of projects and may include in the proposed
budget the proposed projects for allocation, as funds are available.

(1) The county executive of the county of the first class, with information provided by
the county and relevant state entities, shall provide a report annually to the county

transportation advisory committee, and to the mayor or manager of each city, town, or metro
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township in the county, including the following:

(1) the amount of revenue received into the fund during the past year;

(i1) any funds available for allocation;

(i11) funds obligated for debt service; and

(iv) the outstanding balance of transportation-related debt.

Section 2. Section 72-2-121.3 is amended to read:

72-2-121.3. Special revenue fund -- 2010 Salt Lake County Revenue Bond
Sinking Fund.

(1) There is created a special revenue fund within the County of the First Class
Highway Projects Fund entitled "2010 Salt Lake County Revenue Bond Sinking Fund."

(2) The fund consists of:

(a) money transferred into the fund from the County of the First Class Highway
Projects Fund in accordance with Subsection [72=2=12H%H)te)] 72-2-121(4)(d); and

(b) for a fiscal year beginning on or after July 1, 2013, money transferred into the fund

from the Transportation Investment Fund of 2005 in accordance with Subsection
72-2-124(4)(a)(iv).

(3) (a) The fund shall earn interest.

(b) All interest earned on fund money shall be deposited into the fund.

(4) (a) The director of the Division of Finance may use fund money only as provided in
this section.

(b) The director of the Division of Finance may not distribute any money from the fund
under this section until the director has received a formal opinion from the attorney general that
Salt Lake County has entered into a binding agreement with the state of Utah containing all of
the terms required by Section 72-2-121.4.

(c) Except as provided in Subsection (4)(b), and until the bonds issued by Salt Lake
County as provided in the interlocal agreement required by Section 72-2-121.4 are paid off, on
July 1 of each year beginning July 1, 2011, the director of the Division of Finance shall transfer
from the County of the First Class Highway Projects Fund and the Transportation Investment
Fund of 2005 to the 2010 Salt Lake County Revenue Bond Sinking Fund the amount certified
by Salt Lake County that is necessary to pay:

(1) up to two times the debt service requirement necessary to pay debt service on the
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revenue bonds issued by Salt Lake County for that fiscal year; and

(i1) any additional amounts necessary to pay costs of issuance, pay capitalized interest,
and fund any debt service reserve requirements.

(d) Except as provided in Subsection (4)(b), and until the bonds issued by Salt Lake
County as provided in the interlocal agreement required by Section 72-2-121.4 are paid off, the
director of the Division of Finance shall, upon request from Salt Lake County, transfer to Salt
Lake County or its designee from the 2010 Salt Lake County Revenue Bond Sinking Fund the
amount certified by Salt Lake County as necessary to pay:

(1) the debt service on the revenue bonds issued by Salt Lake County as provided in the
interlocal agreement required by Section 72-2-121.4; and

(i1) any additional amounts necessary to pay costs of issuance, pay capitalized interest,
and fund any debt service reserve requirements.

(5) Any money remaining in the 2010 Salt Lake County Revenue Bond Sinking Fund
at the end of the fiscal year lapses to the County of the First Class Highway Projects Fund.

Section 3. Section 72-2-121.4 is amended to read:

72-2-121.4. 2010 interlocal agreement governing state highway projects in Salt
Lake County.

(1) Under the direction of the attorney general, the state of Utah and Salt Lake County
may enter into an interlocal agreement that includes, at minimum, the provisions specified in
this section.

(2) The attorney general shall ensure that, in the agreement, Salt Lake County
covenants to:

(a) issue revenue bonds in an amount generating proceeds of at least $77,000,000,
together with additional amounts necessary to pay costs of issuance, pay capitalized interest,
and fund any debt service reserve requirements, and secured by revenues received from the
state of Utah under Section 72-2-121.3;

(b) transfer at least $68,500,000 to the Department of Transportation to be used for
state highway projects in Salt Lake County as provided in the interlocal agreement; and

(c) use or transfer to a municipality to use $8,500,000 to pay all or part of the costs of
the following highway construction projects in Salt Lake County in the following amounts:

(1) $2,000,000 to Salt Lake County for 2300 East in Salt Lake County;

-10 -
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307 (i) $3,500,000 to Salt Lake City for North Temple;

308 (ii1) $1,500,000 to Murray City for 4800 South; and

309 (iv) $1,500,000 to Riverton City for 13400 South -- 4000 West to 4570 West.

310 (3) The attorney general shall ensure that, in the agreement, the state of Utah covenants
311 to:

312 (a) use the money transferred by Salt Lake County under Subsection (2)(b) to pay all or

313  part of the costs of the following state highway construction or reconstruction projects within
314  Salt Lake County:

315 (1) 5400 South -- Bangerter Highway to 4000 West;

316 (i1) Bangerter Highway at SR-201;

317 (i11) 12300 South at State Street;

318 (iv) Bangerter Highway at 6200 South;

319 (v) Bangerter Highway at 7000 South;

320 (vi) Bangerter Highway at 3100 South;

321 (vii) 5400 South -- 4000 West to past 4800 West;

322 (viii) 9400 South and Wasatch Boulevard; and

323 (ix) 1-215 West Interchange -- 3500 South to 3800 South and ramp work;

324 (b) widen and improve US-89 between 7200 South and 9000 South with available
325  highway funding identified by the commission; and

326 (c) transfer to Salt Lake County or its designee from the 2010 Salt Lake County
327  Revenue Bond Sinking Fund the amount certified by Salt Lake County as necessary to pay:
328 (1) the debt service on the revenue bonds issued by Salt Lake County; and

329 (i1) any additional amounts necessary to pay costs of issuance, pay capitalized interest,

330 and fund any debt service reserve requirements.

331 (4) The costs under Subsections (2)(c) and (3)(a) may include the cost of acquiring
332 land, interests in land, easements and rights-of-way, improving sites, and making all

333  improvements necessary, incidental, or convenient to the facilities and all related engineering,

334  architectural, and legal fees.

335 (5) In preparing the agreement required by this section, the attorney general and Salt
336  Lake County shall:
337 (a) review each existing interlocal agreement with Salt Lake County concerning Salt

-11 -



338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368

S.B. 108 02-10-20 2:32 PM

Lake County revenues received by the state for state highway projects within Salt Lake County;
and
(b) as necessary, modify those agreements or draft a new interlocal agreement

encompassing all of the provisions necessary to reflect the state of Utah's and Salt Lake

County's obligations for those revenues and projects.
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federat-taxtaw:|
Section 4. Section 72-2-124 is amended to read:
72-2-124. Transportation Investment Fund of 2005.

(1) There is created a capital projects fund entitled the Transportation Investment Fund
of 2005.

(2) The fund consists of money generated from the following sources:

(a) any voluntary contributions received for the maintenance, construction,
reconstruction, or renovation of state and federal highways;

(b) appropriations made to the fund by the Legislature;

(c) registration fees designated under Section 41-1a-1201;

(d) the sales and use tax revenues deposited into the fund in accordance with Section
59-12-103; and

(e) revenues transferred to the fund in accordance with Section 72-2-106.

(3) (a) The fund shall earn interest.

(b) All interest earned on fund money shall be deposited into the fund.

(4) (a) Except as provided in Subsection (4)(b), the executive director may only use
fund money to pay:

(1) the costs of maintenance, construction, reconstruction, or renovation to state and
federal highways prioritized by the Transportation Commission through the prioritization
process for new transportation capacity projects adopted under Section 72-1-304;

(i1) the costs of maintenance, construction, reconstruction, or renovation to the highway
projects described in Subsections 63B-18-401(2), (3), and (4);

(ii1) principal, interest, and issuance costs of bonds authorized by Section 63B-18-401
minus the costs paid from the County of the First Class Highway Projects Fund in accordance
with Subsection [72=2=12HH)H] 72-2-121(4)(e);

(iv) for a fiscal year beginning on or after July 1, 2013, to transfer to the 2010 Salt
Lake County Revenue Bond Sinking Fund created by Section 72-2-121.3 the amount certified
by Salt Lake County in accordance with Subsection 72-2-121.3(4)(c) as necessary to pay the
debt service on $30,000,000 of the revenue bonds issued by Salt Lake County;

(v) principal, interest, and issuance costs of bonds authorized by Section 63B-16-101

- 14 -
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for projects prioritized in accordance with Section 72-2-125;

(vi) all highway general obligation bonds that are intended to be paid from revenues in
the Centennial Highway Fund created by Section 72-2-118;

(vii) for fiscal year 2015-16 only, to transfer $25,000,000 to the County of the First
Class Highway Projects Fund created in Section 72-2-121 to be used for the purposes described
in Section 72-2-121; and

(viii) if a political subdivision provides a contribution equal to or greater than 40% of
the costs needed for construction, reconstruction, or renovation of paved pedestrian or paved
nonmotorized transportation for projects that:

(A) mitigate traffic congestion on the state highway system;

(B) are part of an active transportation plan approved by the department; and

(C) are prioritized by the commission through the prioritization process for new
transportation capacity projects adopted under Section 72-1-304.

(b) The executive director may use fund money to exchange for an equal or greater
amount of federal transportation funds to be used as provided in Subsection (4)(a).

(5) (a) Except as provided in Subsection (5)(b), the executive director may not use fund
money, including fund money from the Transit Transportation Investment Fund, within the
boundaries of a municipality that is required to adopt a moderate income housing plan element
as part of the municipality's general plan as described in Subsection 10-9a-401(3), if the
municipality has failed to adopt a moderate income housing plan element as part of the
municipality's general plan or has failed to implement the requirements of the moderate income
housing plan as determined by the results of the Department of Workforce Service's review of
the annual moderate income housing report described in Subsection 35A-8-803(1)(a)(vii).

(b) Within the boundaries of a municipality that is required under Subsection
10-9a-401(3) to plan for moderate income housing growth but has failed to adopt a moderate
income housing plan element as part of the municipality's general plan or has failed to
implement the requirements of the moderate income housing plan as determined by the results
of the Department of Workforce Service's review of the annual moderate income housing
report described in Subsection 35A-8-803(1)(a)(vii), the executive director:

(1) may use fund money in accordance with Subsection (4)(a) for a limited-access

facility;
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(i) may not use fund money for the construction, reconstruction, or renovation of an
interchange on a limited-access facility;

(ii1) may use Transit Transportation Investment Fund money for a multi-community
fixed guideway public transportation project; and

(iv) may not use Transit Transportation Investment Fund money for the construction,
reconstruction, or renovation of a station that is part of a fixed guideway public transportation
project.

(6) (a) Except as provided in Subsection (6)(b), the executive director may not use fund
money, including fund money from the Transit Transportation Investment Fund, within the
boundaries of the unincorporated area of a county, if the county is required to adopt a moderate
income housing plan element as part of the county's general plan as described in Subsection
17-27a-401(3) and if the county has failed to adopt a moderate income housing plan element as
part of the county's general plan or has failed to implement the requirements of the moderate
income housing plan as determined by the results of the Department of Workforce Service's
review of the annual moderate income housing report described in Subsection
35A-8-803(1)(a)(vii).

(b) Within the boundaries of the unincorporated area of a county where the county is
required under Subsection 17-27a-401(3) to plan for moderate income housing growth but has
failed to adopt a moderate income housing plan element as part of the county's general plan or
has failed to implement the requirements of the moderate income housing plan as determined
by the results of the Department of Workforce Service's review of the annual moderate income
housing report described in Subsection 35A-8-803(1)(a)(vii), the executive director:

(1) may use fund money in accordance with Subsection (4)(a) for a limited-access
facility;

(i) may not use fund money for the construction, reconstruction, or renovation of an
interchange on a limited-access facility;

(ii1) may use Transit Transportation Investment Fund money for a multi-community
fixed guideway public transportation project; and

(iv) may not use Transit Transportation Investment Fund money for the construction,
reconstruction, or renovation of a station that is part of a fixed guideway public transportation

project.
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(7) (a) Before bonds authorized by Section 63B-18-401 or 63B-27-101 may be issued
in any fiscal year, the department and the commission shall appear before the Executive
Appropriations Committee of the Legislature and present the amount of bond proceeds that the
department needs to provide funding for the projects identified in Subsections 63B-18-401(2),
(3), and (4) or Subsection 63B-27-101(2) for the current or next fiscal year.

(b) The Executive Appropriations Committee of the Legislature shall review and
comment on the amount of bond proceeds needed to fund the projects.

(8) The Division of Finance shall, from money deposited into the fund, transfer the
amount of funds necessary to pay principal, interest, and issuance costs of bonds authorized by
Section 63B-18-401 or 63B-27-101 in the current fiscal year to the appropriate debt service or
sinking fund.

(9) (a) There is created in the Transportation Investment Fund of 2005 the Transit
Transportation Investment Fund.

(b) The fund shall be funded by:

(i) contributions deposited into the fund in accordance with Section 59-12-103;

(i1) appropriations into the account by the Legislature;

(ii1) private contributions; and

(iv) donations or grants from public or private entities.

(¢) (1) The fund shall earn interest.

(i1) All interest earned on fund money shall be deposited into the fund.

(d) Subject to Subsection (9)(e), the Legislature may appropriate money from the fund
for public transit capital development of new capacity projects to be used as prioritized by the
commission.

(e) (1) The Legislature may only appropriate money from the fund for a public transit
capital development project or pedestrian or nonmotorized transportation project that provides
connection to the public transit system if the public transit district or political subdivision
provides funds of equal to or greater than 40% of the costs needed for the project.

(i1) A public transit district or political subdivision may use money derived from a loan
granted pursuant to Title 72, Chapter 2, Part 2, State Infrastructure Bank Fund, to provide all or
part of the 40% requirement described in Subsection (9)(e)(i) if:

(A) the loan is approved by the commission as required in Title 72, Chapter 2, Part 2,
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524  State Infrastructure Bank Fund; and
525 (B) the proposed capital project has been prioritized by the commission pursuant to
526  Section 72-1-303.
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