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MEDICAL CANNABIS AMENDMENTS

2020 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Evan J. Vickers

House Sponsor:

LONG

TITLE

General Description:

This bill amends provisions related to medical cannabis.

Highlighted Provisions:
This bill:

» defines terms;
» removes certain dosage form requirements for cannabinoid products;
» allows for the use of cannabidiol from outside the state in certain circumstances;

» provides for cannabis cultivation facilities rather than cannabis processing facilities

to acquire cannabis from industrial hemp processors;

» amends proximity requirements regarding community locations;

» allows for the Utah Department of Agriculture and Food (UDAF) to operate an

independent cannabis testing laboratory;

license;

» increases the ability of UDAF to revoke a cannabis production establishment

» clarifies provisions regarding license renewal;
» allows a cannabis cultivation facility to operate using up to two locations;
» allows for the use of stacking plants within allotted square footage limitations;

» allows an individual without a state cannabis-related license to transport medical

cannabis devices in certain circumstances;

» amends provisions regarding the packaging for raw cannabis flower;
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» amends provisions regarding flavoring of cannabis products;

» allows the Cannabinoid Product Board to review a broader category of scientific
research,;

» amends the directions of use and dosing guidelines that may be associated with a
medical cannabis recommendation,;

» amends the medicinal dosage form for unprocessed cannabis flower;

» amends provisions regarding access to the electronic verification system by law
enforcement, certain medical staff, and certain financial institutions that the
Division of Finance validates;

» amends provisions regarding the obtaining and renewing of medical cannabis cards;

» reduces the degree required for the professional who diagnoses or confirms
post-traumatic stress disorder as a qualifying condition;

» requires the Compassionate Use Board to review recommendations for the use of
medical cannabis devices by patients under a certain age to vaporize medical
cannabis;

» provides for an expedited petition process from the compassionate use board to the
Department of Health (DoH);

» amends the patient limits on qualified medical providers and the specializations
which allow qualified medical providers to recommend medical cannabis to a larger
patient population;

» amends provisions regarding medical professionals advertising regarding medical
cannabis;

» provides protections for state or political subdivisions employees using medical
cannabis;

» provides that private employers are not required to accommodate the use of medical
cannabis;

» directs the Department of Health to establish a registration process that would allow
out-of-state patients visiting the state to purchase medical cannabis within the state
under certain conditions;

» amends provisions regarding designated caregivers for certain minors and patients

in certain health care facilities;
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» amends certain criminal penalties, including for certain nonresident patients, to be
infractions on a first offense;

» increases the ability of DoH to revoke a medical cannabis pharmacy license;

» amends requirements for pharmacist counseling or consultation based on the
directions of use and dosing guidelines that may accompany a medical cannabis
recommendation;

» allows a medical cannabis pharmacy to purchase medical cannabis devices from a
seller that does not have a state cannabis-related license;

» allow UDAF to conduct random sampling of medical cannabis in medical cannabis
pharmacies;

» amends provisions regarding medical cannabis pharmacy advertising;

» amends provisions regarding the transportation of medical cannabis and medical
cannabis devices;

» allows for the state central patient portal to facilitate electronic medical cannabis
orders for an individual to obtain in person at a medical cannabis pharmacy;

» allows a pharmacy medical provider to transport medical cannabis in certain
circumstances;

» provides that meetings of the compassionate use board are closed meetings;

v

amends the definition of marijuana;

» creates a rebuttable presumption for cannabidiol use in certain circumstances;

» adds a cannabis-based drug to the Controlled Substances Act;

» exempts cannabis metabolite from a driving-related crime in certain circumstances;

» amends the level of negligence required for certain marijuana-related vehicular
injuries to constitute a felony;

» distinguishes medical cannabis devices from electronic cigarettes;

» exempts a lawful medical cannabis user from a weapons restriction;

» provides for expungement of cannabis-related convictions in certain circumstances;
and

» makes technical and conforming changes.
Money Appropriated in this Bill:

None
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Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
4-41-102, as last amended by Laws of Utah 2019, Chapter 23
4-41-402, as last amended by Laws of Utah 2019, Chapter 23
4-41a-102, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
4-41a-201, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
4-41a-203, as renumbered and amended by Laws of Utah 2018, Third Special Session,
Chapter 1
4-41a-204, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
4-41a-404, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
4-412a-602, as renumbered and amended by Laws of Utah 2018, Third Special Session,
Chapter 1
4-41a-603, as renumbered and amended by Laws of Utah 2018, Third Special Session,
Chapter 1
26-61-202, as last amended by Laws of Utah 2018, Third Special Session, Chapter 1
26-61a-102, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
26-61a-103, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
26-61a-104, as last amended by Laws of Utah 2019, Chapter 136
26-61a-105, as last amended by Laws of Utah 2019, Chapter 341
26-61a-106, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
26-61a-111, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
26-61a-113, as enacted by Laws of Utah 2018, Third Special Session, Chapter 1
26-61a-201, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
26-61a-202, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
26-61a-204, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
26-61a-301, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
26-61a-303, as renumbered and amended by Laws of Utah 2018, Third Special Session,
Chapter 1
26-61a-501, as renumbered and amended by Laws of Utah 2018, Third Special Session,
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121 Chapter 1

122 26-61a-502, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
123 26-61a-504, as last amended by Laws of Utah 2019, Chapter 136

124 26-61a-505, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
125 26-61a-506, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
126 26-61a-601, as repealed and reenacted by Laws of Utah 2019, First Special Session,
127  Chapter 5

128 26-61a-603, as repealed and reenacted by Laws of Utah 2019, First Special Session,
129  Chapter 5

130 26-61a-605, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
131 41-6a-517, as last amended by Laws of Utah 2018, Third Special Session, Chapter 1
132 52-4-205, as last amended by Laws of Utah 2019, Chapter 417

133 58-37-2, as last amended by Laws of Utah 2015, Chapter 258

134 58-37-3.7, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
135 58-37-3.9, as last amended by Laws of Utah 2019, First Special Session, Chapter 5
136 58-37-4, as last amended by Laws of Utah 2019, Chapters 59 and 343

137 58-37-8, as last amended by Laws of Utah 2019, Chapter 58

138 76-10-101, as last amended by Laws of Utah 2015, Chapters 66, 132 and last amended
139 by Coordination Clause, Laws of Utah 2015, Chapter 132

140 76-10-528, as last amended by Laws of Utah 2019, Chapter 458

141 77-40-105 (Superseded 05/01/20), as last amended by Laws of Utah 2018, Chapter 266
142 77-40-105 (Effective 05/01/20), as last amended by Laws of Utah 2019, Chapter 448
143

144  Be it enacted by the Legislature of the state of Utah:

145 Section 1. Section 4-41-102 is amended to read:

146 4-41-102. Definitions.

147 As used in this chapter:

148 (1) "Cannabinoid product" means a chemical compound extracted from a hemp

149  product that:
150 (a) is processed into a medicinal dosage form; and

151 (b) contains less than 0.3% tetrahydrocannabinol by dry weight.
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(2) "Industrial hemp" means any part of a cannabis plant, whether growing or not, with
a concentration of less than 0.3% tetrahydrocannabinol by dry weight.

(3) "Industrial hemp certificate" means a certificate that the department issues to a
higher education institution to grow or cultivate industrial hemp under Subsection 4-41-103(1).

(4) "Industrial hemp license" means a license that the department issues to a person for
the purpose of growing, cultivating, processing, or marketing industrial hemp or an industrial
hemp product.

(5) "Industrial hemp product" means a product derived from, or made by, processing
industrial hemp plants or industrial hemp parts.

(6) "Licensee" means an individual or business entity possessing a license that the
department issues under this chapter to grow, cultivate, process, or market industrial hemp or
an industrial hemp product.

(7) "Medicinal dosage form" means:

(a) atablet;

(b) a capsule;

(c) aconcentrated oil;

(d) aliquid suspension;

[€d)] (e) a sublingual preparation;

[te)] (f) a topical preparation;

[tH] (g) a transdermal preparation;

[t2)] (h) a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or
rectangular cuboid shape; or

[(] (i) other preparations that the department approves.

(8) "Person" means:

(a) an individual, partnership, association, firm, trust, limited liability company, or
corporation; and

(b) an agent or employee of an individual, partnership, association, firm, trust, limited
liability company, or corporation.

(9) "Research pilot program" means a program conducted by the department in
collaboration with at least one licensee to study methods of cultivating, processing, or

marketing industrial hemp.
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Section 2. Section 4-41-402 is amended to read:

4-41-402. Cannabinoid sales and use authorized.

(1) The sale or use of a cannabinoid product is prohibited:

(a) except as provided in this chapter; or

(b) unless the United States Food and Drug Administration approves the product.

(2) The department shall keep a list of registered cannabinoid products that the
department has determined, in accordance with Section 4-41-403, are safe for human

consumption.

(3) (a) A person may sell or use a cannabinoid product that is in the list of registered

[eanmabidiot] cannabinoid products described in Subsection (2).

(b) An individual may use cannabidiol or a cannabidiol product that is not in the list of

registered cannabinoid products described in Subsection (2) if:

(1) the person purchased the product outside the state; and

(11) the product's contents do not violate Title 58, Chapter 37, Utah Controlled

Substances Act.

Section 3. Section 4-41a-102 is amended to read:

4-41a-102. Definitions.

As used in this chapter:

(1) "Cannabis" means the same as that term is defined in Section 26-61a-102.
(2) "Cannabis cultivation facility" means a person that:

(a) possesses cannabis;

(b) (1) grows or intends to grow cannabis; [and] or

(i1) acquires or intends to acquire cannabis from a holder of an industrial hemp

processor license under Title 4, Chapter 41, Hemp and Cannabinoid Act; and

(c) sells or intends to sell cannabis to a cannabis cultivation facility, a cannabis
processing facility, or a medical cannabis research licensee.

(3) "Cannabis cultivation facility agent" means an individual who:

(a) 1s an employee of a cannabis cultivation facility; and

(b) holds a valid cannabis production establishment agent registration card.

(4) "Cannabis processing facility" means a person that:

(a) acquires or intends to acquire cannabis from a cannabis production establishment
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CannabmordAet];

(b) possesses cannabis with the intent to manufacture a cannabis product;

(c) manufactures or intends to manufacture a cannabis product from unprocessed
cannabis or a cannabis extract; and

(d) sells or intends to sell a cannabis product to a medical cannabis pharmacy or a
medical cannabis research licensee.

(5) "Cannabis processing facility agent" means an individual who:

(a) is an employee of a cannabis processing facility; and

(b) holds a valid cannabis production establishment agent registration card.

(6) "Cannabis product" means the same as that term is defined in Section 26-61a-102.

(7) "Cannabis production establishment" means a cannabis cultivation facility, a
cannabis processing facility, or an independent cannabis testing laboratory.

(8) "Cannabis production establishment agent" means a cannabis cultivation facility
agent, a cannabis processing facility agent, or an independent cannabis testing laboratory agent.

(9) "Cannabis production establishment agent registration card" means a registration
card that the department issues that:

(a) authorizes an individual to act as a cannabis production establishment agent; and

(b) designates the type of cannabis production establishment for which an individual is
authorized to act as an agent.

(10) "Community location" means a public or private elementary or secondary school,

[ateensedchild=care-facthtyorpreschoot;]| a church, a public library, a public playground, or a
public park.

(11) "Department" means the Department of Agriculture and Food.

(12) "Family member" means a parent, step-parent, spouse, child, sibling, step-sibling,
uncle, aunt, nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-law,
sister-in-law, son-in-law, daughter-in-law, grandparent, or grandchild.

(13) (a) "Independent cannabis testing laboratory" means a person that:

[t2)] () conducts a chemical or other analysis of cannabis or a cannabis product; or

[(b)] (i1) acquires, possesses, and transports cannabis or a cannabis product with the

intent to conduct a chemical or other analysis of the cannabis or cannabis product.
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(b) "Independent cannabis testing laboratory" includes a laboratory that the department

operates in accordance with Subsection 4-41a-201(14).

(14) "Independent cannabis testing laboratory agent" means an individual who:

(a) is an employee of an independent cannabis testing laboratory; and

(b) holds a valid cannabis production establishment agent registration card.

(15) "Inventory control system" means a system described in Section 4-41a-103.

(16) "Medical cannabis" means the same as that term is defined in Section 26-61a-102.

(17) "Medical cannabis card" means the same as that term is defined in Section
26-61a-102.

(18) "Medical cannabis pharmacy" means the same as that term is defined in Section
26-61a-102.

(19) "Medical cannabis pharmacy agent" means the same as that term is defined in
Section 26-61a-102.

(20) "Medical cannabis research license" means a license that the department issues to
a research university for the purpose of obtaining and possessing medical cannabis for
academic research.

(21) "Medical cannabis research licensee" means a research university that the
department licenses to obtain and possess medical cannabis for academic research, in
accordance with Section 4-41a-901.

(22) "Medical cannabis treatment" means the same as that term is defined in Section
26-61a-102.

(23) "Medicinal dosage form" means the same as that term is defined in Section
26-61a-102.

(24) "Qualified medical provider" means the same as that term is defined in Section
26-61a-102.

(25) "Qualified Production Enterprise Fund" means the fund created in Section
4-41a-104.

(26) "Research university" means the same as that term is defined in Section
53B-7-702.

(27) "State electronic verification system" means the system described in Section
26-61a-103.
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(28) "Tetrahydrocannabinol" means a substance derived from cannabis or a synthetic
equivalent as described in Subsection 58-37-4(2)(a)(ii1)(AA).

(29) "Total composite tetrahydrocannabinol" means delta-9-tetrahydrocannabinol and
tetrahydrocannabinolic acid.

Section 4. Section 4-41a-201 is amended to read:

4-41a-201. Cannabis production establishment -- License.

(1) [A] Except as provided in Subsection (14), a person may not operate a cannabis

production establishment without a license that the department issues under this chapter.

(2) (a) (1) Subject to Subsections (6), (7), (8), and (13) and to Section 4-41a-205:

(A) for a licensing process that the department initiated before September 23, 2019, the
department shall use the procedures in Title 63G, Chapter 6a, Utah Procurement Code, to
review and rank applications for a cannabis production establishment license; and

(B) for a licensing process that the department initiates after September 23, 2019, the
department shall issue a license to operate a cannabis production establishment in accordance
with the procedures described in Subsection (2)(a)(iii).

(i) The department may not issue a license to operate a cannabis production
establishment to an applicant who is not eligible for a license under this section.

(ii1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
the department shall make rules to specify a transparent and efficient process to:

(A) solicit applications for a license under this section;

(B) allow for comments and questions in the development of applications;

(C) timely and objectively evaluate applications;

(D) hold public hearings that the department deems appropriate; and

(E) select applicants to receive a license.

(b) An applicant is eligible for a license under this section if the applicant submits to
the department:

(1) subject to Subsection (2)(c), a proposed name and address or, for a cannabis

cultivation facility, addresses of no more than two facility locations, located in a zone described

in Subsection 4-41a-406(2)(a) or (b), where the applicant will operate the cannabis production
establishment;

(i1) the name and address of any individual who has:

-10 -
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(A) a financial or voting interest of 2% or greater in the proposed cannabis production
establishment; or

(B) the power to direct or cause the management or control of a proposed cannabis
production establishment;

(ii1) an operating plan that:

(A) complies with Section 4-41a-204;

(B) includes operating procedures that comply with this chapter and any law the
municipality or county in which the person is located adopts that is consistent with Section
4-41a-406; and

(C) the department approves;

(iv) a statement that the applicant will obtain and maintain a performance bond that a
surety authorized to transact surety business in the state issues in an amount of at least:

(A) $250,000 for each cannabis cultivation facility for which the applicant applies; or

(B) $50,000 for each cannabis processing facility or independent cannabis testing
laboratory for which the applicant applies;

(v) an application fee in an amount that, subject to Subsection 4-41a-104(5), the
department sets in accordance with Section 63J-1-504; and

(vi) a description of any investigation or adverse action taken by any licensing
jurisdiction, government agency, law enforcement agency, or court in any state for any
violation or detrimental conduct in relation to any of the applicant's cannabis-related operations
or businesses.

(c) (1) A person may not locate a cannabis production establishment:

(A) within 1,000 feet of a community location; or

(B) in or within 600 feet of a district that the relevant municipality or county has zoned
as primarily residential.

(i1) The proximity requirements described in Subsection (2)(c)(i) shall be measured
from the nearest entrance to the cannabis production establishment by following the shortest
route of ordinary pedestrian travel to the property boundary of the community location or
residential area.

(i11)) The department may grant a waiver to reduce the proximity requirements in

Subsection (2)(c)(i) by up to 20% if the department determines that it is not reasonably feasible

-11 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=4-41a-406&session=2020GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=4-41a-104&session=2020GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63j-1-504&session=2020GS

S.B. 121 02-11-20 2:53 PM

338  for the applicant to site the proposed cannabis production establishment without the waiver.
339 (iv) An applicant for a license under this section shall provide evidence of compliance
340  with the proximity requirements described in Subsection (2)(c)(i).

341 (3) If the department approves an application for a license under this section:

342 (a) the applicant shall pay the department an initial license fee in an amount that,

343 subject to Subsection 4-41a-104(5), the department sets in accordance with Section 63J-1-504;
344  and

345 (b) the department shall notify the Department of Public Safety of the license approval
346  and the names of each individual described in Subsection (2)(b)(ii).
347 (4) (a) Except as provided in Subsection (4)(b), the department shall require a separate

348 license for each type of cannabis production establishment and each location of a cannabis

349  production establishment.

350 (b) The department may issue a cannabis cultivation facility license and a cannabis

351  processing facility license to a person to operate at the same physical location or at separate
352 physical locations.

353 (5) If the department receives more than one application for a cannabis production

354  establishment within the same city or town, the department shall consult with the local land use
355 authority before approving any of the applications pertaining to that city or town.

356 (6) The department may not issue a license to operate an independent cannabis testing
357  laboratory to a person who:

358 (a) holds a license or has an ownership interest in a medical cannabis pharmacy, a

359  cannabis processing facility, or a cannabis cultivation facility;

360 (b) has an owner, officer, director, or employee whose family member holds a license
361  or has an ownership interest in a medical cannabis pharmacy, a cannabis processing facility, or
362  acannabis cultivation facility; or

363 (c) proposes to operate the independent cannabis testing laboratory at the same physical
364  location as a medical cannabis pharmacy, a cannabis processing facility, or a cannabis

365  cultivation facility.

366 (7) The department may not issue a license to operate a cannabis production

367  establishment to an applicant if any individual described in Subsection (2)(b)(ii):

368 (a) has been convicted under state or federal law of:

-12 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=4-41a-104&session=2020GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63j-1-504&session=2020GS

369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393

02-11-20 2:53 PM S.B. 121

(1) a felony; or

(i1) after December 3, 2018, a misdemeanor for drug distribution;

(b) is younger than 21 years old; or

(c) after September 23, 2019 until January 1, 2023, is actively serving as a legislator.

(8) If an applicant for a cannabis production establishment license under this section
holds a license under Title 4, Chapter 41, Hemp and Cannabinoid Act, or Title 26, Chapter 61a,
Utah Medical Cannabis Act, the department:

(a) shall consult with the Department of Health regarding the applicant if the license
the applicant holds is a license under Title 26, Chapter 61a, Utah Medical Cannabis Act; and

(b) may not give preference to the applicant based on the applicant's status as a holder
of a license described in this Subsection (8).

(9) The department may revoke a license under this part:

(a) if the cannabis production establishment does not begin cannabis production
operations within one year after the day on which the department issues the initial license;

(b) after the cannabis production establishment makes the same violation of this
chapter three times;

(c) if any individual described in Subsection (2)(b) is convicted, while the license is
active, under state or federal law of:

(1) a felony; or

(i1) after December 3, 2018, a misdemeanor for drug distribution; [or]

(d) if the licensee fails to provide the information described in Subsection (2)(b)(vi) at
the time of application, or fails to supplement the information described in Subsection
(2)(b)(vi) with any investigation or adverse action that occurs after the submission of the

application[-] within 14 calendar days after the licensee receives notice of the investigation or

adverse action; or

394
395
396
397
398
399

(e) if the cannabis production establishment demonstrates a willful or reckless

disregard for the requirements of this chapter or the rules the department makes in accordance

with this chapter.

(10) (a) A person who receives a cannabis production establishment license under this
chapter, if the municipality or county where the licensed cannabis production establishment

will be located requires a local land use permit, shall submit to the department a copy of the

- 13-
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licensee's approved application for the land use permit within 120 days after the day on which
the department issues the license.

(b) Ifa licensee fails to submit to the department a copy of the licensee's approved land
use permit application in accordance with Subsection (10)(a), the department may revoke the
licensee's license.

(11) The department shall deposit the proceeds of a fee that the department imposes
under this section into the Qualified Production Enterprise Fund.

(12) The department shall begin accepting applications under this part on or before
January 1, 2020.

(13) (a) The department's authority to issue a license under this section is plenary and is
not subject to review.

(b) Notwithstanding Subsection (2)(a)(i)(A), the decision of the department to award a
license to an applicant is not subject to:

(1) Title 63G, Chapter 6a, Part 16, Protests; or

(i1) Title 63G, Chapter 6a, Part 17, Procurement Appeals Board.

(14) Notwithstanding this section, the department:

(a) may operate an independent cannabis testing laboratory;

(b) if the department operates an independent cannabis testing laboratory, may not:

(1) issue a license to operate as an independent testing laboratory until July 1, 2022; and

(11) cease operating the independent cannabis testing laboratory unless:

(A) the department issues at least two licenses to independent cannabis testing

laboratories; and

(B) the department has ensured that the licensed independent cannabis testing

laboratories have sufficient capacity to provide the testing necessary to support the state's

medical cannabis market; and

(c) after ceasing operations under Subsection (14)(b)(i1) shall resume independent

cannabis testing laboratory operations at any time if:

(1) fewer than two licensed independent cannabis testing laboratories are operating; or

(11) the licensed independent cannabis testing laboratories become, in the department's

determination, unable to fully meet the market demand for testing.

Section 5. Section 4-41a-203 is amended to read:

- 14 -



431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

02-11-20 2:53 PM S.B. 121

4-41a-203. Renewal.
The department shall renew a license issued under Section 4-41a-201 every year

without opening a process described in Subsection 4-41a-203(2)(a) if, at the time of renewal:

(1) the licensee meets the requirements of Section 4-41a-201;

(2) the licensee pays the department a license renewal fee in an amount that, subject to
Subsection 4-41a-104(5), the department sets in accordance with Section 63J-1-504; and

(3) if the cannabis production establishment changes the operating plan described in
Section 4-41a-204 that the department approved under Subsection 4-41a-201(2)(b)(iii), the
department approves the new operating plan.

Section 6. Section 4-41a-204 is amended to read:

4-41a-204. Operating plan.

(1) A person applying for a cannabis production establishment license or license
renewal shall submit to the department for the department's review a proposed operating plan
that complies with this section and that includes:

(a) a description of the physical characteristics of the proposed facility or, for a

cannabis cultivation facility, no more than two facility locations, including a floor plan and an

architectural elevation;

(b) a description of the credentials and experience of:

(1) each officer, director, and owner of the proposed cannabis production
establishment; and

(i1) any highly skilled or experienced prospective employee;

(c) the cannabis production establishment's employee training standards;

(d) a security plan;

(e) adescription of the cannabis production establishment's inventory control system,
including a description of how the inventory control system is compatible with the state
electronic verification system described in Section 26-61a-103;

(f) storage protocols, both short- and long-term, to ensure that cannabis is stored in a
manner that is sanitary and preserves the integrity of the cannabis;

(g) for a cannabis cultivation facility, the information described in Subsection (2);

(h) for a cannabis processing facility, the information described in Subsection (3); and

(1) for an independent cannabis testing laboratory, the information described in
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Subsection (4).

(2) (a) A cannabis cultivation facility shall ensure that the facility's operating plan
includes the facility's intended:

(1) cannabis cultivation practices, including the facility's intended pesticide use and
fertilizer use; and

(i1) subject to Subsection (2)(b), acreage or square footage under cultivation and
anticipated cannabis yield.

(b) Except as provided in Subsection (2)(c)(i) or (d)(i1), a cannabis cultivation facility
may not:

(1) for a facility that cultivates cannabis only indoors[+#A7)], use more than 100,000

total horizontal square feet for cultivation[;or(B)yhang;suspend;stack], regardless of whether
the square footage is used through hanging, suspending, stacking, or otherwise [posttron]|

positioning plants above other plants to cultivate more plants through use of vertical space;

(i1) for a facility that cultivates cannabis only outdoors, use more than four acres for
cultivation; and

(i11) for a facility that cultivates cannabis through a combination of indoor and outdoor
cultivation, use more combined indoor square footage and outdoor acreage than allowed under
the department's formula described in Subsection (2)(e).

(c) (1) Each licensee may annually apply to the department for authorization to exceed
the cannabis cultivation facility's current cultivation size limitation by up to 20%.

(i) The department may, after conducting a review as described in Subsection
4-41a-205(2)(a), grant the authorization described in Subsection (2)(c)(i).

(d) Ifalicensee describes an intended acreage or square footage under cultivation
under Subsection (2)(a)(ii) that is less than the limitation described in Subsection (2)(b):

(1) the licensee may not cultivate more than the licensee's identified intended acreage or
square footage under cultivation; and

(i1) notwithstanding Subsection (2)(b), the department may allocate the remaining
difference in acreage or square footage under cultivation to another licensee.

(e) The department shall, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establish a formula for combined usage of indoor and outdoor

cultivation that:
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(1) does not exceed, in estimated cultivation yield, the aggregate limitations described
in Subsection (2)(b)(i) or (i1); and
(i1) allows a cannabis cultivation facility to operate both indoors and outdoors.

(f) (1) The department may authorize a cannabis cultivation facility to operate at no

more than two separate locations.

(11) If the department authorizes multiple locations under Subsection (2)(f)(i), the two

cannabis cultivation facility locations combined may not exceed the cultivation limitations

described in this Subsection (2).

(3) A cannabis processing facility's operating plan shall include the facility's intended
cannabis processing practices, including the cannabis processing facility's intended:

(a) offered variety of cannabis product;

(b) cannabinoid extraction method;

(c) cannabinoid extraction equipment;

(d) processing equipment;

(e) processing techniques; and

(f) sanitation and manufacturing safety procedures for items for human consumption.

(4) An independent cannabis testing laboratory's operating plan shall include the
laboratory's intended:

(a) cannabis and cannabis product testing capability;

(b) cannabis and cannabis product testing equipment; and

(c) testing methods, standards, practices, and procedures for testing cannabis and
cannabis products.

(5) Notwithstanding an applicant's proposed operating plan, a cannabis production

establishment is subject to land use regulations, as defined in Sections 10-9a-103 and

17-27a-103, regarding the availability of outdoor cultivation in an industrial zone.

Section 7. Section 4-41a-404 is amended to read:
4-41a-404. Cannabis, cannabis product, or medical cannabis device

transportation.
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524 (1) (a) Only the following individuals may transport cannabis in a medicinal dosage
525  form, a cannabis product in a medicinal dosage form, or a medical cannabis device under this
526  chapter:

527 (1) aregistered cannabis production establishment agent; or

528 (i1) a medical cannabis cardholder who is transporting a medical cannabis treatment
529  that the cardholder is authorized to possess under this chapter.

530 (b) Only an agent of a cannabis cultivation facility, when the agent is transporting

531  cannabis plants to a cannabis processing facility or an independent cannabis testing laboratory,
532 may transport unprocessed cannabis outside of a medicinal dosage form.

533 (2) Except for an individual with a valid medical cannabis card under Title 26, Chapter
534  6la, Utah Medical Cannabis Act, who is transporting a medical cannabis treatment shall

535  possess a transportation manifest that:

536 (a) includes a unique identifier that links the cannabis, cannabis product, or medical
537  cannabis device to a relevant inventory control system;

538 (b) includes origin and destination information for any cannabis, cannabis product, or
539  medical cannabis device that the individual is transporting; and

540 (c) identifies the departure and arrival times and locations of the individual

541  transporting the cannabis, cannabis product, or medical cannabis device.

542 (3) (a) In addition to the requirements in Subsections (1) and (2), the department may
543  establish by rule, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
544  Act, requirements for transporting cannabis in a medicinal dosage form, a cannabis product in a
545  medicinal dosage form, or a medical cannabis device to ensure that the cannabis, cannabis
546  product, or medical cannabis device remains safe for human consumption.

547 (b) The transportation described in Subsection (3)(a) is limited to transportation:

548 (1) between a cannabis [eulttvatronfaethity| production establishment and[+—(A}]

549  another cannabis [cultrvatronfacthty;or(B)—acammabisprocessmgfactlity| production
550  establishment; and

551 (i1) between a cannabis processing fac111ty and[+—(Aj)—anothercannabtsprocessing
552 th ' 18 Y ] a medical cannabis pharmacy.
553 (4) (a) It is unlawful for a registered cannabis production establishment agent to make a

554  transport described in this section with a manifest that does not meet the requirements of this
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section.

(b) Except as provided in Subsection (4)(d), an agent who violates Subsection (4)(a) is:

(1) guilty of an infraction; and

(i1) subject to a $100 fine.

(c) An individual who is guilty of a violation described in Subsection (4)(b) is not
guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduct
underlying the violation described in Subsection (4)(b).

(d) If the agent described in Subsection (4)(a) is transporting more cannabis, cannabis
product, or medical cannabis devices than the manifest identifies, except for a de minimis
administrative error:

(1) the penalty described in Subsection (4)(b) does not apply; and

(i1) the agent is subject to penalties under Title 58, Chapter 37, Utah Controlled
Substances Act.

(5) Nothing in this section prevents the department from taking administrative
enforcement action against a cannabis production establishment or another person for failing to
make a transport in compliance with the requirements of this section.

(6) Notwithstanding this section, an individual may transport a medical cannabis

device to a medical cannabis pharmacy in the circumstance described in Subsection
26-61a-502(10).

Section 8. Section 4-41a-602 is amended to read:

4-41a-602. Cannabis product -- Labeling and child-resistant packaging.
(1) For any cannabis product that a cannabis processing facility processes or produces

and for any raw cannabis that the facility packages, the facility shall:

(a) label the cannabis or cannabis product with a label that:

(1) clearly and unambiguously states that the cannabis product or package contains
cannabis;

(i1) clearly displays the amount of total composite tetrahydrocannabinol and
cannabidiol in the labeled container;

(i11) has a unique identification number that:

(A) is connected to the inventory control system; and

(B) identifies the unique cannabis product manufacturing process the cannabis
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processing facility used to manufacture the cannabis product;

(iv) identifies the cannabinoid extraction process that the cannabis processing facility
used to create the cannabis product;

(v) does not display an image, word, or phrase that the facility knows or should know
appeals to children; and

(vi) discloses each active or potentially active ingredient, in order of prominence, and
possible allergen; and

(b) package the raw cannabis or cannabis product in a medicinal dosage form in a

container that:

(1) [exceptforabhsterpack;] is tamper evident and tamper resistant;

(i1) does not appeal to children;

(i11) does not mimic a candy container;

(iv) [exceptforablisterpack;] is opaque;

(v) complies with child-resistant effectiveness standards that the United States
Consumer Product Safety Commission establishes; and

(vi) includes a warning label that states: "WARNING: Cannabis has intoxicating
effects and may be addictive. Do not operate a vehicle or machinery under its influence. KEEP
OUT OF REACH OF CHILDREN. This product is for medical use only. Use only as directed
by a qualified medical provider."

(2) For any cannabis or cannabis product that the cannabis processing facility processes
into a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or rectangular
cuboid shape, the facility shall:

(a) ensure that the label described in Subsection (1)(a) does not contain a photograph or
other image of the content of the container; and

(b) include on the label described in Subsection (1)(a) a warning about the risks of
over-consumption.

(3) The department shall make rules in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act[;establishing] to establish:

(a) astandard labeling format that:

[t@)] (i) complies with the requirements of this section; and

[tb)] (i1) ensures inclusion of a pharmacy label[:]; and
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(b) additional requirements on packaging for cannabis and cannabis products to ensure

safety and product quality.

Section 9. Section 4-41a-603 is amended to read:

4-41a-603. Cannabis product -- Product quality.

(1) (a) A cannabis processing facility may not produce a cannabis product in a physical
form that:

[@)] (1) the facility knows or should know appeals to children;

[tb)] (ii) is designed to mimic or could be mistaken for a candy product; or

[te)] (iii) except as provided in Subsection (1)(b), for a cannabis product used in

vaporization other than unprocessed cannabis flower, includes a candy-like flavor or another

flavor that the facility knows or should know appeals to children.

(b) A cannabis processing facility may produce a concentrated oil with a flavor that the

department approves.

(2) A cannabis product may vary in the cannabis product's labeled cannabinoid profile
by up to 10% of the indicated amount of a given cannabinoid, by weight.

(3) The department shall adopt by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, human safety standards for the manufacturing of cannabis
products that are consistent with best practices for the use of cannabis.

Section 10. Section 26-61-202 is amended to read:

26-61-202. Cannabinoid Product Board -- Duties.

(1) The board shall review any available scientific research related to the human use of
cannabis, a cannabinoid product, or an expanded cannabinoid product that:

(a) was conducted under a study approved by an IRB; [or]

(b) was conducted or approved by the federal government|[:]; or

(c) (1) was conducted in another country; and

(11) demonstrates, as determined by the board, a sufficient level of scientific reliability

and significance to merit the board's review.

(2) Based on the research described in Subsection (1), the board shall evaluate the
safety and efficacy of cannabis, cannabinoid products, and expanded cannabinoid products,
including:

(a) medical conditions that respond to cannabis, cannabinoid products, and expanded
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cannabinoid products;

(b) cannabis and cannabinoid dosage amounts and medical dosage forms;

(c) interaction of cannabis, cannabinoid products, and expanded cannabinoid products
with other treatments; and

(d) contraindications, adverse reactions, and potential side effects from use of cannabis,
cannabinoid products, and expanded cannabinoid products.

(3) Based on the board's evaluation under Subsection (2), the board shall develop
guidelines for treatment with cannabis, a cannabinoid product, and an expanded cannabinoid
product that include:

(a) alist of medical conditions, if any, that the board determines are appropriate for
treatment with cannabis, a cannabis product, a cannabinoid product, or an expanded
cannabinoid product;

(b) alist of contraindications, side effects, and adverse reactions that are associated
with use of cannabis, cannabinoid products, or expanded cannabinoid products; [and]

(c) alist of potential drug-drug interactions between medications that the United States
Food and Drug Administration has approved and cannabis, cannabinoid products, and
expanded cannabinoid products|[:]; and

(d) any other guideline the board determines appropriate.

(4) The board shall submit the guidelines described in Subsection (3) to:

(a) the director of the Division of Occupational and Professional Licensing; and

(b) the Health and Human Services Interim Committee.

(5) The board shall report the board's findings before November 1 of each year to the
Health and Human Services Interim Committee.

(6) Guidelines that the board develops under this section may not limit the availability
of cannabis, cannabinoid products, or expanded cannabinoid products permitted under Title 4,
Chapter 41a, Cannabis Production Establishments, or Title 26, Chapter 61a, Utah Medical
Cannabis Act.

Section 11. Section 26-61a-102 is amended to read:
26-61a-102. Definitions.
As used in this chapter:
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[3)] (1) "Cannabis" means marijuana.

[tH] (2) "Cannabis cultivation facility" means the same as that term is defined in
Section 4-41a-102.

[65] (3) "Cannabis processing facility" means the same as that term is defined in
Section 4-41a-102.

[t6)] (4) "Cannabis product" means a product that:

(a) is intended for human use; and

(b) contains cannabis or tetrahydrocannabinol.

[€H] (5) "Cannabis production establishment" means the same as that term is defined
in Section 4-41a-102.

[€8)] (6) "Cannabis production establishment agent" means the same as that term is
defined in Section 4-41a-102.

[€99] (7) "Cannabis production establishment agent registration card" means the same
as that term is defined in Section 4-41a-102.

[(19)] (8) "Community location" means a public or private elementary or secondary
school, [atteensedchild=carefacthityorpreschool;] a church, a public library, a public
playground, or a public park.

[(HH] (9) "Department” means the Department of Health.

[(+2)] (10) "Designated caregiver" means:

(a) an individual:

[t@)] (i) whom an individual with a medical cannabis patient card or a medical cannabis

guardian card designates as the patient's caregiver; and

[(b)] (1) who registers with the department under Section 26-61a-202[:]; or

(b) (1) a facility that an individual designates as a designated caregiver in accordance
with Subsection 26-61a-202(1)(b); or

(i1) an assigned employee of the facility described in Subsection 26-61a-202(1)(b)(ii).

(11) "Directions of use" means recommended routes of administration for a medical

cannabis treatment and suggested usage guidelines.
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[(13)] (12) "Dosing [parameters] guidelines" means a quantity[;routes;] range and
frequency of administration for a recommended treatment of [eanmabtstmramediemat-dosage

ormror-acannabisproductimamedtcinat-dosage-form| medical cannabis.

[(HH] (13) "Financial institution" means a bank, trust company, savings institution, or
credit union, chartered and supervised under state or federal law.

[(+5)] (14) "Home delivery medical cannabis pharmacy" means a medical cannabis
pharmacy that the department authorizes, as part of the pharmacy's license, to deliver medical
cannabis shipments to a medical cannabis cardholder's home address to fulfill electronic orders
that the state central patient portal facilitates.

[(167] (15) "Independent cannabis testing laboratory" means the same as that term is
defined in Section 4-41a-102.

[(+7] (16) "Inventory control system" means the system described in Section
4-41a-103.

(17) "Legal use termination date" means a date on the label of a container of

unprocessed cannabis flower:

(a) that is 60 days after the date of purchase of the cannabis; and

(b) after which, the cannabis is no longer in a medicinal dosage form outside of the

primary residence of the relevant medical cannabis patient cardholder.

(18) "Marijuana" means the same as that term is defined in Section 58-37-2.

(19) "Medical cannabis" means cannabis in a medicinal dosage form or a cannabis
product in a medicinal dosage form.

(20) "Medical cannabis card" means a medical cannabis patient card, a medical
cannabis guardian card, or a medical cannabis caregiver card.

(21) "Medical cannabis cardholder" means:

(a) aholder of a medical cannabis card[:]; or

(b) a facility or assigned employee, described in Subsection (10)(b), only:

(1) within the scope of the facility's or assigned employee's performance of the role of a

medical cannabis patient cardholder's caregiver designation under Subsection
26-61a-202(1)(b); and
(11) while in possession of documentation that establishes:

(A) a caregiver designation described in Subsection 26-61a-202(1)(b);
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(B) the identity of the individual presenting the documentation; and

(C) the relation of the individual presenting the documentation to the caregiver

designation.
(22) "Medical cannabis caregiver card" means an electronic document that a cardholder

may print or store on an electronic device or a physical card or document that:

(a) the department issues to an individual whom a medical cannabis patient cardholder
or a medical cannabis guardian cardholder designates as a designated caregiver; and

(b) 1s connected to the electronic verification system.

(23) "Medical cannabis courier" means a courier that:

(a) the department licenses in accordance with Section 26-61a-604; and

(b) contracts with a home delivery medical cannabis pharmacy to deliver medical
cannabis shipments to fulfill electronic orders that the state central patient portal facilitates.

(24) (a) "Medical cannabis device" means a device that an individual uses to ingest or
inhale cannabis in a medicinal dosage form or a cannabis product in a medicinal dosage form.

(b) "Medical cannabis device" does not include a device that:

(1) facilitates cannabis combustion; or

(i1) an individual uses to ingest substances other than cannabis.

(25) "Medical cannabis guardian card" means an electronic document that a cardholder
may print or store on an electronic device or a physical card or document that:

(a) the department issues to the parent or legal guardian of a minor with a qualifying
condition; and

(b) is connected to the electronic verification system.

(26) "Medical cannabis patient card" means an electronic document that a cardholder
may print or store on an electronic device or a physical card or document that:

(a) the department issues to an individual with a qualifying condition; and

(b) is connected to the electronic verification system.

(27) "Medical cannabis pharmacy" means a person that:

(a) (1) acquires or intends to acquire:

(A) cannabis in a medicinal dosage form or a cannabis product in a medicinal dosage
form from a cannabis processing facility; or

(B) a medical cannabis device; or
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(i1) possesses cannabis in a medicinal dosage form, a cannabis product in a medicinal
dosage form, or a medical cannabis device; and

(b) sells or intends to sell cannabis in a medicinal dosage form, a cannabis product in a
medicinal dosage form, or a medical cannabis device to a medical cannabis cardholder.

(28) "Medical cannabis pharmacy agent" means an individual who:

(a) is an employee of a medical cannabis pharmacy; and

(b) who holds a valid medical cannabis pharmacy agent registration card.

(29) "Medical cannabis pharmacy agent registration card" means a registration card
issued by the department that authorizes an individual to act as a medical cannabis pharmacy
agent.

(30) "Medical cannabis shipment" means a shipment of medical cannabis or a medical
cannabis product that a home delivery medical cannabis pharmacy or a medical cannabis
courier delivers to a medical cannabis cardholder's home address to fulfill an electronic medical
cannabis order that the state central patient portal facilitates.

(31) "Medical cannabis treatment" means cannabis in a medicinal dosage form, a
cannabis product in a medicinal dosage form, or a medical cannabis device.

(32) (a) "Medicinal dosage form" means:

(1) for processed medical cannabis or a medical cannabis product, the following with a
specific and consistent cannabinoid content:

(A) atablet;

(B) acapsule;

(C) a concentrated liquid or viscous oil;

(D) aliquid suspension;

(E) a topical preparation;

(F) atransdermal preparation;

(G) a sublingual preparation;

(H) a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or

rectangular cuboid shape; or

rmpmﬁmﬁmﬁmmbmﬂmdm&s—%bm%@fﬁ-] a resin or wax;
(i1) for unprocessed cannabis flower, [abhsterpack;-witheach-mdrvidual-blister] a
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container described in Section 4-41a-602 that:

(A) [eontamimg] contains cannabis flowers that have a specific and consistent weight

that does not exceed one gram and that varies by no more than 10% from the stated weight;
[and]

(B) at any time the medical cannabis cardholder transports or possesses the container in

public, is contained within an opaque, child-resistant bag that the medical cannabis pharmacy

provides; and
[B)] (C) [afterDecember31,2626;] is labeled with the container’s content and

weight, the date of purchase, the legal use termination date, and after December 31, 2020, a

barcode that provides information connected to an inventory control system [and-the-mdividuat
blister'secontent-and-wetght|; and

(i11) a form measured in grams, milligrams, or milliliters.

(b) "Medicinal dosage form" includes a portion of unprocessed cannabis flower that:

(1) the medical cannabis cardholder has recently removed from the [blsterpack]
container described in Subsection (32)(a)(ii) for use; and

(i1) does not exceed the quantity described in Subsection (32)(a)(ii).

(c) "Medicinal dosage form" does not include:

(1) any unprocessed cannabis flower outside of the [bhsterpack] container described in
Subsection (32)(a)(ii), except as provided in Subsection (32)(b); [or]

(11) any unprocessed cannabis flower in a container described in Subsection (32)(a)(i1)

after the legal use termination date; or

[€m] (ii1) a process of vaporizing and inhaling concentrated cannabis by placing the
cannabis on a nail or other metal object that is heated by a flame, including a blowtorch.

(33) "Nonresident patient”" means an individual who:

(a) is not a resident of Utah or has been a resident of Utah for less than 45 days;

(b) has a currently valid medical cannabis card or the equivalent of a medical cannabis

card under the laws of another state, district, territory, commonwealth, or insular possession of

the United States; and

(c) has been diagnosed with a qualifying condition as described in Section 26-61a-104.

[337] (34) "Payment provider" means an entity that contracts with a cannabis

production establishment or medical cannabis pharmacy to facilitate transfers of funds between
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the establishment or pharmacy and other businesses or individuals.

[34] (35) "Pharmacy medical provider" means the medical provider required to be on
site at a medical cannabis pharmacy under Section 26-61a-403.

[35)] (36) "Provisional patient card" means a card that:

(a) the department issues to a minor with a qualifying condition for whom:

(1) a qualified medical provider has recommended a medical cannabis treatment; and

(i1) the department issues a medical cannabis guardian card to the minor's parent or
legal guardian; and

(b) is connected to the electronic verification system.

[367] (37) "Qualified medical provider" means an individual who is qualified to
recommend treatment with cannabis in a medicinal dosage form under Section 26-61a-106.

[37] (38) "Qualified Patient Enterprise Fund" means the enterprise fund created in
Section 26-61a-109.

[38)] (39) "Qualifying condition" means a condition described in Section 26-61a-104.

(40) "Recommend" or "recommendation" means, for a qualified medical provider, the

act of suggesting the use of medical cannabis treatment, which:

(a) certifies the patient's eligibility for a medical cannabis card; and

(b) may include, at the qualified medical provider's discretion, directions of use, with

or without dosing guidelines.

[€399] (41) "State central patient portal" means the website the department creates, in
accordance with Section 26-61a-601, to facilitate patient safety, education, and an electronic
medical cannabis order.

[(46)] (42) "State central patient portal medical provider" means a physician or
pharmacist that the department employs in relation to the state central patient portal to consult
with medical cannabis cardholders in accordance with Section 26-61a-602.

[(4D)] (43) "State electronic verification system" means the system described in Section
26-61a-103.

[(42)] (44) "Valid form of photo identification" means a valid United States federal- or
state-issued photo identification, including:

(a) adriver license;

(b) a United States passport;
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(c) a United States passport card; or

(d) a United States military identification card.

Section 12. Section 26-61a-103 is amended to read:

26-61a-103. Electronic verification system.

(1) The Department of Agriculture and Food, the department, the Department of Public
Safety, and the Department of Technology Services shall:

(a) enter into a memorandum of understanding in order to determine the function and
operation of the state electronic verification system in accordance with Subsection (2);

(b) coordinate with the Division of Purchasing, under Title 63G, Chapter 6a, Utah
Procurement Code, to develop a request for proposals for a third-party provider to develop and
maintain the state electronic verification system in coordination with the Department of
Technology Services; and

(c) select a third-party provider who:

(1) meets the requirements contained in the request for proposals issued under
Subsection (1)(b); and

(i) may not have any commercial or ownership interest in a cannabis production
establishment or a medical cannabis pharmacy.

(2) The Department of Agriculture and Food, the department, the Department of Public
Safety, and the Department of Technology Services shall ensure that, on or before March 1,

2020, the state electronic verification system described in Subsection (1):

(a) allows an individual[;-withthe-mndtvidual'squaltfred medteat-provider-in-the
rualifred-medical provider'soffiee;] to apply for a medical cannabis patient card or, if

applicable, a medical cannabis guardian card, provided that the card may not become active

until the relevant qualified medical provider completes the associated medical cannabis

recommendation;

(b) allows an individual to apply to renew a medical cannabis patient card or a medical
cannabis guardian card in accordance with Section 26-61a-201;

(c) allows a qualified medical provider, or an employee described in Subsection (3)

acting on behalf of the qualified medical provider, to:

(1) access dispensing and card status information regarding a patient:

(A) with whom the qualified medical provider has a provider-patient relationship; and
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(B) for whom the qualified medical provider has recommended or is considering
recommending a medical cannabis card,

(i1) electronically recommend, during a visit with a patient, treatment with cannabis in
a medicinal dosage form or a cannabis product in a medicinal dosage form and optionally
recommend dosing [parameters] guidelines;

(ii1) electronically renew a recommendation to a medical cannabis patient cardholder or
medical cannabis guardian cardholder:

(A) using telehealth services, for the qualified medical provider who originally
recommended a medical cannabis treatment[;as-thattermisdefined-in-Sectton26-6ta=162;
wsmgtelehealthservices]| during a face-to-face visit with the patient; or

(B) during a face-to-face visit with the patient, for a qualified medical provider who

did not originally recommend the medical cannabis treatment[;] during a face-to-face visit
[withrapattent]; and

(iv) notate a determination of physical difficulty or undue hardship, described in
Subsection 26-61a-202(1), to qualify a patient to designate a caregiver;

(d) connects with:

(1) an inventory control system that a medical cannabis pharmacy uses to track in real
time and archive purchases of any cannabis in a medicinal dosage form, cannabis product in a
medicinal dosage form, or a medical cannabis device, including:

(A) the time and date of each purchase;

(B) the quantity and type of cannabis, cannabis product, or medical cannabis device
purchased;

(C) any cannabis production establishment, any medical cannabis pharmacy, or any
medical cannabis courier associated with the cannabis, cannabis product, or medical cannabis
device; and

(D) the personally identifiable information of the medical cannabis cardholder who
made the purchase; and

(i1) any commercially available inventory control system that a cannabis production
establishment utilizes in accordance with Section 4-41a-103 to use data that the Department of
Agriculture and Food requires by rule, in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, from the inventory tracking system that a licensee uses to
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track and confirm compliance;

(e) provides access to:

(1) the department to the extent necessary to carry out the department's functions and
responsibilities under this chapter;

(i1) the Department of Agriculture and Food to the extent necessary to carry out the
functions and responsibilities of the Department of Agriculture and Food under Title 4, Chapter
41a, Cannabis Production Establishments; and

(i11) the Division of Occupational and Professional Licensing to the extent necessary to
carry out the functions and responsibilities related to the participation of the following in the
recommendation and dispensing of medical cannabis:

(A) apharmacist licensed under Title 58, Chapter 17b, Pharmacy Practice Act;

(B) an advanced practice registered nurse licensed under Title 58, Chapter 31b, Nurse
Practice Act;

(C) aphysician licensed under Title 58, Chapter 67, Utah Medical Practice Act, or
Title 58, Chapter 68, Utah Osteopathic Medical Practice Act; or

(D) aphysician assistant licensed under Title 58, Chapter 70a, Utah Physician
Assistant Act;

(f) provides access to and interaction with the state central patient portal;

(g) provides access to state or local law enforcement:

(1) during a [traffrestop] law enforcement encounter for the purpose of determining if

the individual subject to the [traffrestop] law enforcement encounter is in compliance with

state medical cannabis law; or
(i1) after obtaining a warrant; [and]

(h) provides access to a financial institution that the Division of Finance validates, in

accordance with Subsection (6); and

[(] (1) creates a record each time a person accesses the database that identifies the
person who accesses the database and the individual whose records the person accesses.

(3) (a) An employee of a qualified medical provider may access the electronic

verification system for a purpose described in Subsection (2)(c) on behalf of the qualified

medical provider if:

(1) the qualified medical provider has designated the emplovyee as an individual
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authorized to access the electronic verification system on behalf of the qualified medical

provider;
(i1) the qualified medical provider provides written notice to the department of the

employee's identity and the designation described in Subsection (3)(a)(i); and

(ii1) the department grants to the employee access to the electronic verification system.

(b) An employee of a business that employs a qualified medical provider may access

the electronic verification system for a purpose described in Subsection (2)(¢) on behalf of the

qualified medical provider if:

(1) the qualified medical provider has designated the emplovyee as an individual

authorized to access the electronic verification system on behalf of the qualified medical

provider;
(11) the qualified medical provider and the employing business jointly provide written

notice to the department of the emplovee's identity and the designation described in Subsection

(3)(b)(1); and

(ii1) the department grants to the employee access to the electronic verification system.

[3)] (4) The department may release limited data that the system collects for the
purpose of:

(a) conducting medical and other department approved research;

(b) providing the report required by Section 26-61a-703; and

(c) other official department purposes.

[6H] (5) The department shall make rules, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, to establish:

(a) the limitations on access to the data in the state electronic verification system as
described in this section; and

(b) standards and procedures to ensure accurate identification of an individual
requesting information or receiving information in this section.

(6) (a) The Division of Finance shall, in consultation with the state treasurer:

(1) 1in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

make rules to:

(A) establish a process for validating financial institutions for access to the state

electronic verification system in accordance with Subsections (2)(h) and (6)(b); and
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(B) establish qualifications for the validation described in Subsection (6)(a)(i);

(11) review applications the Division of Finance receives in accordance with the process
established under Subsection (6)(a)(1);

(111) validate a financial institution that meets the qualifications described in Subsection

6)(a)(1); and

(iv) provide a list of validated financial institutions to the department and the

Department of Agriculture and Food.

(b) A financial institution that the Division of Finance validates under Subsection

(6)(a):

(1) may only access the electronic verification system for the purpose of reconciling

transactions and other financial activity of cannabis production establishments, medical

cannabis pharmacies, and medical cannabis couriers that use financial services that the

financial institution provides;

(11) may only access information related to financial transactions; and

(ii1) may not access any identifying patient information.

[5)] (7) (a) Any person who knowingly and intentionally releases any information in
the state electronic verification system in violation of this section is guilty of a third degree
felony.

(b) Any person who negligently or recklessly releases any information in the state
electronic verification system in violation of this section is guilty of a class C misdemeanor.

[67] (8) (a) Any person who obtains or attempts to obtain information from the state
electronic verification system by misrepresentation or fraud is guilty of a third degree felony.

(b) Any person who obtains or attempts to obtain information from the state electronic
verification system for a purpose other than a purpose this chapter authorizes is guilty of a third
degree felony.

[€H] (9) (a) Except as provided in Subsection [(F)] (9)(e), a person may not knowingly
and intentionally use, release, publish, or otherwise make available to any other person
information obtained from the state electronic verification system for any purpose other than a
purpose specified in this section.

(b) Each separate violation of this Subsection [(7)] (9) is:

(1) a third degree felony; and
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(i1) subject to a civil penalty not to exceed $5,000.

(c) The department shall determine a civil violation of this Subsection [7)] (9) in
accordance with Title 63G, Chapter 4, Administrative Procedures Act.

(d) Civil penalties assessed under this Subsection [7)] (9) shall be deposited into the
General Fund.

(e) This Subsection [F)] (9) does not prohibit a person who obtains information from
the state electronic verification system under Subsection (2)(a), (¢), or (f) from:

(1) including the information in the person's medical chart or file for access by a person
authorized to review the medical chart or file;

(i1) providing the information to a person in accordance with the requirements of the
Health Insurance Portability and Accountability Act of 1996; or

(i11) discussing or sharing that information about the patient with the patient.

Section 13. Section 26-61a-104 is amended to read:

26-61a-104. Qualifying condition.

(1) By designating a particular condition under Subsection (2) for which the use of
medical cannabis to treat symptoms is decriminalized, the Legislature does not conclusively
state that:

(a) current scientific evidence clearly supports the efficacy of a medical cannabis
treatment for the condition; or

(b) a medical cannabis treatment will treat, cure, or positively affect the condition.

(2) For the purposes of this chapter, each of the following conditions is a qualifying
condition:

(a) HIV or acquired immune deficiency syndrome;

(b) Alzheimer's disease;

(c) amyotrophic lateral sclerosis;

(d) cancer;

(e) cachexia;

(f) persistent nausea that is not significantly responsive to traditional treatment, except
for nausea related to:

(i) pregnancy;

(i1) cannabis-induced cyclical vomiting syndrome; or
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(ii1) cannabinoid hyperemesis syndrome;

(g) Crohn's disease or ulcerative colitis;

(h) epilepsy or debilitating seizures;

(1) multiple sclerosis or persistent and debilitating muscle spasms;

(j) post-traumatic stress disorder that is being treated and monitored by a licensed
mental health therapist, as that term is defined in Section 58-60-102, and that:

(1) has been diagnosed by a healthcare provider or mental health provider employed or
contracted by the United States Veterans Administration, evidenced by copies of medical
records from the United States Veterans Administration that are included as part of the
qualified medical provider's pre-treatment assessment and medical record documentation; or

(i1) has been diagnosed or confirmed, through face-to-face or telehealth evaluation of
the patient, by a provider who is:

(A) alicensed board-eligible or board-certified psychiatrist;

(B) alicensed psychologist with a [doctorate] master's-level degree;

(C) alicensed clinical social worker with a [doctorate] master's-level degree; or

(D) alicensed advanced practice registered nurse who is qualified to practice within
the psychiatric mental health nursing speciality and who has completed the clinical practice
requirements in psychiatric mental health nursing, including in psychotherapy, in accordance
with Subsection 58-31b-302(4)(g);

(k) autism;

(I) aterminal illness when the patient's remaining life expectancy is less than six
months;

(m) a condition resulting in the individual receiving hospice care;

(n) arare condition or disease that:

(1) affects less than 200,000 individuals in the United States, as defined in Section 526
of the Federal Food, Drug, and Cosmetic Act; and

(i1) is not adequately managed despite treatment attempts using:

(A) conventional medications other than opioids or opiates; or

(B) physical interventions;

(o) pain lasting longer than two weeks that is not adequately managed, in the qualified

medical provider's opinion, despite treatment attempts using:
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(1) conventional medications other than opioids or opiates; or

(i1) physical interventions; and

(p) a condition that the compassionate use board approves under Section 26-61a-105,
on an individual, case-by-case basis.

Section 14. Section 26-61a-105 is amended to read:

26-61a-105. Compassionate use board.

(1) (a) The department shall establish a compassionate use board consisting of:

(1) seven qualified medical providers that the executive director appoints and the
Senate confirms:

(A) who are knowledgeable about the medicinal use of cannabis;

(B) who are physicians licensed under Title 58, Chapter 67, Utah Medical Practice Act,
or Title 58, Chapter 68, Utah Osteopathic Medical Practice Act; and

(C) whom the appropriate board certifies in the specialty of neurology, pain medicine
and pain management, medical oncology, psychiatry, infectious disease, internal medicine,
pediatrics, or gastroenterology; and

(i1) as a nonvoting member and the chair of the board, the executive director or the
director's designee.

(b) In appointing the seven qualified medical providers described in Subsection (1)(a),
the executive director shall ensure that at least two have a board certification in pediatrics.

(2) (a) Ofthe members of the board that the executive director first appoints:

(1) three shall serve an initial term of two years; and

(i1) the remaining members shall serve an initial term of four years.

(b) After an initial term described in Subsection (2)(a) expires:

(1) each term is four years; and

(i1) each board member is eligible for reappointment.

(c) A member of the board may serve until a successor is appointed.

(3) Four members constitute a quorum of the compassionate use board.

(4) A member of the board may receive[:{a)jcompensationor-benefitsfor-the

member'sservice;and(b)] per diem and travel expenses in accordance with Section
63A-3-106, Section 63A-3-107, and rules made by the Division of Finance pursuant to

Sections 63A-3-106 and 63A-3-107.
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(5) The compassionate use board shall:

(a) review and recommend for department approval a petition to the board regarding an

individual described in Subsection 26-61a-201(2)(a), a minor described in Subsection
26-61a-201(2)(c), or an individual who is not otherwise qualified to receive a medical cannabis
card to obtain a medical cannabis card for compassionate use if:

(1) for an individual who is not otherwise qualified to receive a medical cannabis card,
the individual's qualified medical provider is actively treating the individual for an intractable
condition that:

(A) substantially impairs the individual's quality of life; and

(B) has not, in the qualified medical provider's professional opinion, adequately
responded to conventional treatments;

(i1) the qualified medical provider:

(A) recommends that the individual or minor be allowed to use medical cannabis; and

(B) provides a letter, relevant treatment history, and notes or copies of progress notes
describing relevant treatment history including rationale for considering the use of medical
cannabis; and

(ii1) the board determines that:

(A) the recommendation of the individual's qualified medical provider is justified; and

(B) based on available information, it may be in the best interests of the individual to
allow the use of medical cannabis;

(b) review and approve or deny the use of a medical cannabis device for an individual

described in Subsection 26-61a-201(2)(a) or a minor described in Subsection 26-61a-201(2)(¢c)

if the individual's or minor's qualified medical provider recommends that the individual or

minor be allowed to use a medical cannabis device to vaporize the medical cannabis treatment;

[tb)] (c) unless no petitions are pending:

(1) meet to receive or review compassionate use petitions at least quarterly; and

(i1) if there are more petitions than the board can receive or review during the board's
regular schedule, as often as necessary;

[te)] (d) except as provided in Subsection (6), complete a review of each petition and

recommend to the department approval or denial of the applicant for qualification for a medical

cannabis card within 90 days after the day on which the board received the petition; [and]
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(e) consult with the department regarding the criteria described in Subsection (6); and

[€d)] (f) report, before November 1 of each year, to the Health and Human Services
Interim Committee:

(1) the number of compassionate use recommendations the board issued during the past
year; and

(i1) the types of conditions for which the board [approved] recommended
compassionate use.

(6) The department shall make rules, in consultation with the compassionate use board

and in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to

establish a process and criteria for a petition to the board to automatically qualify for expedited

final review and approval or denial by the department in cases where, in the determination of

the department and the board:

(a) time is of the essence;

(b) engaging the full review process would be unreasonable in light of the petitioner's

physical condition; and

(c) sufficient factors are present regarding the petitioner's safety.
[t67] (7) (a) (1) The department shall review:

(A) any compassionate use for which the board recommends approval under

Subsection (5)[te}](d) to determine whether the board properly exercised the board's discretion
under this section[:]; and
(B) any expedited petitions the department receives under the process described in

Subsection (6).

(i1) If the department determines that the board properly exercised the board's

discretion in recommending approval under Subsection (5)[¢e}](d) or that the expedited petition

merits approval based on the criteria established in accordance with Subsection (6), the

department shall:

(A) issue the relevant medical cannabis card; and

(B) provide for the renewal of the medical cannabis card in accordance with the
recommendation of the qualified medical provider described in Subsection (5)(a).

(b) (1) If the board recommends denial under Subsection (5)[te}](d), the individual

seeking to obtain a medical cannabis card may petition the department to review the board's
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decision.

(i1) If the department determines that the board's recommendation for denial under
Subsection (5)[te)](d) was arbitrary or capricious:

(A) the department shall notify the board of the department's determination; and

(B) the board shall reconsider the board's refusal to recommend approval under this
section.

(c) Inreviewing the board's recommendation for approval or denial under Subsection
(5)[te)](d) in accordance with this Subsection [(6)] (7), the department shall presume the board
properly exercised the board's discretion unless the department determines that the board's
recommendation was arbitrary or capricious.

[€H] (8) Any individually identifiable health information contained in a petition that
the board or department receives under this section is a protected record in accordance with
Title 63G, Chapter 2, Government Records Access and Management Act.

[€8)] (9) The compassionate use board shall annually report the board's activity to the
Cannabinoid Product Board created in Section 26-61-201.

Section 15. Section 26-61a-106 is amended to read:

26-61a-106. Qualified medical provider registration -- Continuing education --
Treatment recommendation.

(1) (a) Except as provided in Subsection (1)(b), an individual may not recommend a
medical cannabis treatment unless the department registers the individual as a qualified
medical provider in accordance with this section.

(b) An individual who meets the qualifications in Subsections 26-61a-106(2)(a)(iii)
and (iv) may recommend a medical cannabis treatment without registering under Subsection
(1)(a) until January 1, 2021.

(2) (a) The department shall, within 15 days after the day on which the department
receives an application from an individual, register and issue a qualified medical provider
registration card to the individual if the individual:

(i) provides to the department the individual's name and address;

(i1) provides to the department a report detailing the individual's completion of the
applicable continuing education requirement described in Subsection (3);

(i11) provides to the department evidence that the individual:
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(A) has the authority to write a prescription;

(B) is licensed to prescribe a controlled substance under Title 58, Chapter 37, Utah
Controlled Substances Act; and

(C) possesses the authority, in accordance with the individual's scope of practice, to
prescribe a Schedule II controlled substance;

(iv) provides to the department evidence that the individual is:

(A) an advanced practice registered nurse licensed under Title 58, Chapter 31b, Nurse
Practice Act;

(B) a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act, or
Title 58, Chapter 68, Utah Osteopathic Medical Practice Act; or

(C) aphysician assistant licensed under Title 58, Chapter 70a, Utah Physician Assistant
Act, whose declaration of services agreement, as that term is defined in Section 58-70a-102,
includes the recommending of medical cannabis, and whose supervising physician is a
qualified medical provider; and

(v) pays the department a fee in an amount that:

(A) the department sets, in accordance with Section 63J-1-504; and

(B) does not exceed $300 for an initial registration.

(b) The department may not register an individual as a qualified medical provider if the
individual is:

(1) apharmacy medical provider; or

(i) an owner, officer, director, board member, employee, or agent of a cannabis
production establishment, a medical cannabis pharmacy, or a medical cannabis courier.

(3) (a) An individual shall complete the continuing education described in this
Subsection (3) in the following amounts:

(1) for an individual as a condition precedent to registration, four hours; and

(i1) for a qualified medical provider as a condition precedent to renewal, four hours
every two years.

(b) In accordance with Subsection (3)(a), a qualified medical provider shall:

(i) complete continuing education:

(A) regarding the topics described in Subsection (3)(d); and

(B) offered by the department under Subsection (3)(c) or an accredited or approved
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continuing education provider that the department recognizes as offering continuing education
appropriate for the recommendation of cannabis to patients; and

(i) make a continuing education report to the department in accordance with a process
that the department establishes by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and in collaboration with the Division of Occupational and
Professional Licensing and:

(A) for an advanced practice registered nurse licensed under Title 58, Chapter 31b,
Nurse Practice Act, the Board of Nursing;

(B) for a qualified medical provider licensed under Title 58, Chapter 67, Utah Medical
Practice Act, the Physicians Licensing Board;

(C) for a qualified medical provider licensed under Title 58, Chapter 68, Utah
Osteopathic Medical Practice Act, the Osteopathic Physician and Surgeon's Licensing Board;
and

(D) for a physician assistant licensed under Title 58, Chapter 70a, Utah Physician
Assistant Act, the Physician Assistant Licensing Board.

(c) The department may, in consultation with the Division of Occupational and
Professional Licensing, develop the continuing education described in this Subsection (3).

(d) The continuing education described in this Subsection (3) may discuss:

(1) the provisions of this chapter;

(i1) general information about medical cannabis under federal and state law;

(ii1) the latest scientific research on the endocannabinoid system and medical cannabis,
including risks and benefits;

(iv) recommendations for medical cannabis as it relates to the continuing care of a
patient in pain management, risk management, potential addiction, or palliative care; and

(v) best practices for recommending the form and dosage of medical cannabis products
based on the qualifying condition underlying a medical cannabis recommendation.

(4) (a) Except as provided in Subsection (4)(b) [er<te)], a qualified medical provider
may not recommend a medical cannabis treatment to more than [+75] 275 of the qualified
medical provider's patients at the same time, as determined by the number of medical cannabis

cards under the qualified medical provider's name in the state electronic verification system.

(b) [Exceptasprovided-mSubsectron(4)tc);a] A qualified medical provider may
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recommend a medical cannabis treatment to up to [368] 600 of the qualified medical provider's
patients at any given time, as determined by the number of medical cannabis cards under the
qualified medical provider's name in the state electronic verification system, if:

(1) the appropriate American medical board has certified the qualified medical provider
in the specialty of anesthesiology, gastroenterology, neurology, oncology, pain, hospice and
palliative medicine, physical medicine and rehabilitation, rheumatology, endocrinology, or
psychiatry; or

(i1) a licensed business employs or contracts with the qualified medical provider for the

specific purpose of providing hospice and palliative care.

(5) A qualified medical provider may recommend medical cannabis to an individual

under this chapter only in the course of a qualified medical provider-patient relationship after
the qualifying medical provider has completed and documented in the patient's medical record
a thorough assessment of the patient's condition and medical history based on the appropriate
standard of care for the patient's condition.

(6) (a) Except as provided in Subsection (6)(b), [aqualifred medteatprovider| an
individual may not advertise that the [qualtfred-medteatprovider]| individual recommends
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medical cannabis treatment in accordance with this chapter.

(b) For purposes of Subsection (6)(a), the communication of the following, through a

website, by an individual described in Subsection (6)(c), does not constitute advertising:

(1) a green cross;
(i1) a qualifying condition that the qualified medical provider treats; or
(i11) a scientific study regarding medical cannabis use.

(¢) The following may communicate the content described in Subsection (6)(b):

(1) before the department begins registering qualified medical providers:

(A) an advanced practice registered nurse described in Subsection (2)(a)(iv)(A);

(B) a physician described in Subsection (2)(a)(iv)(B); or

(C) a physician assistant described in Subsection (2)(a)(iv)(C); and

(11) after the department begins registering qualified medical providers, a qualified

medical provider.

(7) (a) A qualified medical provider registration card expires two years after the day on
which the department issues the card.

(b) The department shall renew a qualified medical provider's registration card if the
provider:

(1) applies for renewal;

(i1) 1s eligible for a qualified medical provider registration card under this section,
including maintaining an unrestricted license as described in Subsection (2)(a)(iii);

(ii1) certifies to the department in a renewal application that the information in
Subsection (2)(a) is accurate or updates the information;

(iv) submits a report detailing the completion of the continuing education requirement
described in Subsection (3); and

(v) pays the department a fee in an amount that:

(A) the department sets, in accordance with Section 63J-1-504; and

(B) does not exceed $50 for a registration renewal.

(8) The department may revoke the registration of a qualified medical provider who
fails to maintain compliance with the requirements of this section.

(9) A qualified medical provider may not receive any compensation or benefit for the

qualified medi