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LEGISLATIVE GENERAL COUNSEL S.B. 3002
¢, Approved for Filing: D.M. Cheung &
¢ 04-14-20 10:20 AM &

EMERGENCY HEALTH CARE ACCESS AND IMMUNITY

AMENDMENTS
2020 THIRD SPECIAL SESSION
STATE OF UTAH

Chief Sponsor: Evan J. Vickers

House Sponsor: Val L. Peterson

LONG TITLE
General Description:

This bill expands access to certain treatments and creates limited immunity for certain
actions during a declared major public health emergency.
Highlighted Provisions:

This bill:

» defines terms;

» provides limited immunity for health care, including the use of certain treatments,
provided during a major public health emergency;
- [ srovides timited-immunity-for-providing assistance-to-a-state-agency-to-provide

lified - . blicheattt ] A

» amends the Utah Right to Try Act to permit the use of certain investigational drugs

and devices during a major public health emergency; and
» creates limited immunity for health care providers who provide an investigational
drug or device to a patient during a major public health emergency.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:
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(b) The immunity in Subsection (2)(a) applies:

(i)_even if the health care provider has a duty to respond or an expectation S=» [or] of ¢S

payment
or remuneration; and

1) in addition to any immunity protections that may apply under state or federal law.

(c¢) During a declared major public health emergency, it is not a breach of the

applicable standard of care for a health care provider to provide health care that is not within

the health care provider's education, training, or experience, if:
(1) the health care is within the applicable scope of practice for the type of license

issued to the health care provider;

(i1) (A) the health care is provided in good faith to treat a patient for the illness or

condition that resulted in the declared major public health emergency; or

(B) there is an urgent shortage of health care providers as a direct result of the declared

major public health emergency; and

(1i1) providing the health care is not:

(A) grossly negligent: or

(B) intentional or malicious misconduct.

3) (a) A health care provider is not subject to civil liability, criminal liability, or

sanctions against the health care provider's license for providing a qualified treatment to a

patient if:
(1) the qualified treatment is within the scope of the health care provider's license;

(ii) if written recommendations have been issued by a S=» [stateor] =S federal government

agency regarding the use of the qualified treatment for treatment of the illness or condition that

resulted in the declared major public health emergency, the health care provider provides the

qualified treatment in accordance with the most current written recommendations issued by the
S=» [state-or] =S federal government agency:
S=» (iii) the health care provider H=» [provides
informed-consentdocumentthat;] :
(A) describes to the patient or the patient's representative, ¢=H based on the health care

provider's knowledge of the qualified

treatment, H=» [describes] ¢=H the possible positive and negative outcomes the patient could

experience if

the health care provider treats the patient with the qualified treatment; and «S
H=» (B) documents in the patient's medical record the information provided to the patient

or the patient's representative under Subsection (3)(a)(iii)(A) and whether the patient or the

patient's representative consented to the treatment; and ¢=H

S-» [tiiD)] (iv) =S the acts or omissions of the health care provider were not:

(A) grossly negligent; orty
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@(B) intentional or malicious misconduct.
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(b) If two or more written recommendations described in Subsection (3)(a)(ii) are

issued by S=» [Btahor] ¢S federal government agencies, a health care provider satisfies the

requirement

described in Subsection (3)(a)(ii) by providing the qualified treatment in accordance with the

~3a-
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most current written recommendations of any one S-» [Btahor] €S federal government agency.

I:I" [tHta)Apersea

Section 2. Section 58-85-106 is enacted to read:

58-85-106. Use of investigational drugs and devices during a major public health
emergency -- Limitations -- Immunity.

(1) As used in this section:

(a) "Declared major public health emergency" means a state of emergency declared by

the governor under Section 53-2a-206 as the result of a major public health emergency.

(b) "Health care provider" means the same as that term is defined in Section
76B-3-403.

(c) "Insurer" means the same as that term is defined in Section 31A-22-634.

(d) "Major public health emergency" means an occurrence of imminent threat of an

illness or health condition that:

(1) is believed to be caused by:

(A) bioterrorism;

(B) the appearance of a novel or previously controlled or eradicated infectious agent or

biological toxin;

(C) anatural disaster;

(D) a chemical attack or accidental release: or

(E) anuclear attack or accident; and

(i1) poses a high probability of:

(A) alarge number of deaths in the affected population;
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