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Senator Wayne A. Harper proposes the following substitute bill:

TRANSPORTATION {FUNDING AND GOVERNANCE

}AMENDMENTS

2021 GENERAL SESSION

STATE OF UTAH

Chief Sponsor:  Wayne A. Harper

House Sponsor:  {____________}Kay J. Christofferson

 

LONG TITLE

General Description:

This bill amends provisions related to transportation, public transit, towing, motor

vehicle dealers, and other related items.

Highlighted Provisions:

This bill:

< amends provisions related to the service of a member of the board of trustees of a

large public transit district;

< amends provisions related to the {disclosure and uses of accident reports;

< amends provisions related to the recovery of costs due to damages caused by an

accident}definition of a dealer of motor vehicles;
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< requires the registration of a vehicle subject to a lease to include the name of the

lessee;

< changes the rulemaking authority related to school bus safety from the Department

of Transportation to the Department of Public Safety;

< removes the requirement for certain vehicles transporting livestock to stop at a

port-of-entry;

< amends provisions related to the use of certain funds for public transit projects that

increase capacity;

< creates a pilot program related to the Department of Public Safety and contracting

with a towing management company; and

< makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:

17B-2a-807.1, as last amended by Laws of Utah 2019, Chapter 479

17B-2a-808.1, as last amended by Laws of Utah 2020, Chapter 377

{41-6a-404}41-1a-203, as last amended by Laws of Utah {2018}2019, Chapter

{162}479

{41-6a-409}41-1a-209, as last amended by Laws of Utah {2017}2005, Chapter

{142}47

41-3-102, as last amended by Laws of Utah 2020, Chapter 367

41-6a-1304, as last amended by Laws of Utah 2008, Chapter 382

72-1-304, as last amended by Laws of Utah 2020, Chapter 377

72-2-121, as last amended by Laws of Utah 2020, Fifth Special Session, Chapter 20

72-2-124, as last amended by Laws of Utah 2020, Chapters 366 and 377

72-9-501, as last amended by Laws of Utah 2008, Chapter 284

72-9-502, as last amended by Laws of Utah 2019, Chapter 251

72-9-604, as last amended by Laws of Utah 2020, Chapters 45 and 420
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Be it enacted by the Legislature of the state of Utah:

Section 1.  Section 17B-2a-807.1 is amended to read:

17B-2a-807.1.   Large public transit district board of trustees -- Appointment --

Quorum -- Compensation -- Terms.

(1) (a)  For a large public transit district, the board of trustees shall consist of three

members appointed as described in Subsection (1)(b).

(b) (i)  The governor, with advice and consent of the Senate, shall appoint the members

of the board of trustees, making an appointment from nominations given from each region

created in Subsection (1)(b)(ii).

(ii) (A)  Before creation of a large public transit district, the political subdivision or

subdivisions forming the large public transit district shall submit to the Legislature for approval

a proposal for the creation of three regions for nominating members to the board of trustees of

the large public transit district.

(B)  For a large public transit district created after January 1, 2019, the Legislature, after

receiving and considering the proposal described in Subsection (1)(b)(ii)(A), shall designate

three regions for nominating members to the board of trustees of the large public transit

district, and further describe the process for nomination for appointment to the board of

trustees.

(c)  Each nominee shall be a qualified executive with technical and administrative

experience and training appropriate for the position.

(d)  The board of trustees of a large public transit district shall be full-time employees

of the public transit district.

(e)  The compensation package for the board of trustees shall be determined by a local

advisory council as described in Section 17B-2a-808.2.

(f) (i)  Subject to Subsection (1)(f)(iii), for a board of trustees of a large public transit

district, "quorum" means at least two members of the board of trustees.

(ii)  Action by a majority of a quorum constitutes an action of the board of trustees.

(iii)  A meeting of a quorum of the board of trustees of a large public transit district is

subject to Section 52-4-103 regarding convening of a three-member board of trustees and what

constitutes a public meeting.
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(2) (a)  Subject to Subsections (3), (4), and [(4)] (7), each member of the board of

trustees of a large public transit district shall serve for a term of four years.

(b)  A member of the board of trustees may serve an unlimited number of terms.

(3)  Each member of the board of trustees of a large public transit district shall serve at

the pleasure of the governor.

(4)  The first time the board of trustees is appointed under this section, the governor

shall stagger the initial term of each of the members of the board of trustees as follows:

(a)  one member of the board of trustees shall serve an initial term of two years;

(b)  one member of the board of trustees shall serve an initial term of three years; and

(c)  one member of the board of trustees shall serve an initial term of four years.

(5)  The governor shall designate one member of the board of trustees as chair of the

board of trustees.

(6) (a)  If a vacancy occurs, the nomination and appointment procedures to replace the

individual shall occur in the same manner described in Subsection (1) for the member creating

the vacancy.

(b)  A replacement board member shall serve for the remainder of the unexpired term,

but may serve an unlimited number of terms as provided in Subsection (2)(b).

(c)  If the nominating officials under Subsection (1) do not nominate to fill the vacancy

within 60 days, the governor shall appoint an individual to fill the vacancy.

(7)  Each board of trustees member shall serve until a successor is duly nominated,

appointed, and qualified, unless the board of trustees member is removed from office or resigns

or otherwise leaves office.

Section 2.  Section 17B-2a-808.1 is amended to read:

17B-2a-808.1.   Large public transit district board of trustees powers and duties --

Adoption of ordinances, resolutions, or orders -- Effective date of ordinances.

(1)  The powers and duties of a board of trustees of a large public transit district stated

in this section are in addition to the powers and duties stated in Section 17B-1-301.

(2)  The board of trustees of each large public transit district shall:

(a)  hold public meetings and receive public comment;

(b)  ensure that the policies, procedures, and management practices established by the

public transit district meet state and federal regulatory requirements and federal grantee
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eligibility;

(c)  subject to Subsection (8), create and approve an annual budget, including the

issuance of bonds and other financial instruments, after consultation with the local advisory

council;

(d)  approve any interlocal agreement with a local jurisdiction;

(e)  in consultation with the local advisory council, approve contracts and overall

property acquisitions and dispositions for transit-oriented development;

(f)  in consultation with constituent counties, municipalities, metropolitan planning

organizations, and the local advisory council:

(i)  develop and approve a strategic plan for development and operations on at least a

four-year basis; and

(ii)  create and pursue funding opportunities for transit capital and service initiatives to

meet anticipated growth within the public transit district;

(g)  annually report the public transit district's long-term financial plan to the State

Bonding Commission;

(h)  annually report the public transit district's progress and expenditures related to state

resources to the Executive Appropriations Committee and the Infrastructure and General

Government Appropriations Subcommittee;

(i)  annually report to the Transportation Interim Committee the public transit district's

efforts to engage in public-private partnerships for public transit services;

[(j) (i)  in partnership with the Department of Transportation, study and evaluate the

feasibility of a strategic transition of a large public transit district into a state entity; and]

[(ii)  in partnership with the Department of Transportation, before November 30, 2019,

report on the progress of the study to the Transportation Interim Committee and the

Infrastructure and General Government Appropriations Subcommittee;]

[(k)] (j)  hire, set salaries, and develop performance targets and evaluations for:

(i)  the executive director; and

(ii)  all chief level officers;

[(l)] (k)  supervise and regulate each transit facility that the public transit district owns

and operates, including:

(i)  fix rates, fares, rentals, charges and any classifications of rates, fares, rentals, and
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charges; and

(ii)  make and enforce rules, regulations, contracts, practices, and schedules for or in

connection with a transit facility that the district owns or controls;

[(m)] (l)  subject to Subsection (4), control the investment of all funds assigned to the

district for investment, including funds:

(i)  held as part of a district's retirement system; and

(ii)  invested in accordance with the participating employees' designation or direction

pursuant to an employee deferred compensation plan established and operated in compliance

with Section 457 of the Internal Revenue Code;

[(n)] (m)  in consultation with the local advisory council created under Section

17B-2a-808.2, invest all funds according to the procedures and requirements of Title 51,

Chapter 7, State Money Management Act;

[(o)] (n)  if a custodian is appointed under Subsection (3)(d), and subject to Subsection

(4), pay the fees for the custodian's services from the interest earnings of the investment fund

for which the custodian is appointed;

[(p)] (o) (i)  cause an annual audit of all public transit district books and accounts to be

made by an independent certified public accountant;

(ii)  as soon as practicable after the close of each fiscal year, submit to each of the

councils of governments within the public transit district a financial report showing:

(A)  the result of district operations during the preceding fiscal year;

(B)  an accounting of the expenditures of all local sales and use tax revenues generated

under Title 59, Chapter 12, Part 22, Local Option Sales and Use Taxes for Transportation Act;

(C)  the district's financial status on the final day of the fiscal year; and

(D)  the district's progress and efforts to improve efficiency relative to the previous

fiscal year; and

(iii)  supply copies of the report under Subsection [(2)(p)(ii)] (2)(o)(ii) to the general

public upon request;

[(q)] (p)  report at least annually to the Transportation Commission created in Section

72-1-301, which report shall include:

(i)  the district's short-term and long-range public transit plans, including the portions of

applicable regional transportation plans adopted by a metropolitan planning organization
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established under 23 U.S.C. Sec. 134; and

(ii)  any transit capital development projects that the board of trustees would like the

Transportation Commission to consider;

[(r)] (q)  direct the internal auditor appointed under Section 17B-2a-810 to conduct

audits that the board of trustees determines, in consultation with the local advisory council

created in Section 17B-2a-808.2, to be the most critical to the success of the organization;

[(s)] (r)  together with the local advisory council created in Section 17B-2a-808.2, hear

audit reports for audits conducted in accordance with Subsection [(2)(p)] (2)(o);

[(t)] (s)  review and approve all contracts pertaining to reduced fares, and evaluate

existing contracts, including review of:

(i)  how negotiations occurred;

(ii)  the rationale for providing a reduced fare; and

(iii)  identification and evaluation of cost shifts to offset operational costs incurred and

impacted by each contract offering a reduced fare;

[(u)] (t)  in consultation with the local advisory council, develop and approve other

board policies, ordinances, and bylaws; and

[(v)] (u)  review and approve any:

(i)  contract or expense exceeding $200,000; or

(ii)  proposed change order to an existing contract if the change order:

(A)  increases the total contract value to $200,000 or more;

(B)  increases a contract of or expense of $200,000 or more by 15% or more; or

(C)  has a total change order value of $200,000 or more.

(3)  A board of trustees of a large public transit district may:

(a)  subject to Subsection (5), make and pass ordinances, resolutions, and orders that

are:

(i)  not repugnant to the United States Constitution, the Utah Constitution, or the

provisions of this part; and

(ii)  necessary for:

(A)  the governance and management of the affairs of the district;

(B)  the execution of district powers; and

(C)  carrying into effect the provisions of this part;
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(b)  provide by resolution, under terms and conditions the board considers fit, for the

payment of demands against the district without prior specific approval by the board, if the

payment is:

(i)  for a purpose for which the expenditure has been previously approved by the board;

(ii)  in an amount no greater than the amount authorized; and

(iii)  approved by the executive director or other officer or deputy as the board

prescribes;

(c)  in consultation with the local advisory council created in Section 17B-2a-808.2:

(i)  hold public hearings and subpoena witnesses; and

(ii)  appoint district officers to conduct a hearing and require the officers to make

findings and conclusions and report them to the board; and

(d)  appoint a custodian for the funds and securities under its control, subject to

Subsection [(2)(o)] (2)(n).

(4)  For a large public transit district in existence as of May 8, 2018, on or before

September 30, 2019, the board of trustees of a large public transit district shall present a report

to the Transportation Interim Committee regarding retirement benefits of the district, including:

(a)  the feasibility of becoming a participating employer and having retirement benefits

of eligible employees and officials covered in applicable systems and plans administered under

Title 49, Utah State Retirement and Insurance Benefit Act;

(b)  any legal or contractual restrictions on any employees that are party to a collectively

bargained retirement plan; and

(c)  a comparison of retirement plans offered by the large public transit district and

similarly situated public employees, including the costs of each plan and the value of the

benefit offered.

(5)  The board of trustees may not issue a bond unless the board of trustees has

consulted and received approval from the State Bonding Commission created in Section

63B-1-201.

(6)  A member of the board of trustees of a large public transit district or a hearing

officer designated by the board may administer oaths and affirmations in a district investigation

or proceeding.

(7) (a)  The vote of the board of trustees on each ordinance or resolution shall be by roll
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call vote with each affirmative and negative vote recorded.

(b)  The board of trustees of a large public transit district may not adopt an ordinance

unless it is introduced at least 24 hours before the board of trustees adopts it.

(c)  Each ordinance adopted by a large public transit district's board of trustees shall

take effect upon adoption, unless the ordinance provides otherwise.

(8) (a)  For a large public transit district in existence on May 8, 2018, for the budget for

calendar year 2019, the board in place on May 8, 2018, shall create the tentative annual budget.

(b)  The budget described in Subsection (8)(a) shall include setting the salary of each of

the members of the board of trustees that will assume control on or before November 1, 2018,

which salary may not exceed $150,000, plus additional retirement and other standard benefits,

as set by the local advisory council as described in Section 17B-2a-808.2.

(c)  For a large public transit district in existence on May 8, 2018, the board of trustees

that assumes control of the large public transit district on or before November 2, 2018, shall

approve the calendar year 2019 budget on or before December 31, 2018.

Section 3.  Section 41-1a-203 is amended to read:

41-1a-203.   Prerequisites for registration, transfer of ownership, or registration

renewal.

(1)  Except as otherwise provided, before registration of a vehicle, an owner shall:

(a)  obtain an identification number inspection under Section 41-1a-204;

(b)  obtain a certificate of emissions inspection, if required in the current year, as

provided under Section 41-6a-1642;

(c)  pay property taxes, the in lieu fee, or receive a property tax clearance under Section

41-1a-206 or 41-1a-207;

(d)  pay the automobile driver education tax required by Section 41-1a-208;

(e)  pay the applicable registration fee under Part 12, Fee and Tax Requirements;

(f)  pay the uninsured motorist identification fee under Section 41-1a-1218, if

applicable;

(g)  pay the motor carrier fee under Section 41-1a-1219, if applicable;

(h)  pay any applicable local emissions compliance fee under Section 41-1a-1223; and

(i)  pay the taxes applicable under Title 59, Chapter 12, Sales and Use Tax Act.

(2)  In addition to the requirements in Subsection (1), an owner of a vehicle that has not
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been previously registered or that is currently registered under a previous owner's name shall

apply for a valid certificate of title in the owner's name before registration.

(3)  If a vehicle is subject to an agreement to lease, the registration certificate shall

include the name of the lessee.

[(3)] (4)  The division may not issue a new registration, transfer of ownership, or

registration renewal under Section 73-18-7 for a vessel or outboard motor that is subject to this

chapter unless a certificate of title has been or is in the process of being issued in the same

owner's name.

[(4)] (5)  The division may not issue a new registration, transfer of ownership, or

registration renewal under Section 41-22-3 for an off-highway vehicle that is subject to this

chapter unless a certificate of title has been or is in the process of being issued in the same

owner's name.

[(5)] (6)  The division may not issue a registration renewal for a motor vehicle if the

division has received a hold request for the motor vehicle for which a registration renewal has

been requested as described in:

(a)  Section 72-1-213.1; or

(b)  Section 72-6-118.

Section 4.  Section 41-1a-209 is amended to read:

41-1a-209.   Application for registration -- Contents.

(1)  An owner of a vehicle subject to registration under this part shall apply to the

division for registration on forms furnished by the division.

(2)  The application for registration shall include:

(a)  the signature of an owner of the vehicle to be registered;

(b)  the name, bona fide residence and mailing address of the owner, or business

address of the owner if the owner is a firm, association, or corporation;

(c)  a description of the vehicle including the make, model, type of body, the model year

as specified by the manufacturer, the number of cylinders, and the identification number of the

vehicle; [and]

(d)  other information required by the division to enable it to determine whether the

owner is lawfully entitled to register the vehicle[.]; and

(e)  if the vehicle is subject to an agreement to lease, the name of the lessee.
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Section 5.  Section 41-3-102 is amended to read:

41-3-102.   Definitions.

As used in this chapter:

(1)  "Administrator" means the motor vehicle enforcement administrator.

(2)  "Agent" means a person other than a holder of any dealer's or salesperson's license

issued under this chapter, who for salary, commission, or compensation of any kind, negotiates

in any way for the sale, purchase, order, or exchange of three or more motor vehicles for any

other person in any 12-month period.

(3)  "Auction" means a dealer engaged in the business of auctioning motor vehicles,

either owned or consigned, to the general public.

(4)  "Authorized service center" means an entity that:

(a)  is in the business of repairing exclusively the motor vehicles of the same line-make

as the motor vehicles a single direct-sale manufacturer manufactures;

(b)  the direct-sale manufacturer described in Subsection (4)(a) authorizes to complete

warranty repair work for motor vehicles that the direct-sale manufacturer sells, displays for

sale, or offers for sale or exchange; and

(c)  conducts business primarily from an enclosed commercial repair facility that is

permanently located in the state.

(5)  "Board" means the advisory board created in Section 41-3-106.

(6)  "Body shop" means a person engaged in rebuilding, restoring, repairing, or painting

the body of motor vehicles for compensation.

(7)  "Commission" means the State Tax Commission.

(8)  "Crusher" means a person who crushes or shreds motor vehicles subject to

registration under Title 41, Chapter 1a, Motor Vehicle Act, to reduce the useable materials and

metals to a more compact size for recycling.

(9) (a)  "Dealer" means a person:

(i)  whose business in whole or in part involves selling or leasing new, used, or new and

used motor vehicles or off-highway vehicles; and

(ii)  who sells, leases, displays for sale or lease, or offers for sale, lease, or exchange

three or more new or used motor vehicles or off-highway vehicles in any 12-month period.

(b)  "Dealer" includes a representative or consignee of any dealer.
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(10)  "Direct-sale manufacturer" means a person:

(a)  that is both a manufacturer and a dealer;

(b)  that, in this state, sells, displays for sale, or offers for sale or exchange only new

motor vehicles of the person's own line-make that are:

(i)  exclusively propelled through the use of electricity, a hydrogen fuel cell, or another

non-fossil fuel source;

(ii) (A)  passenger vehicles with a gross vehicle weight rating of 14,000 pounds or less;

or

(B)  trucks with a gross vehicle weight rating of 14,000 pounds or less; and

(iii)  manufactured by the person;

(c)  that is not a franchise holder;

(d)  that is domiciled in the United States; and

(e)  whose chief officers direct, control, and coordinate the person's activities as a

direct-sale manufacturer from a physical location in the United States.

(11)  "Direct-sale manufacturer salesperson" means an individual who for a salary,

commission, or compensation of any kind, is employed either directly, indirectly, regularly, or

occasionally by a direct-sale manufacturer to sell, purchase, or exchange or to negotiate for the

sale, purchase, or exchange of a motor vehicle manufactured by the direct-sale manufacturer

who employs the individual.

(12) (a)  "Dismantler" means a person engaged in the business of dismantling motor

vehicles subject to registration under Title 41, Chapter 1a, Motor Vehicle Act, for the resale of

parts or for salvage.

(b)  "Dismantler" includes a person who dismantles three or more motor vehicles in any

12-month period.

(13)  "Distributor" means a person who has a franchise from a manufacturer of motor

vehicles to distribute motor vehicles within this state and who in whole or in part sells or

distributes new motor vehicles to dealers or who maintains distributor representatives.

(14)  "Distributor branch" means a branch office similarly maintained by a distributor

for the same purposes a factory branch is maintained.

(15)  "Distributor representative" means a person and each officer and employee of the

person engaged as a representative of a distributor or distributor branch of motor vehicles to
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make or promote the sale of the distributor or the distributor branch's motor vehicles, or for

supervising or contacting dealers or prospective dealers of the distributor or the distributor

branch.

(16)  "Division" means the Motor Vehicle Enforcement Division created in Section

41-3-104.

(17)  "Factory branch" means a branch office maintained by a person who manufactures

or assembles motor vehicles for sale to distributors, motor vehicle dealers, or who directs or

supervises the factory branch's representatives.

(18)  "Factory representative" means a person and each officer and employee of the

person engaged as a representative of a manufacturer of motor vehicles or by a factory branch

to make or promote the sale of the manufacturer's or factory branch's motor vehicles, or for

supervising or contacting the dealers or prospective dealers of the manufacturer or the factory

branch.

(19) (a)  "Franchise" means a contract or agreement between a dealer and a

manufacturer of new motor vehicles or a manufacturer's distributor or factory branch by which

the dealer is authorized to sell any specified make or makes of new motor vehicles.

(b)  "Franchise" includes a contract or agreement described in Subsection (19)(a)

regardless of whether the contract or agreement is subject to Title 13, Chapter 14, New

Automobile Franchise Act, Title 13, Chapter 35, Powersport Vehicle Franchise Act, or neither.

(20) (a)  "Franchise holder" means a manufacturer who:

(i)  previously had a franchised dealer in the United States;

(ii)  currently has a franchised dealer in the United States;

(iii)  is a successor to another manufacturer who previously had or currently has a

franchised dealer in the United States;

(iv)  is a material owner of another manufacturer who previously had or currently has a

franchised dealer in the United States;

(v)  is under legal or common ownership, or practical control, with another

manufacturer who previously had or currently has a franchised dealer in the United States; or

(vi)  is in a partnership, joint venture, or similar arrangement for production of a

commonly owned line-make with another manufacturer who previously had or currently has a

franchised dealer in the United States.
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(b)  "Franchise holder" does not include a manufacturer described in Subsection (20)(a),

if at all times during the franchised dealer's existence, the manufacturer had legal or practical

common ownership or common control with the franchised dealer.

(21) (a)  "Lease" means a transfer of the right to possession and use of a new or used

motor vehicle for a term, in return for consideration.

(b)  "Lease" includes a sublease.

[(21)] (22)  "Line-make" means motor vehicles that are offered for sale, lease, or

distribution under a common name, trademark, service mark, or brand name of the

manufacturer.

[(22)] (23)  "Manufacturer" means a person engaged in the business of constructing or

assembling new motor vehicles, ownership of which is customarily transferred by a

manufacturer's statement or certificate of origin, or a person who constructs three or more new

motor vehicles in any 12-month period.

[(23)] (24)  "Material owner" means a person who possesses, directly or indirectly, the

power to direct, or cause the direction of, the management, policies, or activities of another

person:

(a)  through ownership of voting securities;

(b)  by contract or credit arrangement; or

(c)  in another way not described in Subsections (23)(a) and (b).

[(24)] (25) (a)  "Motor vehicle" means a vehicle that is:

(i)  self-propelled;

(ii)  a trailer;

(iii)  a travel trailer;

(iv)  a semitrailer;

(v)  an off-highway vehicle; or

(vi)  a small trailer.

(b)  "Motor vehicle" does not include:

(i)  mobile homes as defined in Section 41-1a-102;

(ii)  trailers of 750 pounds or less unladen weight;

(iii) a farm tractor or other machine or tool used in the production, harvesting, or care of

a farm product; and
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(iv)  park model recreational vehicles as defined in Section 41-1a-102.

[(25)] (26)  "Motorcycle" means the same as that term is defined in Section 41-1a-102.

[(26)] (27)  "New motor vehicle" means a motor vehicle that:

(a)  has never been titled or registered; and

(b)  for a motor vehicle that is not a trailer, travel trailer, or semitrailer, has been driven

less than 7,500 miles.

[(27)] (28)  "Off-highway vehicle" means the same as that term is defined in Section

41-22-2.

[(28)] (29)  "Pawnbroker" means a person whose business is to lend money on security

of personal property deposited with him.

[(29)] (30) (a)  "Principal place of business" means a site or location in this state:

(i)  devoted exclusively to the business for which the dealer, manufacturer,

remanufacturer, transporter, dismantler, crusher, or body shop is licensed, and businesses

incidental to them;

(ii)  sufficiently bounded by fence, chain, posts, or otherwise marked to definitely

indicate the boundary and to admit a definite description with space adequate to permit the

display of three or more new, or new and used, or used motor vehicles and sufficient parking

for the public; and

(iii)  that includes a permanent enclosed building or structure large enough to

accommodate the office of the establishment and to provide a safe place to keep the books and

other records of the business, at which the principal portion of the business is conducted and

the books and records kept and maintained.

(b)  "Principal place of business" means, with respect to a direct-sale manufacturer, the

direct-sale manufacturer's showroom, which shall comply with the requirements of Subsection

[(29)] (30)(a).

[(30)] (31)  "Remanufacturer" means a person who reconstructs used motor vehicles

subject to registration under Title 41, Chapter 1a, Motor Vehicle Act, to change the body style

and appearance of the motor vehicle or who constructs or assembles motor vehicles from used

or new and used motor vehicle parts, or who reconstructs, constructs, or assembles three or

more motor vehicles in any 12-month period.

[(31)] (32)  "Salesperson" means an individual who for a salary, commission, or
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compensation of any kind, is employed either directly, indirectly, regularly, or occasionally by

any new motor vehicle dealer or used motor vehicle dealer to sell, purchase, or exchange or to

negotiate for the sale, purchase, or exchange of motor vehicles.

[(32)] (33)  "Semitrailer" means the same as that term is defined in Section 41-1a-102.

[(33)] (34)  "Showroom" means a site or location in the state that a direct-sale

manufacturer uses for the direct-sale manufacturer's business, including the display and

demonstration of new motor vehicles that are exclusively of the same line-make that the

direct-sale manufacturer manufactures.

[(34)] (35)  "Small trailer" means a trailer that has an unladen weight of:

(a)  more than 750 pounds; and

(b)  less than 2,000 pounds.

[(35)] (36)  "Special equipment" includes a truck mounted crane, cherry picker, material

lift, post hole digger, and a utility or service body.

[(36)] (37)  "Special equipment dealer" means a new or new and used motor vehicle

dealer engaged in the business of buying new incomplete motor vehicles with a gross vehicle

weight of 12,000 or more pounds and installing special equipment on the incomplete motor

vehicle.

[(37)] (38)  "Trailer" means the same as that term is defined in Section 41-1a-102.

[(38)] (39)  "Transporter" means a person engaged in the business of transporting motor

vehicles as described in Section 41-3-202.

[(39)] (40)  "Travel trailer" means the same as that term is defined in Section

41-1a-102.

[(40)] (41)  "Used motor vehicle" means a vehicle that:

(a)  has been titled and registered to a purchaser other than a dealer; or

(b)  for a motor vehicle that is not a trailer, travel trailer, or semitrailer, has been driven

7,500 or more miles.

[(41)] (42)  "Wholesale motor vehicle auction" means a dealer primarily engaged in the

business of auctioning consigned motor vehicles to dealers or dismantlers who are licensed by

this or any other jurisdiction.

Section {3}6.  Section {41-6a-404}41-6a-1304 is amended to read:

{ 41-6a-404.   Accident reports -- When confidential -- Insurance policy information
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-- Use as evidence -- Penalty for false information.

(1)  As used in this section:

(a)  "Accompanying data" means all materials gathered by the investigating peace

officer in an accident investigation including:

(i)  the identity of witnesses and, if known, contact information;

(ii)  witness statements;

(iii)  photographs and videotapes;

(iv)  diagrams; and

(v)  field notes.

(b)  "Agent" means:

(i)  a person's attorney;

(ii)  a person's insurer;

(iii)  a general acute hospital, as defined in Section 26-21-2, that:

(A)  has an emergency room; and

(B)  is providing or has provided emergency services to the person in relation to the

accident; or

(iv)  any other individual or entity with signed permission from the person to receive

the person's accident report.

(2) (a)  Except as provided in Subsections (3) and (7), all accident reports required in

this part to be filed with the department:

(i)  are without prejudice to the reporting individual;

(ii)  are protected and for the confidential use of the department or other state, local, or

federal agencies having use for the records for official governmental statistical, investigative,

and accident prevention purposes; and

(iii)  may be disclosed only in a statistical form that protects the privacy of any person

involved in the accident.

(b)  An investigating peace officer shall include in an accident report an indication as to

whether the accident occurred on a highway designated as a livestock highway in accordance

with Section 72-3-112 if the accident resulted in the injury or death of livestock.

(3) (a)  Subject to the provisions of this section, the department or the responsible law

enforcement agency employing the peace officer that investigated the accident shall disclose an
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accident report to:

(i)  a person involved in the accident, excluding a witness to the accident;

(ii)  a person suffering loss or injury in the accident;

(iii)  an agent, parent, or legal guardian of a person described in Subsections (3)(a)(i)

and (ii);

(iv)  subject to Subsection (3)(d), a member of the press or broadcast news media;

(v)  a state, local, or federal agency that uses the records for official governmental,

investigative, or accident prevention purposes;

(vi)  law enforcement personnel when acting in their official governmental capacity;

and

(vii)  a licensed private investigator.

(b)  The responsible law enforcement agency employing the peace officer that

investigated the accident:

(i)  shall in compliance with Subsection (3)(a):

(A)  disclose an accident report; or

(B)  upon written request disclose an accident report and its accompanying data within

10 business days from receipt of a written request for disclosure; or

(ii)  may withhold an accident report, and any of its accompanying data if disclosure

would jeopardize an ongoing criminal investigation or criminal prosecution.

(c)  In accordance with Subsection (3)(a), the department or the responsible law

enforcement agency employing the investigating peace officer shall disclose whether any

person or vehicle involved in an accident reported under this section was covered by a vehicle

insurance policy, and the name of the insurer.

(d)  Information provided to a member of the press or broadcast news media under

Subsection (3)(a)(iv) may only include:

(i)  the name, age, sex, and city of residence of each person involved in the accident;

(ii)  the make and model year of each vehicle involved in the accident;

(iii)  whether or not each person involved in the accident was covered by a vehicle

insurance policy;

(iv)  the location of the accident; and

(v)  a description of the accident that excludes personal identifying information not
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listed in Subsection (3)(d)(i).

(e)  The department shall disclose to any requesting person the following vehicle

accident history information, excluding personal identifying information, in bulk electronic

form:

(i)  any vehicle identifying information that is electronically available, including the

make, model year, and vehicle identification number of each vehicle involved in an accident;

(ii)  the date of the accident; and

(iii)  any electronically available data which describes the accident, including a

description of any physical damage to the vehicle.

(f)  The department may establish a fee under Section 63J-1-504 based on the fair

market value of the information for providing bulk vehicle accident history information under

Subsection (3)(e).

(4) (a)  Except as provided in Subsection (4)(b), accident reports filed under this section

may not be used as evidence in any civil or criminal trial arising out of an accident.

(b) (i)  Upon demand of any party to the trial or upon demand of any court, the

department shall furnish a certificate showing that a specified accident report has or has not

been made to the department in compliance with law.

(ii)  If the report has been made, the certificate furnished by the department shall show:

(A)  the date, time, and location of the accident;

(B)  the names and addresses of the drivers;

(C)  the owners of the vehicles involved; and

(D)  the investigating peace officers.

(iii)  The reports may be used as evidence when necessary to prosecute charges filed in

connection with a violation of Subsection (5).

(5)  A person who gives information in reports as required in this part knowing or

having reason to believe that the information is false is guilty of a class A misdemeanor.

(6)  The department and the responsible law enforcement agency employing the

investigating peace officer may charge a reasonable fee determined by the department under

Section 63J-1-504 for the cost incurred in disclosing an accident report or an accident report

and any of its accompanying data under Subsections (3)(a) and (b).

(7) (a)  The Office of State Debt Collection may, in the performance of its regular
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duties, disclose an accident report to:

(i)  a person involved in the accident, excluding a witness to the accident;

(ii)  an owner of a vehicle involved in the accident; [or]

(iii)  an agent, parent, or legal guardian of a person described in Subsection (7)(a)(i) or

(ii)[.]; or

(iv)  the Department of Transportation, for use in recovery of costs to replace or repair

public property damaged in the accident that is the subject of the report.

(b)  A disclosure under Subsection (7)(a) does not change the classification of the

record as a protected record under Section 63G-2-305.

Section 4.  Section 41-6a-409 is amended to read:

41-6a-409.   Prohibition of flat response fee for motor vehicle accident.

(1)  As used in this section, "government entity" means the Department of

Transportation, the Utah Highway Patrol Division, or a local government entity or agency.

(2)  A government entity:

(a)  may not impose a flat fee, or collect a flat fee, from an individual involved in a

motor vehicle accident; and

(b)  may only charge the individual for the actual cost or a reasonable estimate of the

cost of services provided in responding to the motor vehicle accident, limited to:

(i)  medical costs for transporting an individual from the scene of a motor vehicle

accident or treating a person injured in a motor vehicle accident;

(ii)  subject to Subsection (6), the cost for repair to or replacement of damaged public

property, if the individual is legally liable for the damage;

(iii)  the cost of materials used in cleaning up the motor vehicle accident, if the

individual is legally liable for the motor vehicle accident; and

(iv)  towing costs.

(3)  If a government entity imposes a charge on more than one individual for the actual

cost or a reasonable estimate of the cost of responding to a motor vehicle accident, the

government entity shall apportion the charges so that the government entity does not receive

more for responding to the motor vehicle accident than the actual response cost or a reasonable

estimate of the cost.

(4)  Nothing in this section prohibits a government entity from contracting with an
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independent contractor to recover costs related to damage to public property.

(5)  If a government entity enters into a contract with an independent contractor to

recover costs related to damage to public property, the government entity may only pay the

independent contractor out of any recovery received from the person who caused the damage or

the responsible party.

(6)  The costs of repair or replacement of damaged public property described in

Subsection (2)(b)(ii):

(a)  include the full cost to repair or replace the damaged public property; and

(b)  may not be reduced based on depreciated value of the asset at the time the damage

occurs.

Section 5.  Section 41-6a-1304 is amended to read:

} 41-6a-1304.   School buses -- Rules regarding design and operation.

(1) (a)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

the Department of [Transportation by and] Public Safety, with the advice of the State Board of

Education [and the Department of Public Safety], shall adopt and enforce rules, not

inconsistent with this chapter, to govern the design and operation of all school buses in this

state when:

(i)  owned and operated by any school district;

(ii)  privately owned and operated under contract with a school district; or

(iii)  privately owned for use by a private school.

(b)  The rules under this Subsection (1) shall by reference be made a part of any

contract with a school district or private school to operate a school bus.

(2)  Every school district or private school, its officers and employees, and every person

employed under contract by a school district or private school shall be subject to the rules

under Subsection (1).

Section 7.  Section 72-1-304 is amended to read:

72-1-304.   Written project prioritization process for new transportation capacity

projects -- Rulemaking.

(1) (a)  The Transportation Commission, in consultation with the department and the

metropolitan planning organizations as defined in Section 72-1-208.5, shall develop a written

prioritization process for the prioritization of:
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(i)  new transportation capacity projects that are or will be part of the state highway

system under Chapter 4, Part 1, State Highways;

(ii)  paved pedestrian or paved nonmotorized transportation projects that:

(A)  mitigate traffic congestion on the state highway system; and

(B)  are part of an active transportation plan approved by the department;

(iii)  public transit projects that directly add capacity to the public transit systems within

the state, not including facilities ancillary to the public transit system; and

(iv)  pedestrian or nonmotorized transportation projects that provide connection to a

public transit system.

(b) (i)  A local government or district may nominate a project for prioritization in

accordance with the process established by the commission in rule.

(ii)  If a local government or district nominates a project for prioritization by the

commission, the local government or district shall provide data and evidence to show that:

(A)  the project will advance the purposes and goals described in Section 72-1-211;

(B)  for a public transit project, the local government or district has an ongoing funding

source for operations and maintenance of the proposed development; and

(C)  the local government or district will provide 40% of the costs for the project as

required by Subsection 72-2-124(4)(a)(viii) or 72-2-124(9)(e).

(2)  The following shall be included in the written prioritization process under

Subsection (1):

(a)  a description of how the strategic initiatives of the department adopted under

Section 72-1-211 are advanced by the written prioritization process;

(b)  a definition of the type of projects to which the written prioritization process

applies;

(c)  specification of a weighted criteria system that is used to rank proposed projects

and how it will be used to determine which projects will be prioritized;

(d)  specification of the data that is necessary to apply the weighted ranking criteria; and

(e)  any other provisions the commission considers appropriate, which may include

consideration of:

(i)  regional and statewide economic development impacts, including improved local

access to:
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(A)  employment;

(B)  educational facilities;

(C)  recreation;

(D)  commerce; and

(E)  residential areas, including moderate income housing as demonstrated in the local

government's or district's general plan pursuant to Section 10-9a-403 or 17-27a-403;

(ii)  the extent to which local land use plans relevant to a project support and

accomplish the strategic initiatives adopted under Section 72-1-211; and

(iii)  any matching funds provided by a political subdivision or public transit district in

addition to the 40% required by Subsections 72-2-124(4)(a)(viii) and 72-2-124(9)(e).

(3) (a)  When prioritizing a public transit project that increases capacity, the

commission may give priority consideration to projects that are part of a transit-oriented

development or transit-supportive development as defined in Section 17B-2a-802.

(b)  When prioritizing a public transit or transportation project that increases capacity,

the commission may give priority consideration to projects that are part of a transportation

reinvestment zone created under Section 11-13-227 if:

(i)  the state is a participant in the transportation reinvestment zone; or

(ii)  the commission finds that the transportation reinvestment zone provides a benefit

to the state transportation system.

(4)  In developing the written prioritization process, the commission:

(a)  shall seek and consider public comment by holding public meetings at locations

throughout the state; and

(b)  may not consider local matching dollars as provided under Section 72-2-123 unless

the state provides an equal opportunity to raise local matching dollars for state highway

improvements within each county.

(5)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

Transportation Commission, in consultation with the department, shall make rules establishing

the written prioritization process under Subsection (1).

(6)  The commission shall submit the proposed rules under this section to a committee

or task force designated by the Legislative Management Committee for review prior to taking

final action on the proposed rules or any proposed amendment to the rules described in
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Subsection (5).

Section {6}8.  Section 72-2-121 is amended to read:

72-2-121.   County of the First Class Highway Projects Fund.

(1)  There is created a special revenue fund within the Transportation Fund known as

the "County of the First Class Highway Projects Fund."

(2)  The fund consists of money generated from the following revenue sources:

(a)  any voluntary contributions received for new construction, major renovations, and

improvements to highways within a county of the first class;

(b)  the portion of the sales and use tax described in Subsection 59-12-2214(3)(b)

deposited in or transferred to the fund;

(c)  the portion of the sales and use tax described in Section 59-12-2217 deposited in or

transferred to the fund; and

(d)  a portion of the local option highway construction and transportation corridor

preservation fee imposed in a county of the first class under Section 41-1a-1222 deposited in or

transferred to the fund.

(3) (a)  The fund shall earn interest.

(b)  All interest earned on fund money shall be deposited into the fund.

(4)  The executive director shall use the fund money only:

(a)  to pay debt service and bond issuance costs for bonds issued under Sections

63B-16-102, 63B-18-402, and 63B-27-102;

(b)  for right-of-way acquisition, new construction, major renovations, and

improvements to highways within a county of the first class and to pay any debt service and

bond issuance costs related to those projects, including improvements to a highway located

within a municipality in a county of the first class where the municipality is located within the

boundaries of more than a single county;

(c)  for the construction, acquisition, use, maintenance, or operation of:

(i)  an active transportation facility for nonmotorized vehicles;

(ii)  multimodal transportation that connects an origin with a destination; or

(iii)  a facility that may include a:

(A)  pedestrian or nonmotorized vehicle trail;

(B)  nonmotorized vehicle storage facility;
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(C)  pedestrian or vehicle bridge; or

(D)  vehicle parking lot or parking structure;

(d)  to transfer to the 2010 Salt Lake County Revenue Bond Sinking Fund created by

Section 72-2-121.3 the amount required in Subsection 72-2-121.3(4)(c) minus the amounts

transferred in accordance with Subsection 72-2-124(4)(a)(iv);

(e)  for a fiscal year beginning on or after July 1, 2013, to pay debt service and bond

issuance costs for $30,000,000 of the bonds issued under Section 63B-18-401 for the projects

described in Subsection 63B-18-401(4)(a);

(f)  for a fiscal year beginning on or after July 1, 2013, and after the department has

verified that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund, to

transfer an amount equal to 50% of the revenue generated by the local option highway

construction and transportation corridor preservation fee imposed under Section 41-1a-1222 in

a county of the first class:

(i)  to the legislative body of a county of the first class; and

(ii)  to be used by a county of the first class for:

(A)  highway construction, reconstruction, or maintenance projects; or

(B)  the enforcement of state motor vehicle and traffic laws;

(g)  for fiscal year 2015-16 only, and after the department has verified that the amount

required under Subsection 72-2-121.3(4)(c) is available in the fund and the transfer under

Subsection (4)(e) has been made, to transfer an amount equal to $25,000,000:

(i)  to the legislative body of a county of the first class; and

(ii)  to be used by the county for the purposes described in this section;

(h)  for a fiscal year beginning on or after July 1, 2015, after the department has verified

that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund and the

transfer under Subsection (4)(e) has been made, to annually transfer an amount equal to up to

42.5% of the sales and use tax revenue imposed in a county of the first class and deposited into

the fund in accordance with Subsection 59-12-2214(3)(b) to:

(i)  the appropriate debt service or sinking fund for the repayment of bonds issued under

Section 63B-27-102; and

(ii)  the Transportation Fund created in Section 72-2-102 until $28,079,000 has been

deposited into the Transportation Fund;
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(i)  for a fiscal year beginning on or after July 1, 2018, after the department has verified

that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund and after

the transfer under Subsection (4)(d), the payment under Subsection (4)(e), and the transfers

under Subsections (4)(h)(i) and (ii) have been made, to annually transfer 20% of the amount

deposited into the fund under Subsection (2)(b) to a public transit district in a county of the

first class to fund a system for public transit;

(j)  for a fiscal year beginning on or after July 1, 2018, after the department has verified

that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund and after

the transfer under Subsection (4)(d), the payment under Subsection (4)(e), and the transfers

under Subsections (4)(h)(i) and (ii) have been made, to annually transfer 20% of the amount

deposited into the fund under Subsection (2)(b):

(i)  to the legislative body of a county of the first class; and

(ii)  to fund parking facilities in a county of the first class that facilitate significant

economic development and recreation and tourism within the state;

(k)  for the 2018-19 fiscal year only, after the department has verified that the amount

required under Subsection 72-2-121.3(4)(c) is available in the fund and after the transfer under

Subsection (4)(d), the payment under Subsection (4)(e), and the transfers under Subsections

(4)(h), (i), and (j) have been made, to transfer $12,000,000 to the department to distribute for

the following projects:

(i)  $2,000,000 to West Valley City for highway improvement to 4100 South;

(ii)  $1,000,000 to Herriman for highway improvements to Herriman Boulevard from

6800 West to 7300 West;

(iii)  $1,100,000 to South Jordan for highway improvements to Grandville Avenue;

(iv)  $1,800,000 to Riverton for highway improvements to Old Liberty Way from 13400

South to 13200 South;

(v)  $1,000,000 to Murray City for highway improvements to 5600 South from State

Street to Van Winkle;

(vi)  $1,000,000 to Draper for highway improvements to Lone Peak Parkway from

11400 South to 12300 South;

(vii)  $1,000,000 to Sandy City for right-of-way acquisition for Monroe Street;

(viii)  $900,000 to South Jordan City for right-of-way acquisition and improvements to
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10200 South from 2700 West to 3200 West;

(ix)  $1,000,000 to West Jordan for highway improvements to 8600 South near

Mountain View Corridor;

(x)  $700,000 to South Jordan right-of-way improvements to 10550 South; and

(xi)  $500,000 to Salt Lake County for highway improvements to 2650 South from

7200 West to 8000 West; and

(l)  for a fiscal year beginning after the amount described in Subsection (4)(h) has been

repaid to the Transportation Fund until fiscal year 2030, or sooner if the amount described in

Subsection (4)(h)(ii) has been repaid, after the department has verified that the amount required

under Subsection 72-2-121.3(4)(c) is available in the fund and the transfer under Subsection

(4)(e) has been made, and after the bonds under Section 63B-27-102 have been repaid, to

annually transfer an amount equal to up to 42.5% of the sales and use tax revenue imposed in a

county of the first class and deposited into the fund in accordance with Subsection

59-12-2214(3)(b):

(i)  to the legislative body of a county of the first class; and

(ii)  to be used by the county for the purposes described in this section.

(5)  The revenues described in Subsections (2)(b), (c), and (d) that are deposited in the

fund and bond proceeds from bonds issued under Sections 63B-16-102, 63B-18-402, and

63B-27-102 are considered a local matching contribution for the purposes described under

Section 72-2-123.

(6)  The additional administrative costs of the department to administer this fund shall

be paid from money in the fund.

(7)  Notwithstanding any statutory or other restrictions on the use or expenditure of the

revenue sources deposited into this fund, the Department of Transportation may use the money

in this fund for any of the purposes detailed in Subsection (4).

(8) (a)  For a fiscal year beginning on or after July 1, 2018, at the end of each fiscal

year, after all programmed payments and transfers authorized or required under this section

have been made, on November 30 the department shall transfer the remainder of the money in

the fund to the Transportation Fund to reduce the amount owed to the Transportation Fund

under Subsection [(4)(j)(ii)] (4)(h)(ii).

(b)  The department shall provide notice to a county of the first class of the amount
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transferred in accordance with this Subsection (8).

(9) (a)  Any revenue in the fund that is not specifically allocated and obligated under

Subsections (4) through (8) is subject to the review process described in this Subsection (9).

(b)  A county of the first class shall create a county transportation advisory committee

as described in Subsection (9)(c) to review proposed transportation and, as applicable, public

transit projects and rank projects for allocation of funds.

(c)  The county transportation advisory committee described in Subsection (9)(b) shall

be composed of the following 13 members:

(i)  six members who are residents of the county, nominated by the county executive

and confirmed by the county legislative body who are:

(A)  members of a local advisory council of a large public transit district as defined in

Section 17B-2a-802;

(B)  county council members; or

(C)  other residents with expertise in transportation planning and funding; and

(ii)  seven members nominated by the county executive, and confirmed by the county

legislative body, chosen from mayors or managers of cities or towns within the county.

(d) (i)  A majority of the members of the county transportation advisory committee

constitutes a quorum.

(ii)  The action by a quorum of the county transportation advisory committee constitutes

an action by the county transportation advisory committee.

(e)  The county body shall determine:

(i)  the length of a term of a member of the county transportation advisory committee;

(ii)  procedures and requirements for removing a member of the county transportation

advisory committee;

(iii)  voting requirements of the county transportation advisory committee;

(iv)  chairs or other officers of the county transportation advisory committee;

(v)  how meetings are to be called and the frequency of meetings, but not less than once

annually; and

(vi)  the compensation, if any, of members of the county transportation advisory

committee.

(f)  The county shall establish by ordinance criteria for prioritization and ranking of
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projects, which may include consideration of regional and countywide economic development

impacts, including improved local access to:

(i)  employment;

(ii)  recreation;

(iii)  commerce; and

(iv)  residential areas.

(g)  The county transportation advisory committee shall evaluate and rank each

proposed public transit project and regionally significant transportation facility according to

criteria developed pursuant to Subsection (9)(f).

(h) (i)  After the review and ranking of each project as described in this section, the

county transportation advisory committee shall provide a report and recommend the ranked list

of projects to the county legislative body and county executive.

(ii)  After review of the recommended list of projects, as part of the county budgetary

process, the county executive shall review the list of projects and may include in the proposed

budget the proposed projects for allocation, as funds are available.

(i)  The county executive of the county of the first class, with information provided by

the county and relevant state entities, shall provide a report annually to the county

transportation advisory committee, and to the mayor or manager of each city, town, or metro

township in the county, including the following:

(i)  the amount of revenue received into the fund during the past year;

(ii)  any funds available for allocation;

(iii)  funds obligated for debt service; and

(iv)  the outstanding balance of transportation-related debt.

(10)  As resources allow, the department shall study in 2020 transportation connectivity

in the southwest valley of Salt Lake County, including the feasibility of connecting major

east-west corridors to U-111.

Section 9.  Section 72-2-124 is amended to read:

72-2-124.   Transportation Investment Fund of 2005.

(1)  There is created a capital projects fund entitled the Transportation Investment Fund

of 2005.

(2)  The fund consists of money generated from the following sources:
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(a)  any voluntary contributions received for the maintenance, construction,

reconstruction, or renovation of state and federal highways;

(b)  appropriations made to the fund by the Legislature;

(c)  registration fees designated under Section 41-1a-1201;

(d)  the sales and use tax revenues deposited into the fund in accordance with Section

59-12-103; and

(e)  revenues transferred to the fund in accordance with Section 72-2-106.

(3) (a)  The fund shall earn interest.

(b)  All interest earned on fund money shall be deposited into the fund.

(4) (a)  Except as provided in Subsection (4)(b), the executive director may only use

fund money to pay:

(i)  the costs of maintenance, construction, reconstruction, or renovation to state and

federal highways prioritized by the Transportation Commission through the prioritization

process for new transportation capacity projects adopted under Section 72-1-304;

(ii)  the costs of maintenance, construction, reconstruction, or renovation to the highway

projects described in Subsections 63B-18-401(2), (3), and (4);

(iii)  principal, interest, and issuance costs of bonds authorized by Section 63B-18-401

minus the costs paid from the County of the First Class Highway Projects Fund in accordance

with Subsection 72-2-121(4)(e);

(iv)  for a fiscal year beginning on or after July 1, 2013, to transfer to the 2010 Salt

Lake County Revenue Bond Sinking Fund created by Section 72-2-121.3 the amount certified

by Salt Lake County in accordance with Subsection 72-2-121.3(4)(c) as necessary to pay the

debt service on $30,000,000 of the revenue bonds issued by Salt Lake County;

(v)  principal, interest, and issuance costs of bonds authorized by Section 63B-16-101

for projects prioritized in accordance with Section 72-2-125;

(vi)  all highway general obligation bonds that are intended to be paid from revenues in

the Centennial Highway Fund created by Section 72-2-118;

(vii)  for fiscal year 2015-16 only, to transfer $25,000,000 to the County of the First

Class Highway Projects Fund created in Section 72-2-121 to be used for the purposes described

in Section 72-2-121; and

(viii)  if a political subdivision provides a contribution equal to or greater than 40% of

- 30 -



SB0113S01  compared with  SB0113

the costs needed for construction, reconstruction, or renovation of paved pedestrian or paved

nonmotorized transportation for projects that:

(A)  mitigate traffic congestion on the state highway system;

(B)  are part of an active transportation plan approved by the department; and

(C)  are prioritized by the commission through the prioritization process for new

transportation capacity projects adopted under Section 72-1-304.

(b)  The executive director may use fund money to exchange for an equal or greater

amount of federal transportation funds to be used as provided in Subsection (4)(a).

(5) (a)  Except as provided in Subsection (5)(b), the executive director may not program

fund money to a project prioritized by the commission under Section 72-1-304, including fund

money from the Transit Transportation Investment Fund, within the boundaries of a

municipality that is required to adopt a moderate income housing plan element as part of the

municipality's general plan as described in Subsection 10-9a-401(3), if the municipality has

failed to adopt a moderate income housing plan element as part of the municipality's general

plan or has failed to implement the requirements of the moderate income housing plan as

determined by the results of the Department of Workforce Service's review of the annual

moderate income housing report described in Subsection 35A-8-803(1)(a)(vii).

(b)  Within the boundaries of a municipality that is required under Subsection

10-9a-401(3) to plan for moderate income housing growth but has failed to adopt a moderate

income housing plan element as part of the municipality's general plan or has failed to

implement the requirements of the moderate income housing plan as determined by the results

of the Department of Workforce Service's review of the annual moderate income housing

report described in Subsection 35A-8-803(1)(a)(vii), the executive director:

(i)  may program fund money in accordance with Subsection (4)(a) for a limited-access

facility or interchange connecting limited-access facilities;

(ii)  may not program fund money for the construction, reconstruction, or renovation of

an interchange on a limited-access facility;

(iii)  may program Transit Transportation Investment Fund money for a

multi-community fixed guideway public transportation project; and

(iv)  may not program Transit Transportation Investment Fund money for the

construction, reconstruction, or renovation of a station that is part of a fixed guideway public
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transportation project.

(c)  Subsections (5)(a) and (b) do not apply to a project programmed by the executive

director before May 1, 2020, for projects prioritized by the commission under Section

72-1-304.

(6) (a)  Except as provided in Subsection (6)(b), the executive director may not program

fund money to a project prioritized by the commission under Section 72-1-304, including fund

money from the Transit Transportation Investment Fund, within the boundaries of the

unincorporated area of a county, if the county is required to adopt a moderate income housing

plan element as part of the county's general plan as described in Subsection 17-27a-401(3) and

if the county has failed to adopt a moderate income housing plan element as part of the county's

general plan or has failed to implement the requirements of the moderate income housing plan

as determined by the results of the Department of Workforce Service's review of the annual

moderate income housing report described in Subsection 35A-8-803(1)(a)(vii).

(b)  Within the boundaries of the unincorporated area of a county where the county is

required under Subsection 17-27a-401(3) to plan for moderate income housing growth but has

failed to adopt a moderate income housing plan element as part of the county's general plan or

has failed to implement the requirements of the moderate income housing plan as determined

by the results of the Department of Workforce Service's review of the annual moderate income

housing report described in Subsection 35A-8-803(1)(a)(vii), the executive director:

(i)  may program fund money in accordance with Subsection (4)(a) for a limited-access

facility to a project prioritized by the commission under Section 72-1-304;

(ii)  may not program fund money for the construction, reconstruction, or renovation of

an interchange on a limited-access facility;

(iii)  may program Transit Transportation Investment Fund money for a

multi-community fixed guideway public transportation project; and

(iv)  may not program Transit Transportation Investment Fund money for the

construction, reconstruction, or renovation of a station that is part of a fixed guideway public

transportation project.

(c)  Subsections (5)(a) and (b) do not apply to a project programmed by the executive

director before July 1, 2020, for projects prioritized by the commission under Section 72-1-304.

(7) (a)  Before bonds authorized by Section 63B-18-401 or 63B-27-101 may be issued
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in any fiscal year, the department and the commission shall appear before the Executive

Appropriations Committee of the Legislature and present the amount of bond proceeds that the

department needs to provide funding for the projects identified in Subsections 63B-18-401(2),

(3), and (4) or Subsection 63B-27-101(2) for the current or next fiscal year.

(b)  The Executive Appropriations Committee of the Legislature shall review and

comment on the amount of bond proceeds needed to fund the projects.

(8)  The Division of Finance shall, from money deposited into the fund, transfer the

amount of funds necessary to pay principal, interest, and issuance costs of bonds authorized by

Section 63B-18-401 or 63B-27-101 in the current fiscal year to the appropriate debt service or

sinking fund.

(9) (a)  There is created in the Transportation Investment Fund of 2005 the Transit

Transportation Investment Fund.

(b)  The fund shall be funded by:

(i)  contributions deposited into the fund in accordance with Section 59-12-103;

(ii)  appropriations into the account by the Legislature;

(iii)  private contributions; and

(iv)  donations or grants from public or private entities.

(c) (i)  The fund shall earn interest.

(ii)  All interest earned on fund money shall be deposited into the fund.

(d)  Subject to Subsection (9)(e), the Legislature may appropriate money from the fund

for public transit capital development of new capacity projects to be used as prioritized by the

commission through the prioritization process adopted under Section 72-1-304.

(e) (i)  The Legislature may only appropriate money from the fund for a public transit

capital development project or pedestrian or nonmotorized transportation project that provides

connection to the public transit system if the public transit district or political subdivision

provides funds of equal to or greater than 40% of the costs needed for the project.

(ii)  A public transit district or political subdivision may use money derived from a loan

granted pursuant to Title 72, Chapter 2, Part 2, State Infrastructure Bank Fund, to provide all or

part of the 40% requirement described in Subsection (9)(e)(i) if:

(A)  the loan is approved by the commission as required in Title 72, Chapter 2, Part 2,

State Infrastructure Bank Fund; and
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(B)  the proposed capital project has been prioritized by the commission pursuant to

Section 72-1-303.

Section {7}10.  Section 72-9-501 is amended to read:

72-9-501.   Construction, operation, and maintenance of ports-of-entry by the

department -- Function of ports-of-entry -- Checking and citation powers of port-of-entry

agents.

(1) (a)  The department shall construct ports-of-entry for the purpose of checking motor

carriers, drivers, vehicles, and vehicle loads for compliance with state and federal laws

including laws relating to:

(i)  driver qualifications;

(ii)  Title 53, Chapter 3, Part 4, Uniform Commercial Driver License Act;

(iii)  vehicle registration;

(iv)  fuel tax payment;

(v)  vehicle size, weight, and load;

(vi)  security or insurance;

(vii)  this chapter;

(viii)  hazardous material as defined under 49 U.S.C. 5102; and

[(ix)  livestock transportation; and]

[(x)] (ix)  safety.

(b)  The ports-of-entry shall be located on state highways at sites determined by the

department.

(2) (a)  The ports-of-entry shall be operated and maintained by the department.

(b)  A port-of-entry agent or a peace officer may check, inspect, or test drivers, vehicles,

and vehicle loads for compliance with state and federal laws specified in Subsection (1).

(3) (a)  A port-of-entry agent or a peace officer, in whose presence an offense described

in this section is committed, may:

(i)  issue and deliver a misdemeanor or infraction citation under Section 77-7-18;

(ii)  request and administer chemical tests to determine blood alcohol concentration in

compliance with Section 41-6a-515;

(iii)  place a driver out-of-service in accordance with Section 53-3-417; and

(iv)  serve a driver with notice of the Driver License Division of the Department of
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Public Safety's intention to disqualify the driver's privilege to drive a commercial motor vehicle

in accordance with Section 53-3-418.

(b)  This section does not grant actual arrest powers as defined in Section 77-7-1 to a

port-of-entry agent who is not a peace officer or special function officer designated under Title

53, Chapter 13, Peace Officer Classifications.

(4) (a)  A port-of-entry agent, a peace officer, or the Division of Wildlife Resources

may inspect, detain, or quarantine a conveyance or equipment in accordance with Sections

23-27-301 and 23-27-302.

(b)  The department is not responsible for decontaminating a conveyance or equipment

detained or quarantined.

(c)  The Division of Wildlife Resources may decontaminate, as defined in Section

23-27-102, a conveyance or equipment at the port-of-entry if authorized by the department.

Section {8}11.  Section 72-9-502 is amended to read:

72-9-502.   Motor vehicles to stop at ports-of-entry -- Signs -- Exceptions --

Rulemaking -- By-pass permits.

(1)  Except under Subsection (3), a motor carrier operating a motor vehicle with a gross

vehicle weight of 10,001 pounds or more [or any motor vehicle carrying livestock as defined in

Section 4-24-102] shall stop at a port-of-entry as required under this section.

(2)  The department may erect and maintain signs directing motor vehicles to a

port-of-entry as provided in this section.

(3)  A motor vehicle required to stop at a port-of-entry under Subsection (1) is exempt

from this section if:

(a)  the total one-way trip distance for the motor vehicle would be increased by more

than 5% or three miles, whichever is greater if diverted to a port-of-entry;

(b)  the motor vehicle is operating under a temporary port-of-entry by-pass permit

issued under Subsection (4); or

(c)  the motor vehicle is an implement of husbandry as defined in Section 41-1a-102

being operated only incidentally on a highway as described in Section 41-1a-202.

(4) (a)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

the department shall make rules for the issuance of a temporary port-of-entry by-pass permit

exempting a motor vehicle from the provisions of Subsection (1) if the department determines
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that the permit is needed to accommodate highway transportation needs due to multiple daily or

weekly trips in the proximity of a port-of-entry.

(b)  The rules under Subsection (4)(a) shall provide that one permit may be issued to a

motor carrier for multiple motor vehicles.

Section {9}12.  Section 72-9-604 is amended to read:

72-9-604.   Preemption of local authorities -- Tow trucks.

(1) (a)  Notwithstanding any other provision of law, a political subdivision of this state

may neither enact nor enforce any ordinance, regulation, or rule pertaining to a tow truck motor

carrier, tow truck operator, or tow truck that conflicts with:

(i)  any provision of this part;

(ii)  Section 41-6a-1401;

(iii)  Section 41-6a-1407; or

(iv)  rules made by the department under this part.

(b)  A county or municipal legislative governing body may not charge a fee for the

storage of an impounded vehicle, vessel, or outboard motor if the county or municipality:

(i)  is holding the vehicle, vessel, or outboard motor as evidence; and

(ii)  will not release the vehicle, vessel, or outboard motor to the registered owner, lien

holder, or the owner's agent even if the registered owner, lien holder, or the owner's agent

satisfies the requirements to release the vehicle, vessel, or outboard motor under Section

41-6a-1406.

(2)  A tow truck motor carrier that has a county or municipal business license for a

place of business located within that county or municipality may not be required to obtain

another business license in order to perform a tow truck service in another county or

municipality if there is not a business location in the other county or municipality.

(3)  A county or municipal legislative or governing body may not require a tow truck

motor carrier, tow truck, or tow truck operator that has been issued a current, authorized towing

certificate by the department, as described in Section 72-9-602, to obtain an additional towing

certificate.

(4)  A county or municipal legislative body may require an annual tow truck safety

inspection in addition to the inspections required under Sections 53-8-205 and 72-9-602 if:

(a)  no fee is charged for the inspection; and
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(b)  the inspection complies with federal motor carrier safety regulations.

(5)  A tow truck shall be subject to only one annual safety inspection under Subsection

(4)(b).  A county or municipality that requires the additional annual safety inspection shall

accept the same inspection performed by another county or municipality.

(6) (a) (i)  Beginning on July 1, 2021, except as provided in Subsection (6)(a)(ii) or

(6)(e), a political subdivision or state agency may not charge an applicant a fee or charge

related to dispatch costs in order to be part of the towing rotation of that political subdivision or

state agency.

(ii)  Notwithstanding Subsection (6)(a)(i), a special service district under Title 17D,

Chapter 1, Special Service District Act, may charge an applicant a fee or charge related to

dispatch costs in order to be part of the towing rotation of that special service district.

(b)  In addition to the fees set by the department in rules made in accordance with

Subsection 72-9-603(16), a tow truck motor carrier may charge a fee to cover the costs of a

dispatch charge described in Subsection (6)(a).

(c)  The amount of the fee described in Subsection (6)(b) may not exceed the amount

charged to the tow truck motor carrier for dispatch services under Subsection (6)(a).

(d)  A political subdivision or state agency that does not charge a dispatch fee as of

January 1, 2019, may not charge a dispatch fee described in Subsection (6)(a)(i).

(e) (i)  Notwithstanding Subsection (6)(a)(i), the Department of Public Safety may

establish a pilot program in one county and contract with a tow management company for the

purposes of increasing efficiency, effectiveness, and transparency in towing dispatch and

towing rotation management.

(ii)  The tow management company for the pilot program shall be selected using the

standard procurement process through a request for proposals.

(iii) (A)  Consistent with the contract described in Subsection (6)(e)(i), the tow

management company may charge a fee to an applicant as part of the management of the

towing rotation.

(B)  The tow truck motor carrier may include a charge, not to exceed the fee of the tow

management company, as part of the charges allowable for tow services under the towing

rotation.

(iv)  The pilot program described in this Subsection (6)(e) may remain in place until
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December 31, 2023.

(7)  A towing entity may not require a tow truck operator who has received an

authorized towing certificate from the department to submit additional criminal background

check information for inclusion of the tow truck motor carrier on a rotation.

(8)  If a tow truck motor carrier is dispatched as part of a towing rotation, the tow truck

operator that responds may not respond to the location in a tow truck that is owned by a tow

truck motor carrier that is different than the tow truck motor carrier that was dispatched.
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