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{deleted text}  shows text that was in HB0060 but was deleted in HB0060S01.

inserted text  shows text that was not in HB0060 but was inserted into HB0060S01.

DISCLAIMER:   This document is provided to assist you in your comparison of the two

bills.  Sometimes this automated comparison will NOT be completely accurate. 

Therefore, you need to read the actual bills.  This automatically generated document

could contain inaccuracies caused by: limitations of the compare program; bad input

data; or other causes.

Representative Cheryl K. Acton proposes the following substitute bill:

JUVENILE JUSTICE MODIFICATIONS

2023 GENERAL SESSION

STATE OF UTAH

Chief Sponsor:  Cheryl K. Acton

Senate Sponsor:  Luz { }Escamilla

 

LONG TITLE

{Committee Note:

The Judiciary Interim Committee recommended this bill.

Legislative Vote: 8 voting for 7 voting against 2 absent

}General Description:

This bill amends provisions related to juvenile justice.

Highlighted Provisions:

This bill:

< addresses the use of juvenile delinquency records by public and private employers;

< amends provisions regarding the inspection of juvenile court records;

< requires the State Board of Education to include information about dangerous

weapons in an annual report on school discipline and law enforcement action;

< requires the State Board of Education to provide a report on school discipline and
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law enforcement action to the State Commission on Criminal and Juvenile Justice;

< modifies a reporting requirement regarding a minor found with a dangerous weapon

on school grounds;

< {requires}amends the requirements for the criminal justice database;

< modifies the duties of the State Commission on Criminal and Juvenile Justice {to

provide a report to the Judiciary Interim Committee regarding minors in possession

of dangerous weapons on school grounds}in regards to juvenile justice;

< modifies the jurisdiction of the juvenile court;

< amends provisions related to the inspection of juvenile records when a minor who is

14 years old or older is charged with a felony offense;

< enacts data collection and reporting requirements for the State Commission on

Criminal and Juvenile Justice and the Administrative Office of the Courts in regards

to offenses committed, or allegedly committed, by minors;

< defines terms related to juvenile records;

< amends and clarifies provisions regarding the vacatur of an adjudication in the

juvenile court;

< clarifies the release of certain juvenile records;

< amends provisions regarding a petition for expungement of a juvenile court record

with an adjudication, including the notice and hearing requirements for the petition;

< allows for a petition for expungement of a juvenile court record consisting of

nonjudicial adjustments;

< allows for a petition for expungement of a juvenile court record consisting of

records of arrest, investigation, detention, and delinquency petitions;

< allows for a petition for expungement of records regarding a petition where the

allegations of delinquency were found to be not true;

< allows for the automatic expungement of a successful nonjudicial adjustment

completed on or after October 1, 2023;

< provides the requirements for expunging juvenile records;

< addresses the distribution of an expungement order;

< addresses agency duties regarding expungement orders;

< addresses records in the custody of the Board of Pardons and Parole, the
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Department of Corrections, or the Division of Child and Family Services;

< addresses the effect of an expungement order;

< provides that certain individuals may view or inspect expunged juvenile records;

< repeals statutes related to the expungement of juvenile records; and

< makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

{ None} This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:

34-52-201, as last amended by Laws of Utah 2022, Chapter 447

34-52-301, as enacted by Laws of Utah 2019, Chapter 371

53E-3-516, as last amended by Laws of Utah 2022, Chapter 399

53G-8-510, as renumbered and amended by Laws of Utah 2018, Chapter 3

62A-5-308, as last amended by Laws of Utah 2021, Chapter 261

63A-16-1001, as enacted by Laws of Utah 2022, Chapter 390

63A-16-1002, as enacted by Laws of Utah 2022, Chapter 390 and last amended by

Coordination Clause, Laws of Utah 2022, Chapter 390

63M-7-208, as last amended by Laws of Utah 2021, Chapter 262

63M-7-218, as enacted by Laws of Utah 2022, Chapter 390 and last amended by

Coordination Clause, Laws of Utah 2022, Chapter 390

77-38-14, as last amended by Laws of Utah 2021, Chapter 262

78A-6-103, as last amended by Laws of Utah 2022, Chapters 155, 335

78A-6-209, as last amended by Laws of Utah 2022, Chapters 335, 430

78A-6-358, as renumbered and amended by Laws of Utah 2021, Chapter 261

78B-6-105, as last amended by Laws of Utah 2021, Chapter 261

80-6-1001, as renumbered and amended by Laws of Utah 2021, Chapter 261

80-6-1002, as last amended by Laws of Utah 2022, Chapter 334

ENACTS:

80-6-104, Utah Code Annotated 1953
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80-6-1004.1, Utah Code Annotated 1953

80-6-1004.2, Utah Code Annotated 1953

80-6-1004.3, Utah Code Annotated 1953

80-6-1004.4, Utah Code Annotated 1953

80-6-1004.5, Utah Code Annotated 1953

80-6-1006.1, Utah Code Annotated 1953

RENUMBERS AND AMENDS:

80-6-1001.1, (Renumbered from 80-6-1003,  as enacted by Laws of Utah 2021, Chapter

261)

REPEALS:

80-6-1004, as last amended by Laws of Utah 2022, Chapter 334

80-6-1005, as renumbered and amended by Laws of Utah 2021, Chapter 261

80-6-1006, as renumbered and amended by Laws of Utah 2021, Chapter 261

 

Be it enacted by the Legislature of the state of Utah:

Section 1.  Section 34-52-201 is amended to read:

34-52-201.   Public employer requirements.

(1)  A public employer may not exclude an applicant from an initial interview because

of a past criminal conviction or juvenile delinquency adjudication.

(2)  A public employer excludes an applicant from an initial interview if the public

employer:

(a)  requires an applicant to disclose, on an employment application, a criminal

conviction or juvenile delinquency adjudication;

(b)  requires an applicant to disclose, before an initial interview, a criminal conviction

or juvenile delinquency adjudication; or

(c)  if no interview is conducted, requires an applicant to disclose, before making a

conditional offer of employment, a criminal conviction or juvenile delinquency adjudication.

(3) (a)  A public employer may not make any inquiry related to an applicant's expunged

criminal or juvenile delinquency history.

(b)  An applicant seeking employment from a public employer may answer a question

related to an expunged criminal or juvenile delinquency record as though the action underlying

- 4 -



HB0060S01  compared with  HB0060

the expunged criminal or juvenile delinquency record never occurred.

(4)  Subject to Subsections (1) through (3), nothing in this section prevents a public

employer from:

(a)  asking an applicant for information about an applicant's criminal conviction or

juvenile delinquency history during an initial interview or after an initial interview; or

(b)  considering an applicant's conviction or juvenile delinquency history when making

a hiring decision.

(5)  Subsections (1) through (3) do not apply:

(a)  if federal, state, or local law, including corresponding administrative rules, requires

the consideration of an applicant's criminal conviction or juvenile delinquency history;

(b)  to a public employer that is a law enforcement agency;

(c)  to a public employer that is part of the criminal or juvenile justice system;

(d)  to a public employer seeking a nonemployee volunteer;

(e)  to a public employer that works with children or vulnerable adults;

(f)  to the Department of Alcoholic Beverage Services created in Section 32B-2-203;

(g)  to the State Tax Commission;

(h)  to a public employer whose primary purpose is performing financial or fiduciary

functions; and

(i)  to a public transit district hiring or promoting an individual for a safety sensitive

position described in Section 17B-2a-825.

Section 2.  Section 34-52-301 is amended to read:

34-52-301.   Permitted applicant response regarding expunged criminal or juvenile

delinquency history.

An applicant seeking employment from a private employer may answer a question

related to an expunged criminal or juvenile delinquency record as though the action underlying

the expunged criminal or juvenile delinquency record never occurred.

Section 3.  Section 53E-3-516 is amended to read:

53E-3-516.   School disciplinary and law enforcement action report -- Rulemaking

authority.

(1)  As used in this section:

(a)  "Dangerous weapon" means the same as that term is defined in Section 53G-8-510.
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[(a)] (b)  "Disciplinary action" means an action by a public school meant to formally

discipline a student of that public school that includes a suspension or expulsion.

[(b)] (c)  "Law enforcement agency" means the same as that term is defined in Section

77-7a-103.

[(c)] (d)  "Minor" means the same as that term is defined in Section [53G-6-201]

80-1-102.

[(d)] (e)  "Other law enforcement activity" means a significant law enforcement

interaction with a minor that does not result in an arrest, including:

(i)  a search and seizure by an SRO;

(ii)  issuance of a criminal citation;

(iii)  issuance of a ticket or summons;

(iv)  filing a delinquency petition; or

(v)  referral to a probation officer.

[(e)] (f)  "School is in session" means the hours of a day during which a public school

conducts instruction for which student attendance is counted toward calculating average daily

membership.

[(f)] (g) (i)  "School-sponsored activity" means an activity, fundraising event, club,

camp, clinic, or other event or activity that is authorized by a specific public school, according

to LEA governing board policy, and satisfies at least one of the following conditions:

(A)  the activity is managed or supervised by a school district, public school, or public

school employee;

(B)  the activity uses the school district or public school facilities, equipment, or other

school resources; or

(C)  the activity is supported or subsidized, more than inconsequentially, by public

funds, including the public school's activity funds or Minimum School Program dollars.

(ii)  "School-sponsored activity" includes preparation for and involvement in a public

performance, contest, athletic competition, demonstration, display, or club activity.

[(g)] (h)  "[Student] School resource officer" or "SRO" means the same as that term is

defined in Section 53G-8-701.

(2)  Beginning on July 1, 2023, the state board shall develop an annual report regarding

the following incidents that occur on school grounds while school is in session or during a
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school-sponsored activity:

(a)  arrests of a minor;

(b)  other law enforcement activities; [and]

(c)  disciplinary actions[.]; and

(d)  minors found in possession of a dangerous weapon.

(3)  Pursuant to state and federal law, law enforcement agencies shall collaborate with

the state board and LEAs to provide and validate data and information necessary to complete

the report described in Subsection (2), as requested by an LEA or the state board.

(4)  The report described in Subsection (2) shall include the following information

listed separately for each LEA:

(a)  the number of arrests of a minor, including the reason why the minor was arrested;

(b)  the number of other law enforcement activities, including the following information

for each incident:

(i)  the reason for the other law enforcement activity; and

(ii)  the type of other law enforcement activity used;

(c)  the number of disciplinary actions imposed, including:

(i)  the reason for the disciplinary action; and

(ii)  the type of disciplinary action;

(d)  the number of SROs employed; [and]

(e)  if applicable, the demographics of an individual who is subject to, as the following

are defined in Section 53G-9-601, bullying, hazing, cyber-bullying, or retaliation[.]; and

(f)  the number of minors found in possession of a dangerous weapon on school

grounds while school is in session or during a school-sponsored activity.

(5)  The report described in Subsection (2) shall include the following information, in

aggregate, for each element described in Subsections (4)(a) through (c):

(a)  age;

(b)  grade level;

(c)  race;

(d)  sex; and

(e)  disability status.

(6)  Information included in the annual report described in Subsection (2) shall comply
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with:

(a)  Chapter 9, Part 3, Student Data Protection;

(b)  Chapter 9, Part 2, Student Privacy; and

(c)  the Family Education Rights and Privacy Act, 20 U.S.C. Secs. 1232g and 1232h.

(7)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

state board shall make rules to compile the report described in Subsection (2).

(8)  The state board shall provide the report described in Subsection (2):

(a)  in accordance with Section 53E-1-203 for incidents that occurred during the

previous school year[.]; and

(b)  to the State Commission on Criminal and Juvenile Justice {by January 15}before

July 1 of each year for incidents that occurred during the previous school year.

Section 4.  Section 53G-8-510 is amended to read:

53G-8-510.   Notification of dangerous weapons on school grounds -- Immunity

from civil and criminal liability.

(1)  As used in this section:

(a)  "Dangerous weapon" means a firearm or an object that in the manner of the object's

use or intended use is capable of causing death or serious bodily injury to an individual.

(b)  "Minor" means the same as that term is defined in Section 80-1-102.

(c)  "School employee" means an individual working in the individual's capacity as:

(i)  a school teacher;

(ii)  a school staff member;

(iii)  a school administrator; or

(iv)  an individual:

(A)  who is employed, directly or indirectly, by a school, an LEA governing board, or a

school district; and

(B)  who works on a school campus.

(d)  "School is in session" means the same as that term is defined in Section 53E-3-516.

(e)  "School-sponsored activity" means the same as that term is defined in Section

53E-3-516.

(2)  If a minor is found on school grounds when school is in session or at a

school-sponsored activity in possession of a dangerous weapon and that information is reported
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to, or known by, a school employee, the school employee shall notify the principal.

(3)  After receiving a notification under Subsection (2), the principal shall notify:

(a)  a law enforcement officer or agency; and

(b)  school or district personnel if the principal determines that school or district

personnel should be informed.

[(1)  Whenever a student is found on school property during school hours or at a

school-sponsored activity in possession of a dangerous weapon and that information is reported

to or known by the principal, the principal shall notify law enforcement personnel and school

or district personnel who, in the opinion of the principal, should be informed.]

[(2)] (4)  A person who in good faith reports information under Subsection [(1)] (2) or

(3) and any person who receives the information is immune from any liability, civil or criminal,

that might otherwise result from the reporting or receipt of the information.

Section 5.  Section 62A-5-308 is amended to read:

62A-5-308.   Commitment -- Individual who is under 18 years old.

(1)  The director of the division, or the director's designee, may commit an individual

under 18 years old who has an intellectual disability or symptoms of an intellectual disability,

to the division for observation, diagnosis, care, and treatment if that commitment is based on:

(a)  an emergency commitment in accordance with Section 62A-5-311; or

(b)  involuntary commitment in accordance with Section 62A-5-312.

(2)  A proceeding for involuntary commitment under Subsection (1)(a) may be

commenced by filing a written petition with the juvenile court under Section 62A-5-312.

(3) (a)  A juvenile court has jurisdiction over the proceeding under Subsection (2) as

described in Subsection [78A-6-103(2)(f)] 78A-6-103(2)(a)(vi).

(b)  A juvenile court shall proceed with the written petition in the same manner and

with the same authority as the district court.

(4)  If an individual who is under 18 years old is committed to the custody of the Utah

State Developmental Center by the juvenile court, the director or the director's designee shall

give the juvenile court written notice of the intention to release the individual not fewer than

five days before the day on which the individual is released.

Section 6.  Section 63A-16-1001 is amended to read:

Part 10. Criminal and Juvenile Justice Database
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63A-16-1001.   Definitions.

As used in this part:

(1)  "Commission" means the State Commission on Criminal and Juvenile Justice

created in Section 63M-7-201.

(2)  "Criminal justice agency" means an agency or institution directly involved in the

apprehension, prosecution, and incarceration of an individual involved in criminal activity,

including law enforcement, correctional facilities, jails, courts, probation, and parole.

(3)  "Database" means the [Criminal Justice Database] criminal and juvenile justice

database created in this part.

(4)  "Division" means the Division of Technology Services created in Section

63A-16-103.

Section 7.  Section 63A-16-1002 is amended to read:

63A-16-1002.   Criminal {Justice Database}and juvenile justice database.

(1)  The commission shall oversee the creation and management of a [Criminal Justice

Database] criminal and juvenile justice database for information and data required to be

reported to the commission, organized by county, and accessible to all criminal justice agencies

in the state.

(2)  The division shall assist with the development and management of the database.

(3)  The division, in collaboration with the commission, shall create:

(a)  master standards and formats for information submitted to the database;

(b)  a portal, bridge, website, or other method for reporting entities to provide the

information;

(c)  a master data management index or system to assist in the retrieval of information

in the database;

(d)  a protocol for accessing information in the database that complies with state

privacy regulations; and

(e)  a protocol for real-time audit capability of all data accessed through the portal by

participating data source, data use entities, and regulators.

(4)  Each criminal justice agency charged with reporting information to the commission

shall provide the data or information to the database in a form prescribed by the commission.

(5)  The database shall be the repository for the statutorily required data described in:
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(a)  Section 13-53-111, recidivism reporting requirements;

(b)  Section 17-22-32, county jail reporting requirements;

(c)  Section 17-55-201, Criminal Justice Coordinating Councils reporting;

(d)  Section 24-4-118, forfeiture reporting requirements;

(e)  Section 41-6a-511, courts to collect and maintain data;

(f)  Section 63M-7-214, law enforcement agency grant reporting;

(g)  Section 63M-7-216, prosecutorial data collection;

(h)  Section 64-13-21, supervision of sentenced offenders placed in community;

(i)  Section 64-13-25, standards for programs;

(j)  Section 64-13-45, department reporting requirements;

(k)  Section 64-13e-104, housing of state probationary inmates or state parole inmates;

(l)  Section 77-7-8.5, use of tactical groups;

(m)  Section 77-20-103, release data requirements;

(n)  Section 77-22-2.5, court orders for criminal investigations;

(o)  Section 78A-2-109.5, court demographics reporting; {and

(p)}[and]

(p)  Section 80-6-104, data collection on offenses committed by minors; and

[(p)] (q)  any other statutes which require the collection of specific data and the

reporting of that data to the commission.

(6)  The commission shall report:

(a)  progress on the database, including creation, configuration, and data entered, to the

Law Enforcement and Criminal Justice Interim Committee not later than November 2022; and

(b)  all data collected as of December 31, 2022, to the Law Enforcement and Criminal

Justice Interim Committee, the House Law Enforcement and Criminal Justice Standing

Committee, and the Senate Judiciary, Law Enforcement and Criminal Justice Standing

Committee not later than January 16, 2023.

Section {5}8.  Section 63M-7-208 is amended to read:

63M-7-208.   Juvenile justice oversight -- Delegation -- Effective dates.

(1)  The State Commission on Criminal and Juvenile Justice shall:

(a)  support implementation and expansion of evidence-based juvenile justice programs

and practices, including assistance regarding implementation fidelity, quality assurance, and
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ongoing evaluation;

(b)  examine and make recommendations on the use of third-party entities or an

intermediary organization to assist with implementation and to support the performance-based

contracting system authorized in Subsection (1)(m);

(c)  oversee the development of performance measures to track juvenile justice reforms,

and ensure early and ongoing stakeholder engagement in identifying the relevant performance

measures;

(d)  evaluate currently collected data elements throughout the juvenile justice system

and contract reporting requirements to streamline reporting, reduce redundancies, eliminate

inefficiencies, and ensure a focus on recidivism reduction;

(e)  review averted costs from reductions in out-of-home placements for juvenile justice

youth placed with the Division of Juvenile Justice Services and the Division of Child and

Family Services, and make recommendations to prioritize the reinvestment and realignment of

resources into community-based programs for youth living at home, including the following:

(i)  statewide expansion of:

(A)  juvenile receiving centers, as defined in Section 80-1-102;

(B)  mobile crisis outreach teams, as defined in Section 62A-15-102;

(C)  youth courts; and

(D)  victim-offender mediation;

(ii)  statewide implementation of nonresidential diagnostic assessment;

(iii)  statewide availability of evidence-based programs and practices including

cognitive behavioral and family therapy programs for minors assessed by a validated risk and

needs assessment as moderate or high risk;

(iv)  implementation and infrastructure to support the sustainability and fidelity of

evidence-based juvenile justice programs, including resources for staffing, transportation, and

flexible funds; and

(v)  early intervention programs such as family strengthening programs, family

wraparound services, and proven truancy interventions;

(f)  assist the Administrative Office of the Courts in the development of a statewide

sliding scale for the assessment of fines, fees, and restitution, based on the ability of the minor's

family to pay;
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(g)  analyze the alignment of resources and the roles and responsibilities of agencies,

such as the operation of early intervention services, receiving centers, and diversion, and make

recommendations to reallocate functions as appropriate, in accordance with Section 80-5-401;

(h)  comply with the data collection and reporting requirements under Section

80-6-104;

[(h)  ensure that data reporting is expanded and routinely review data in additional

areas, including:]

[(i)  referral and disposition data by judicial district;]

[(ii)  data on the length of time minors spend in the juvenile justice system, including

the total time spent under court jurisdiction, on community supervision, and in each

out-of-home placement;]

[(iii)  recidivism data for minors who are diverted to a nonjudicial adjustment under

Section 80-6-304 and minors for whom dispositions are ordered under Section 80-6-701,

including tracking minors into the adult corrections system;]

[(iv)  change in aggregate risk levels from the time minors receive services, are under

supervision, and are in out-of-home placement; and]

[(v)  dosage of programming;]

(i)  develop a reasonable timeline within which all programming delivered to minors in

the juvenile justice system must be evidence-based or consist of practices that are rated as

effective for reducing recidivism by a standardized program evaluation tool;

(j)  provide guidelines to be considered by the Administrative Office of the Courts and

the Division of Juvenile Justice Services in developing tools considered by the Administrative

Office of the Courts and the Division of Juvenile Justice Services in developing or selecting

tools to be used for the evaluation of juvenile justice programs;

(k)  develop a timeline to support improvements to juvenile justice programs to achieve

reductions in recidivism and review reports from relevant state agencies on progress toward

reaching that timeline;

(l)  subject to Subsection (2), assist in the development of training for juvenile justice

stakeholders, including educators, law enforcement officers, probation staff, judges, Division

of Juvenile Justice Services staff, Division of Child and Family Services staff, and program

providers;
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(m)  subject to Subsection (3), assist in the development of a performance-based

contracting system, which shall be developed by the Administrative Office of the Courts and

the Division of Juvenile Justice Services for contracted services in the community and

contracted out-of-home placement providers;

(n)  assist in the development of a validated detention risk assessment tool that [shall

be] is developed or adopted and validated by the Administrative Office of the Courts and the

Division of Juvenile Justice Services as provided in Section 80-5-203 [on and after July 1,

2018]; and{];}

(o)  annually issue and make public a report to the governor, president of the Senate,

speaker of the House of Representatives, and chief justice of the Utah Supreme Court on the

progress of the reforms and any additional areas in need of review{[}.{]; and}

{ (p)  prepare and submit a written report to the Judiciary Interim Committee on or before

October 1 of each year in accordance with Subsection (4).

} (2)  Training described in Subsection (1)(l) should include instruction on

evidence-based programs and principles of juvenile justice, such as risk, needs, responsivity,

and fidelity, and shall be supplemented by the following topics:

(a)  adolescent development;

(b)  identifying and using local behavioral health resources;

(c)  implicit bias;

(d)  cultural competency;

(e)  graduated responses;

(f)  Utah juvenile justice system data and outcomes; and

(g)  gangs.

(3)  The system described in Subsection (1)(m) shall provide incentives for:

(a)  the use of evidence-based juvenile justice programs and practices rated as effective

by the tools selected in accordance with Subsection (1)(j);

(b)  the use of three-month timelines for program completion; and

(c)  evidence-based programs and practices for minors living at home in rural areas.

{ (4) (a)  As used in this Subsection (4):

(i)  "Dangerous weapon" means the same as that term is defined in Section 53G-8-510.

(ii)  "Minor" means the same as that term is defined in Section 80-1-102.
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(iii)  "School is in session" means the same as that term is defined in Section

53E-3-516.

(iv)  "School-sponsored activity" means the same as that term is defined in Section

53E-3-516.

(b)  A written report described in Subsection (1)(p) shall include:

(i)  data for the preceding school year on:

(A)  the number of minors found in possession of dangerous weapons on school

grounds while school is in session or during a school-sponsored activity; and

(B)  the consequences for minors found in possession of dangerous weapons on school

grounds while school is in session or during a school-sponsored activity, including the number

of arrests, referrals to the juvenile court, nonjudicial adjustments, delinquency petitions, and

adjudications; and

(ii)  recommendations for legislative action with respect to the data described in

Subsection (4)(b)(i).

} {[}(4){] (5)}  The State Commission on Criminal and Juvenile Justice may delegate the

duties imposed under this section to a subcommittee or board established by the State

Commission on Criminal and Juvenile Justice in accordance with Subsection 63M-7-204(2).

[(5)  Subsections (1)(a) through (c) take effect August 1, 2017. The remainder of this

section takes effect July 1, 2018.]

Section 9.  Section 63M-7-218 is amended to read:

63M-7-218.   { }State grant requirements.

Beginning July 1, 2023, the commission may not award any grant of state funds to any

entity subject to, and not in compliance with, the reporting requirements in Subsections

63A-16-1002(5)(a) through [(o)] (p).

Section {6}10.  Section 77-38-14 is amended to read:

77-38-14.   Notice of expungement petition -- Victim's right to object.

(1) (a)  The Department of Corrections or the Juvenile Probation Department shall

prepare a document explaining the right of a victim or a victim's representative to object to a

petition for expungement under Section 77-40a-305 or 80-6-1004 and the procedures for

obtaining notice of the petition.

(b)  The department or division shall provide each trial court a copy of the document
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that has jurisdiction over delinquencies or criminal offenses subject to expungement.

(2)  The prosecuting attorney in any case leading to a conviction, a charge dismissed in

accordance with a plea in abeyance agreement, or an adjudication subject to expungement,

shall provide a copy of the document to each person who would be entitled to notice of a

petition for expungement under Sections 77-40a-305 and [80-6-1004] 80-6-1004.1.

Section 11.  Section 78A-6-103 is amended to read:

78A-6-103.   Original jurisdiction of the juvenile court -- Magistrate functions --

Findings -- Transfer of a case from another court.

(1)  Except as otherwise provided by Sections 78A-5-102.5 and 78A-7-106, the juvenile

court has original jurisdiction over:

(a)  a felony, misdemeanor, infraction, or violation of an ordinance, under municipal,

state, or federal law, that was committed by a child;

(b)  a felony, misdemeanor, infraction, or violation of an ordinance, under municipal,

state, or federal law, that was committed by an individual:

(i)  who is under 21 years old at the time of all court proceedings; and

(ii)  who was under 18 years old at the time the offense was committed; and

(c)  a misdemeanor, infraction, or violation of an ordinance, under municipal or state

law, that was committed:

(i)  by an individual:

(A)  who was 18 years old and enrolled in high school at the time of the offense; and

(B)  who is under 21 years old at the time of all court proceedings; and

(ii)  on school property where the individual was enrolled:

(A)  when school was in session; or

(B)  during a school-sponsored activity, as defined in Subsection 53G-8-211(1)(k).

(2)  The juvenile court has original jurisdiction over:

(a)  any proceeding concerning:

[(a)] (i)  a child who is an abused child, neglected child, or dependent child;

[(b)] (ii)  a protective order for a child in accordance with Title 78B, Chapter 7, Part 2,

Child Protective Orders;

[(c)] (iii)  the appointment of a guardian of the individual or other guardian of a minor

who comes within the court's jurisdiction under other provisions of this section;
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[(d)] (iv)  the emancipation of a minor in accordance with Title 80, Chapter 7,

Emancipation;

[(e)] (v)  the termination of parental rights in accordance with Title 80, Chapter 4,

Termination and Restoration of Parental Rights, including termination of residual parental

rights and duties;

[(f)] (vi)  the treatment or commitment of a minor who has an intellectual disability;

[(g)] (vii)  the judicial consent to the marriage of a minor who is 16 or 17 years old in

accordance with Section 30-1-9;

[(h)] (viii)  an order for a parent or a guardian of a child under Subsection 80-6-705(3);

[(i)] (ix)  a minor under Title 80, Chapter 6, Part 11, Interstate Compact for Juveniles;

[(j)] (x)  the treatment or commitment of a child with a mental illness;

[(k)] (xi)  the commitment of a child to a secure drug or alcohol facility in accordance

with Section 62A-15-301;

[(l)] (xii)  a minor found not competent to proceed in accordance with Title 80, Chapter

6, Part 4, Competency;

[(m)] (xiii)  de novo review of final agency actions resulting from an informal

adjudicative proceeding as provided in Section 63G-4-402;

[(n)] (xiv)  adoptions conducted in accordance with the procedures described in Title

78B, Chapter 6, Part 1, Utah Adoption Act, if the juvenile court has previously entered an order

terminating the rights of a parent and finds that adoption is in the best interest of the child;

[(o)] (xv)  an ungovernable or runaway child who is referred to the juvenile court by the

Division of Juvenile Justice Services if, despite earnest and persistent efforts by the Division of

Juvenile Justice Services, the child has demonstrated that the child:

[(i)] (A)  is beyond the control of the child's parent, guardian, or custodian to the extent

that the child's behavior or condition endangers the child's own welfare or the welfare of others;

or

[(ii)] (B)  has run away from home; and

[(p)] (xvi)  a criminal information filed under Part 4a, Adult Criminal Proceedings, for

an adult alleged to have committed an offense under Subsection 78A-6-352(4)(b) for failure to

comply with a promise to appear and bring a child to the juvenile court[.];

(b)  a petition for expungement under Title 80, Chapter 6, Part 10, Juvenile Records and
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Expungement; and

(c)  the extension of a nonjudicial adjustment under Section 80-6-304.

(3)  It is not necessary for a minor to be adjudicated for an offense or violation of the

law under Section 80-6-701[,] for the juvenile court to exercise jurisdiction under Subsection

[(2)(p)] (2)(a)(xvi), (b), or (c).

(4)  This section does not restrict the right of access to the juvenile court by private

agencies or other persons.

(5)  The juvenile court has jurisdiction of all magistrate functions relative to cases

arising under Title 80, Chapter 6, Part 5, Transfer to District Court.

(6)  The juvenile court has jurisdiction to make a finding of substantiated,

unsubstantiated, or without merit, in accordance with Section 80-3-404.

(7)  The juvenile court has jurisdiction over matters transferred to the juvenile court by

another trial court in accordance with Subsection 78A-7-106(4) and Section 80-6-303.

Section {7}12.  Section 78A-6-209 is amended to read:

78A-6-209.   Court records -- Inspection.

(1)  The juvenile court and the juvenile court's probation department shall keep records

as required by the board and the presiding judge.

(2)  A court record shall be open to inspection by:

(a)  the parents or guardian of a child, a minor who is at least 18 years old, other parties

in the case, the attorneys, and agencies to which custody of a minor has been transferred;

(b)  for information relating to adult offenders alleged to have committed a sexual

offense, a felony or class A misdemeanor drug offense, or an offense against the person under

Title 76, Chapter 5, Offenses Against the Individual, the State Board of Education for the

purpose of evaluating whether an individual should be permitted to obtain or retain a license as

an educator or serve as an employee or volunteer in a school, with the understanding that the

State Board of Education must provide the individual with an opportunity to respond to any

information gathered from the State Board of Education's inspection of the records before the

State Board of Education makes a decision concerning licensure or employment;

(c)  the Criminal Investigations and Technical Services Division, established in Section

53-10-103, for the purpose of a criminal history background check for the purchase of a firearm

and establishing good character for issuance of a concealed firearm permit as provided in
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Section 53-5-704;

(d)  the Division of Child and Family Services for the purpose of Child Protective

Services Investigations in accordance with Sections 80-2-602 and 80-2-701 and administrative

hearings in accordance with Section 80-2-707;

(e)  the Office of Licensing for the purpose of conducting a background check in

accordance with Section 62A-2-120;

(f)  for information related to a minor who has committed a sexual offense, a felony, or

an offense that if committed by an adult would be a misdemeanor, the Department of Health

for the purpose of evaluating under the provisions of Subsection 26-39-404(3) whether a

licensee should be permitted to obtain or retain a license to provide child care, with the

understanding that the department must provide the individual who committed the offense with

an opportunity to respond to any information gathered from the Department of Health's

inspection of records before the Department of Health makes a decision concerning licensure;

(g)  for information related to a minor who has committed a sexual offense, a felony, or

an offense that if committed by an adult would be a misdemeanor, the Department of Health to

determine whether an individual meets the background screening requirements of Title 26,

Chapter 21, Part 2, Clearance for Direct Patient Access, with the understanding that the

department must provide the individual who committed the offense an opportunity to respond

to any information gathered from the Department of Health's inspection of records before the

Department of Health makes a decision under that part; and

(h)  for information related to a minor who has committed a sexual offense, a felony, or

an offense that if committed by an adult would be a misdemeanor, the Department of Health to

determine whether to grant, deny, or revoke background clearance under Section 26-8a-310 for

an individual who is seeking or who has obtained an emergency medical service personnel

license under Section 26-8a-302, with the understanding that the Department of Health must

provide the individual who committed the offense an opportunity to respond to any information

gathered from the Department of Health's inspection of records before the Department of

Health makes a determination.

(3)  With the consent of the juvenile court, a court record may be inspected by the child,

by persons having a legitimate interest in the proceedings, and by persons conducting pertinent

research studies.
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(4) (a)  Except as provided in Subsection (4)(b), if a petition is filed charging a minor

who is 14 years old or older with an offense that would be a felony if committed by an adult,

the juvenile court shall make available to any person upon request the petition, any

adjudication or disposition orders, and the delinquency history summary for the minor.

(b)  A juvenile court may close the records described in Subsection (4)(a) to the public

if the juvenile court finds, on the record, that the records are closed for good cause.

[(4)  If a petition is filed charging a minor who is 14 years old or older with an offense

that would be a felony if committed by an adult, the juvenile court shall make available to any

person upon request the petition, any adjudication or disposition orders, and the delinquency

history summary of the minor charged unless the records are closed by the juvenile court upon

findings on the record for good cause.]

(5)  A juvenile probation officer's records and reports of social and clinical studies are

not open to inspection, except by consent of the juvenile court, given under rules adopted by

the board.

(6)  The juvenile court may charge a reasonable fee to cover the costs associated with

retrieving a requested record that has been archived.

Section 13.  Section 78A-6-358 is amended to read:

78A-6-358.   Period of effect for a judgment, decree, or order by a juvenile court.

(1)  A judgment, order, or decree of the juvenile court is no longer in effect after a

minor is 21 years old, except:

(a)  for an order of commitment to the Utah State Developmental Center or to the

custody of the Division of Substance Abuse and Mental Health;

(b)  for an adoption under Subsection [78A-6-103(2)(n)] 78A-6-103(2)(a)(xiv);

(c)  for an order permanently terminating the rights of a parent, guardian, or custodian

under Title 80, Chapter 4, Termination and Restoration of Parental Rights;

(d)  for a permanent order of custody and guardianship under Subsection

80-3-405(2)(d);{ }

(e)  an order establishing paternity under Subsection 78A-6-104(1)(a)(i); and

(f)  as provided in Subsection (2).

(2)  If the juvenile court enters a judgment or order for a minor for whom the juvenile

court has extended continuing jurisdiction over the minor's case until the minor is 25 years old
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under Section 80-6-605, the juvenile court's judgment or order is no longer in effect after the

minor is 25 years old.

Section 14.  Section 78B-6-105 is amended to read:

78B-6-105.   District court venue -- Jurisdiction of juvenile court -- Jurisdiction

over nonresidents -- Time for filing.

(1)  An adoption proceeding shall be commenced by filing a petition in:

(a)  the district court in the district where the prospective adoptive parent resides;

(b)  if the prospective adoptive parent is not a resident of this state, the district court in

the district where:

(i)  the adoptee was born;

(ii)  the adoptee resides on the day on which the petition is filed; or

(iii)  a parent of the proposed adoptee resides on the day on which the petition is filed;

or

(c)  the juvenile court as provided in Subsection [78A-6-103(2)(n)]

78A-6-103(2)(a)(xiv) and Section 78A-6-350.

(2)  All orders, decrees, agreements, and notices in an adoption proceeding shall be

filed with the clerk of the court where the adoption proceeding is commenced under Subsection

(1).

(3)  A petition for adoption:

(a)  may be filed before the birth of a child;

(b)  may be filed before or after the adoptee is placed in the home of the petitioner for

the purpose of adoption; and

(c)  shall be filed no later than 30 days after the day on which the adoptee is placed in

the home of the petitioners for the purpose of adoption, unless:

(i)  the time for filing has been extended by the court; or

(ii)  the adoption is arranged by a child-placing agency in which case the agency may

extend the filing time.

(4) (a)  If a person whose consent for the adoption is required under Section 78B-6-120

or 78B-6-121 cannot be found within the state, the fact of the minor's presence within the state

shall confer jurisdiction on the court in proceedings under this chapter as to such absent person,

provided that due notice has been given in accordance with the Utah Rules of Civil Procedure.
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(b)  The notice may not include the name of:

(i)  a prospective adoptive parent; or

(ii)  an unmarried mother without her consent.

(5)  Service of notice described in Subsection (6) shall vest the court with jurisdiction

over the person served in the same manner and to the same extent as if the person served was

served personally within the state.

(6)  In the case of service outside the state, service completed not less than five days

before the time set in the notice for appearance of the person served is sufficient to confer

jurisdiction.

(7)  Computation of periods of time not otherwise set forth in this section shall be made

in accordance with the Utah Rules of Civil Procedure.

Section {8}15.  Section {80-6-1001}80-6-104 is enacted to read:

80-6-104.  Data collection on offenses committed by minors -- Reporting

requirement.

(1)  As used in this section:

(a)  "Firearm" means the same as that term is defined in Section 76-10-501.

(b)  "Firearm-related offense" means a criminal offense involving a firearm.

(c)  "School is in session" means the same as that term is defined in Section 53E-3-516.

(d)  "School-sponsored activity" means the same as that term is defined in Section

53E-3-516.

(2)  Before July 1 of each year, the Administrative Office of the Courts shall submit the

following data to the State Commission on Criminal and Juvenile Justice, broken down by

judicial district, for the preceding calendar year:

(a)  the number of referrals to the juvenile court;

(b)  the number of minors diverted to a nonjudicial adjustment;

(c)  the number of minors that satisfy the conditions of a nonjudicial adjustment;

(d)  the number of minors for whom a petition for an offense is filed in the juvenile

court;

(e)  the number of minors for whom an information is filed in the juvenile court;

(f)  the number of minors bound over to the district court by the juvenile court;

(g)  the number of petitions for offenses committed by minors that were dismissed by

- 22 -



HB0060S01  compared with  HB0060

the juvenile court;

(h)  the number of adjudications in the juvenile court for offenses committed by minors;

(i)  the number of guilty pleas entered into by minors in the juvenile court;

(j)  the number of dispositions resulting in secure care, community-based placement,

formal probation, and intake probation; and

(k)  for each minor charged in the juvenile court with a firearm-related offense:

(i)  the minor's age at the time the offense was committed or allegedly committed;

(ii)  the minor's zip code at the time that the offense was referred to the juvenile court;

(iii)  whether the minor is a restricted person under Subsection 76-10-503(1)(a)(iv) or

(1)(b)(ii);

(iv)  the type of offense for which the minor is charged;

(v)  the outcome of the minor's case in juvenile court, including whether the minor was

bound over to the district court or adjudicated by the juvenile court; and

(vi)  if a disposition was entered by the juvenile court, whether the disposition resulted

in secure care, community-based placement, formal probation, or intake probation.

(3)  The State Commission on Criminal and Juvenile Justice shall track the disposition

of a case resulting from a firearm-related offense committed, or allegedly committed, by a

minor when the minor is found in possession of a firearm while school is in session or during a

school-sponsored activity.

(4)  In collaboration with the Administrative Office of the Courts, the division, and

other agencies, the State Commission on Criminal and Juvenile Justice shall collect data for the

preceding calendar year on:

(a)  the length of time that minors spend in the juvenile justice system, including the

total amount of time minors spend under juvenile court jurisdiction, on community

supervision, and in each out-of-home placement;

(b)  recidivism of minors who are diverted to a nonjudicial adjustment and minors for

whom dispositions are ordered by the juvenile court, including tracking minors into the adult

corrections system;

(c)  changes in aggregate risk levels from the time minors receive services, are under

supervision, and are in out-of-home placement; and

(d)  dosages of programming.
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(5)  On and before October 1 of each year, the State Commission on Criminal and

Juvenile Justice shall prepare and submit a written report to the Judiciary Interim Committee

and the Law Enforcement and Criminal Justice Interim Committee that includes:

(a)  data collected by the State Commission on Criminal and Juvenile Justice under this

section;

(b)  data collected by the State Board of Education under Section 53E-3-516; and

(c)  recommendations for legislative action with respect to the data described in this

Subsection (5).

Section 16.  Section 80-6-1001 is amended to read:

80-6-1001.   Definitions.

As used in this part:

(1)  "Abstract" means a copy or summary of a court's disposition.

(2) (a)  "Agency" means a state, county, or local government entity that generates or

maintains records [relating to a nonjudicial adjustment or an adjudication] for which

expungement may be ordered under this part.

(b)  "Agency" includes a local education agency, as defined in Section 53E-1-102, for

purposes of this part.

(3)  "Expunge" means to seal or otherwise restrict access to a record that is part of an

individual's juvenile record and in the custody of the juvenile court or an agency.

(4) (a)  "Juvenile record" means all records for all incidents of delinquency involving an

individual that are in the custody of the juvenile court or an agency.

(b)  "Juvenile record" does not include a record of an adjudication under Chapter 3,

Abuse, Neglect, or Dependency Proceedings, or Chapter 4, Termination and Restoration of

Parental Rights.

(5)  "Petitioner" means an individual requesting an expungement or vacatur under this

part.

[(3)  "Expunge" means to seal or otherwise restrict access to an individual's record held

by a court or an agency when the record relates to a nonjudicial adjustment or an adjudication

of an offense in the juvenile court.]

Section {9}17.  Section 80-6-1001.1, which is renumbered from Section 80-6-1003 is

renumbered and amended to read:
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[80-6-1003].   80-6-1001.1.  Court records -- Abstracts.

[(1) (a)  Except as otherwise provided in this part, if a minor's juvenile record is

expunged, and upon a court order, all photographs or records under Section 80-6-608 shall be

destroyed by an agency.]

[(b)  A record of a minor's fingerprints may not be destroyed by an agency.]

[(2)] (1)  A court or agency with custody of an individual's record related to an offense

that the individual is alleged to have committed, or an offense that the individual committed,

before the individual was 18 years old may not disclose the record to a federal agency that is

responsible for criminal justice research or proceedings unless the court or the agency is

required to share the record under state or federal law.

[(3)] (2)  An abstract of a [juvenile court] record for [an] a minor's adjudication of a

traffic offense shall be submitted to the Department of Public Safety as provided in Section

53-3-218.

Section {10}18.  Section 80-6-1002 is amended to read:

80-6-1002.   Vacatur of an adjudication.

{[}(1) [(a)  An individual who has been adjudicated under this chapter may petition the

juvenile court for vacatur of the individual's juvenile court records and any related records in

the custody of an agency if the record relates to:]

[(i)  an adjudication under Section 76-10-1302, 76-10-1304, or 76-10-1313; or]

[(ii)  an adjudication that was based on an offense that the petitioner engaged in while

subject to force, fraud, or coercion, as defined in Section 76-5-308.]

({1) (}a)  An individual who has been adjudicated for an offense by the juvenile court

may petition the juvenile court for vacatur of the adjudication if the adjudication was for a

violation of:

(i)  Section 76-5-308, human trafficking for labor if the petitioner engaged in the human

trafficking for labor while subject to force, fraud, or coercion;

(ii)  Section 76-10-1302, prostitution;

(iii)  Section 76-10-1304, aiding prostitution; or

(iv)  Section 76-10-1313, sexual solicitation.

(b)  The petitioner shall include in the petition the relevant juvenile court incident

number and any agencies known or alleged to have any [documents] records related to the
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offense for which vacatur is being sought.

(c)  The petitioner shall include with the petition the original criminal history report

obtained from the Bureau of Criminal Identification in accordance with the provisions of

Section 53-10-108.

(d)  The petitioner shall send a copy of the petition to the [county attorney or, if within a

prosecution district, the district attorney] prosecuting attorney.

(2) (a)  Upon the filing of a petition, the juvenile court shall:

(i)  set a date for a hearing; and

(ii)  at least 30 days before the day on which the hearing on the petition is scheduled,

notify the prosecuting attorney and any affected agency identified in the juvenile record:

(A)  that a petition has been filed; and

(B)  of the date of the hearing.

[(ii)  notify the county attorney or district attorney and the agency with custody of the

records at least 30 days prior to the hearing of the pendency of the petition; and]

[(iii)  notify the county attorney or district attorney and the agency with records the

petitioner is asking the juvenile court to vacate of the date of the hearing.]

(b) (i)  The juvenile court shall provide a victim with the opportunity to request notice

of a petition for vacatur.

[(ii)  A victim shall receive notice of a petition for vacatur at least 30 days before the

hearing if, before the entry of vacatur, the victim or, in the case of a child or an individual who

is incapacitated or deceased, the victim's next of kin or authorized representative,]

(ii)  At least 30 days before the day on which the hearing is scheduled, a victim shall

receive notice of a petition for vacatur if, before the entry of vacatur, the victim, or the victim's

next of kin or authorized representative if the victim is a child or an individual who is

incapacitated or deceased, submits a written and signed request for notice to the court in the

judicial district in which the crime occurred or judgment was entered.

(iii)  The notice shall include a copy of the petition and statutes and rules applicable to

the petition.

[(3) (a)] (c)  At the hearing the petitioner, the [county attorney or district attorney]

prosecuting attorney, a victim, and any other person who may have relevant information about

the petitioner may testify.
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[({3) (}b) (i)] (3) (a)  In deciding whether to grant a petition for vacatur of an

adjudication of an offense for human trafficking of labor described in Subsection (1)(a)(i), the

juvenile court shall consider whether the petitioner acted subject to force, fraud, or coercion[,

as defined in Section 76-5-308,] at the time of the conduct giving rise to the adjudication.

[(ii){ }(A)] (b)  If the juvenile court finds by a preponderance of the evidence that the

petitioner was subject to force, fraud, or coercion[, as defined in Section 76-5-308] at the time

of the conduct giving rise to the adjudication, the juvenile court shall grant vacatur of the

adjudication.

[(B)] (c)  If the juvenile court does not find sufficient evidence, the juvenile court shall

deny vacatur of the adjudication.

[(iii)] (4)  If the petition [is for vacatur of any adjudication under Section 76-10-1302,

76-10-1304, or 76-10-1313] seeks to vacate an adjudication of an offense described in

Subsection (1)(a)(ii) through (iv), the juvenile court shall presumptively grant vacatur of the

adjudication unless the petitioner acted as a purchaser of any sexual activity.

[(c)  If vacatur is granted, the juvenile court shall order sealed all of the petitioner's

records under the control of the juvenile court and any of the petitioner's records under the

control of any other agency or official]

(5) (a)  Except as provided in Subsection (5)(b), if the juvenile court grants a vacatur of

an adjudication for an offense described in Subsection (1)(a), the juvenile court shall order

expungement of all records in the petitioner's juvenile record pertaining to the incident

identified in the petition, including relevant related records contained in the Management

Information System and the Licensing Information System.

[(6)] (b)  The juvenile court may not [vacate a juvenile court record if the record

contains an adjudication of] order expungement of any record in the petitioner's juvenile record

that contains an adjudication for a violation of:

[(a)] (i)  Section 76-5-202, aggravated murder; or

[(b)] (ii)  Section 76-5-203, murder.

[(4)] (6) (a)  The petitioner shall be responsible for service of the vacatur and

expungement order [of vacatur] to all affected state, county, and local entities, agencies, and

officials.

(b)  To avoid destruction or [sealing] expungement of the records in whole or in part,
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the agency or entity receiving the vacatur and expungement order shall only [vacate] expunge

all references to the petitioner's name in the records pertaining to the relevant adjudicated

juvenile court incident.

[(5) (a)  Upon the entry of vacatur,]

[(b)  Inspection of the records may thereafter only be permitted by the juvenile court

upon petition by the individual who is the subject of the records, and only to persons named in

the petition.]

(7) (a)  Upon entry of a vacatur and expungement order under this section:

(i)  the proceedings in the incident identified in the petition [shall be] are considered

never to have occurred; and

(ii)  the petitioner may [properly reply accordingly upon any inquiry in the matter] reply

to an inquiry on the matter as though the proceedings never occurred.

(b)  Upon petition, any record expunged under this section may only be released to or

viewed by:

(i)  the individual who is the subject of the record; or

(ii)  a person named in the petition of vacatur.

Section {11}19.  Section 80-6-1004.1 is enacted to read:

80-6-1004.1.  Petition to expunge adjudication -- Hearing and notice -- Waiver --

Order.

(1)  An individual may petition the juvenile court for an order to expunge the

individual's juvenile record if:

(a)  the individual was adjudicated for an offense in the juvenile court;

(b)  the individual has reached 18 years old; and

(c)  at least one year has passed from the day on which:

(i)  the juvenile court's continuing jurisdiction was terminated; or

(ii)  if the individual was committed to secure care, the individual was unconditionally

released from the custody of the division.

(2)  If a petitioner is 18 years old or older and seeks an expungement under Subsection

(1), the petition shall include a criminal history report obtained from the Bureau of Criminal

Identification in accordance with Section 53-10-108.

(3)  If the juvenile court finds and states on the record the reason why waiver is
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appropriate, the juvenile court may waive:

(a)  the age requirement under Subsection (1)(b) for a petition; or

(b)  the one-year requirement under Subsection (1)(c) for a petition.

(4) (a)  Upon the filing of a petition described in Subsection (1)(a), the juvenile court

shall:

(i)  set a date for a hearing; and

(ii)  at least 30 days before the day on which the hearing on the petition is scheduled,

notify the prosecuting attorney and any affected agency identified in the petitioner's juvenile

record:

(A)  that the petition has been filed; and

(B)  of the date of the hearing.

(b) (i)  The juvenile court shall provide a victim with the opportunity to request notice

of a petition described in Subsection (1).

(ii)  Upon the victim's request under Subsection (4)(b)(i), the victim shall receive notice

of the petition at least 30 days before the day on which the hearing is scheduled if, before the

day on which an expungement order is made, the victim, or the victim's next of kin or

authorized representative if the victim is a child or an individual who is incapacitated or

deceased, submits a written and signed request for notice to the juvenile court in the judicial

district in which the offense occurred or judgment is entered.

(iii)  The notice described in Subsection (4)(b)(ii) shall include a copy of the petition

and any statutes and rules applicable to the petition.

(c)  At the hearing, the prosecuting attorney, a victim, and any other individual who

may have relevant information about the petitioner may testify.

(d)  The juvenile court may waive the hearing for the petition if:

(i) (A)  there is no victim; or

(B)  if there is a victim, the victim agrees to the waiver; and

(ii)  the prosecuting attorney agrees to the waiver.

(5) (a)  Except as provided in Subsection (6), the juvenile court may grant a petition

described in Subsection (1) and order expungement of the petitioner's juvenile record if the

juvenile court finds that the petitioner is rehabilitated to the satisfaction of the court in

accordance with Subsection (5)(b).
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(b)  In deciding whether to grant a petition described in Subsection (1), the juvenile

court shall consider:

(i)  whether expungement of the petitioner's juvenile record is in the best interest of the

petitioner;

(ii)  the petitioner's response to programs and treatment;

(iii)  the nature and seriousness of the conduct for which the petitioner was adjudicated;

(iv)  the petitioner's behavior subsequent to adjudication;

(v)  the petitioner's reason for seeking expungement of the petitioner's juvenile record;

and

(vi)  if the petitioner is a restricted person under Subsection 76-10-503(1)(a)(iv) or

(b)(ii):

(A)  whether the offense for which the petitioner is a restricted person was committed

with a weapon;

(B)  whether expungement of the petitioner's juvenile record poses an unreasonable risk

to public safety; and

(C)  the amount of time that has passed since the adjudication of the offense for which

the petitioner is a restricted person.

(6)  The juvenile court may not grant a petition described in Subsection (1) and order

expungement of the petitioner's juvenile record if:

(a)  the petitioner has been convicted of a violent felony within five years before the day

on which the petition for expungement is filed;

(b)  there are delinquency or criminal proceedings pending against the petitioner;

(c)  the petitioner has not satisfied a judgment of restitution entered by the juvenile

court for an adjudication in the petitioner's juvenile record;

(d)  the petitioner has not satisfied restitution that was a condition of a nonjudicial

adjustment in the petitioner's juvenile record; or

(e)  the petitioner's juvenile record contains an adjudication for a violation of:

(i)  Section 76-5-202, aggravated murder; or

(ii)  Section 76-5-203, murder.

Section {12}20.  Section 80-6-1004.2 is enacted to read:

80-6-1004.2.  Petition to expunge nonjudicial adjustment -- Order.
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(1)  An individual may petition the juvenile court for an order to expunge the

individual's juvenile record if:

(a)  the individual's juvenile record consists solely of nonjudicial adjustments;

(b)  the individual's juvenile record is not eligible for automatic expungement under

Section 80-6-1004.5; and

(c)  the individual has reached 18 years old.

(2)  If the juvenile court finds and states on the record the reason why the waiver is

appropriate, the juvenile court may waive the age requirement under Subsection (1)(c) for a

petition.

(3)  Except as provided in Subsection (4), the juvenile court shall grant a petition

described in Subsection (1) and order expungement of the petitioner's juvenile record.

(4)  The juvenile court may not grant a petition described in Subsection (1) and order

expungement of the petitioner's juvenile record if:

(a)  there are delinquency or criminal proceedings pending against the petitioner; or

(b)  the petitioner has not satisfied restitution that was a condition of a nonjudicial

adjustment in the petitioner's juvenile record.

Section {13}21.  Section 80-6-1004.3 is enacted to read:

80-6-1004.3.  Petition to expunge arrest, investigation, detention, or delinquency

petition -- Screening -- Order.

(1)  An individual may petition the juvenile court for an order to expunge the

individual's juvenile record if:

(a)  the individual's juvenile record consists solely of records of arrest, investigation,

detention, or petitions that did not result in adjudication;

(b)  the individual was not adjudicated for an offense in the juvenile court; and

(c)  the individual has reached 18 years old.

(2)  If a petitioner is 18 years old or older and seeks an expungement under Subsection

(1), the petition shall include a criminal history report obtained from the Bureau of Criminal

Identification in accordance with Section 53-10-108.

({2}3)  If the juvenile court finds and states on the record the reason why the waiver is

appropriate, the juvenile court may waive the age requirement under Subsection (1)(c)for a

petition.
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({3}4) (a)  Upon the filing of a petition described in Subsection (1), the juvenile court

shall notify the prosecuting attorney that the petition has been filed.

(b)  Within 30 days after the day on which the notification is sent under Subsection

({3}4)(a), the prosecuting attorney shall respond to the petition stating whether the petitioner

meets the requirements for expungement under this section.

({4}5)  Except as provided in Subsection ({5}6), the juvenile court shall grant a

petition described in Subsection (1) and order expungement of the petitioner's juvenile record if

each case identified in the petition:

(a)  has been screened by the investigating law enforcement agency and the prosecuting

attorney has determined that no charges will be filed against the individual;

(b)  resulted in all charges in the case being dismissed with prejudice;

(c)  resulted in all charges in the case being dismissed without prejudice or without

condition and the prosecuting attorney consents to the expungement; or

(d)  is barred from prosecution by the statute of limitations.

({5}6)  The juvenile court may not grant a petition described in Subsection (1) and

order expungement of the petitioner's juvenile record if there are delinquency or criminal

proceedings pending against the petitioner.

Section {14}22.  Section 80-6-1004.4 is enacted to read:

80-6-1004.4.  Petition to expunge petition not found to be true -- Order.

(1)  An individual may petition the juvenile court, at any time, for an order to expunge

all records in the individual's juvenile record pertaining to an incident where a petition was

filed if:

(a)  the incident was presented to the juvenile court for adjudication based upon an

admission, plea, or trial;

(b)  the juvenile court did not find by beyond a reasonable doubt the allegations in the

petition to be true;

(c)  at least 30 days have passed since the day on which the juvenile court did not find

the allegations in the petition to be true; and

(d)  an appeal has not been filed for the petition within the 30-day period described in

Subsection (1)(c).

(2)  If a petitioner is 18 years old or older and seeks an expungement under Subsection
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(1), the petition shall include a criminal history report obtained from the Bureau of Criminal

Identification in accordance with Section 53-10-108.

({2}3)  The juvenile court shall grant a petition described in Subsection (1), without a

hearing, and order expungement of any record in the petitioner's juvenile record pertaining to

the incident.

Section {15}23.  Section 80-6-1004.5 is enacted to read:

80-6-1004.5.  Automatic expungement of successful nonjudicial adjustment --

Effect of successful nonjudicial adjustment.

(1)  Except as provided in Subsection (2), the juvenile court shall issue, without a

petition, an order to expunge an individual's juvenile record if:

(a)  the individual has reached 18 years old;

(b)  the individual's juvenile record consists solely of nonjudicial adjustments;

(c)  the individual has successfully completed each nonjudicial adjustment; and

(d)  all nonjudicial adjustments were completed on or after October 1, 2023.

(2)  An individual's juvenile record is not eligible for expungement under Subsection

(1) if the individual's juvenile record contains a nonjudicial adjustment for a violation of:

(a)  Section 41-6a-502, driving under the influence;

(b)  Section 76-5-112, reckless endangerment creating a substantial risk of death or

serious bodily injury;

(c)  Section 76-5-206, negligent homicide;

(d)  Section 76-9-702.1, sexual battery;

(e)  Section 76-10-505.5, possession of a dangerous weapon, firearm, or short barreled

shotgun on or about school premises; or

(f)  Section 76-10-509, possession of a dangerous weapon by a minor.

(3)  If an individual's juvenile record consists solely of nonjudicial adjustments that

were completed before October 1, 2023:

(a)  any nonjudicial adjustment in the individual's juvenile record is considered to never

have occurred if:

(i)  the individual has reached 18 years old;

(ii)  the individual has satisfied restitution that was a condition of any nonjudicial

adjustment in the individual's juvenile record; and
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(iii)  the nonjudicial adjustment was for an offense that is not an offense described in

Subsection (2); and

(b)  the individual may reply to any inquiry about the nonjudicial adjustment as though

there never was a nonjudicial adjustment.

Section {16}24.  Section 80-6-1006.1 is enacted to read:

80-6-1006.1.  Exceptions to expungement order -- Distribution of expungement

order -- Agency duties -- Effect of expungement -- Access to expunged record.

(1)  This section applies to an expungement order under Section 80-6-1004.1,

80-6-1004.2, 80-6-1004.3, 80-6-1004.4, or 80-6-1004.5.

(2)  The juvenile court may not order:

(a)  the Board of Pardons and Parole and the Department of Corrections to seal a record

in the possession of the Board of Pardons and Parole or the Department of Corrections, except

that the juvenile court may order the Board of Pardons and Parole and the Department of

Corrections to restrict access to a record if the record is specifically identified in the

expungement order as a record in the possession of the Board of Pardons and Parole or the

Department of Corrections; or

(b)  the Division of Child and Family Services to expunge a record in an individual's

juvenile record that is contained in the Management Information System or the Licensing

Information System unless:

(i)  the record is unsupported; or

(ii)  after notice and an opportunity to be heard, the Division of Child and Family

Services stipulates in writing to expunging the record.

(3) (a)  If the juvenile court issues an expungement order, the juvenile court shall send a

copy of the expungement order to any affected agency or official identified in the juvenile

record.

(b)  An individual who is the subject of an expungement order may deliver copies of the

expungement order to all agencies and officials affected by the expungement order.

(4) (a)  Upon receipt of an expungement order, an agency shall:

(i)  to avoid destruction or expungement of records in whole or in part, expunge only

the references to the individual's name in the records relating to the individual's adjudication,

nonjudicial adjustment, petition, arrest, investigation, or detention for which expungement is
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ordered; and

(ii)  destroy all photographs and records created under Section 80-6-608, except that a

record of a minor's fingerprints may not be destroyed by an agency.

(b)  An agency that receives a copy of an expungement order shall mail an affidavit to

the individual who is the subject of the expungement order, or the individual's attorney, that the

agency has complied with the expungement order.

(5)  Notwithstanding Subsection (4), the Board of Pardons and Parole and the

Department of Corrections:

(a)  may not disclose records expunged in an expungement order unless required by

law;

(b)  are not required to destroy any photograph or record created under Section

80-6-608;

(c)  may use an expunged record for purposes related to incarceration and supervision

of an individual under the jurisdiction of the Board of Pardons and Parole, including for the

purpose of making decisions about:

(i)  the treatment and programming of the individual;

(ii)  housing of the individual;

(iii)  applicable guidelines regarding the individual; or

(iv)  supervision conditions for the individual;

(d)  are not prohibited from disclosing or sharing any information in an expunged

record with another agency that uses the same record management system as the Board of

Pardons and Parole or the Department of Corrections; and

(e)  are not required to mail an affidavit under Subsection (4)(b).

(6)  Upon entry of an expungement order:

(a)  an adjudication, a nonjudicial adjustment, a petition, an arrest, an investigation, or a

detention for which the record is expunged is considered to have never occurred; and

(b)  the individual, who is the subject of the expungement order, may reply to an inquiry

on the matter as though there never was an adjudication, a nonjudicial adjustment, a petition,

an arrest, an investigation, or a detention.

(7)  A record expunged under Section 80-6-1004.1, 80-6-1004.2, 80-6-1004.3,

80-6-1004.4, or 80-6-1004.5 may be released to, or viewed by, the individual who is the subject
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of the record.

Section {17}25.  Repealer.

This bill repeals:

Section 80-6-1004, Requirements to apply to expunge an adjudication.

Section 80-6-1005, Nonjudicial adjustment expungement.

Section 80-6-1006, Effect of an expunged record -- Agency duties.

Section 26.  Effective date.

This bill takes effect on October 1, 2023.
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