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HOUSING AFFORDABILITY AMENDMENTS

2023 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Stephen L. Whyte

Senate Sponsor:

LONG TITLE
General Description:

This bill modifies provisions relating to affordable housing and the provision of
services related to affordable housing,
Highlighted Provisions:

This bill:

» modifies provisions related to the moderate income housing reporting requirements
for certain cities and counties;

» allows a city or county to appeal the Housing and Community Development
Division's determination of noncompliance in relation to city and county moderate
income housing reports;

» establishes an appeal board to hear and decide appeals in relation to city and county
moderate income housing reports;

» requires the Department of Workforce Services to report annually on expenditures
authorized by the Utah Housing Preservation Fund;

» establishes the Housing Support Grant Program within the Office of Homeless
Services for supporting residential projects that include affordable housing units;

» increases the aggregate annual amount of Utah low-income housing tax credits that
may be allocated beginning in 2023;

» requires the Legislature to conduct reviews of the aggregate annual amount of Utah

low-income housing tax credits that may be allocated beginning in 2023;
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» establishes a future repeal date of the aggregate annual amount of Utah low-income
housing tax credits that may be allocated beginning in 2023; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
This bill provides retrospective operation.
Utah Code Sections Affected:
AMENDS:
10-92a-401, as last amended by Laws of Utah 2022, Chapters 282, 406
10-92a-403, as last amended by Laws of Utah 2022, Chapters 282, 406 and last amended
by Coordination Clause, Laws of Utah 2022, Chapter 406
10-92a-408, as last amended by Laws of Utah 2022, Chapter 406
17-27a-401, as last amended by Laws of Utah 2022, Chapters 282, 406
17-27a-403, as last amended by Laws of Utah 2022, Chapters 282, 406
17-27a-408, as last amended by Laws of Utah 2022, Chapter 406
59-7-607, as last amended by Laws of Utah 2020, Chapter 241
59-10-1010, as last amended by Laws of Utah 2020, Chapter 241
631-2-259, as last amended by Laws of Utah 2022, Chapter 264
ENACTS:
35A-8-2401, Utah Code Annotated 1953
35A-16-701, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-401 is amended to read:

10-9a-401. General plan required -- Content.

(1) To accomplish the purposes of this chapter, a municipality shall prepare and adopt
a comprehensive, long-range general plan for:

(a) present and future needs of the municipality; and

(b) growth and development of all or any part of the land within the municipality.
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(2) The general plan may provide for:

(a) health, general welfare, safety, energy conservation, transportation, prosperity, civic
activities, aesthetics, and recreational, educational, and cultural opportunities;

(b) the reduction of the waste of physical, financial, or human resources that result
from either excessive congestion or excessive scattering of population;

(c) the efficient and economical use, conservation, and production of the supply of:

(1) food and water; and

(i1) drainage, sanitary, and other facilities and resources;

(d) the use of energy conservation and solar and renewable energy resources;

(e) the protection of urban development;

(f) if the municipality is a town, the protection or promotion of moderate income
housing;

(g) the protection and promotion of air quality;

(h) historic preservation;

(1) identifying future uses of land that are likely to require an expansion or significant
modification of services or facilities provided by an affected entity; and

(j) an official map.

(3) (a) The general plan of a specified municipality, as defined in Section 10-9a-408,
shall include a moderate income housing element that meets the requirements of Subsection

10-92-403(2)(a)(iii).

(b) If a municipality changes from one class to another or grows in population to

become a specified municipality, as defined in Section 10-9a-408, the municipality shall amend

the municipality's general plan to comply with Subsection (3)(a) on or before August 1 of the

year in which the municipality first becomes a specified municipality.

(¢) A municipality described in Subsection (3)(b) shall send a copy of the

municipality's amended general plan to:

(1) the association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which the municipality is a member;
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or

(11) if the municipality is located within the boundaries of a metropolitan planning

organization, the appropriate metropolitan planning organization.

(4) Subject to Subsection 10-9a-403(2), the municipality may determine the
comprehensiveness, extent, and format of the general plan.

Section 2. Section 10-9a-403 is amended to read:

10-9a-403. General plan preparation.

(1) (a) The planning commission shall provide notice, as provided in Section
10-9a-203, of the planning commission's intent to make a recommendation to the municipal
legislative body for a general plan or a comprehensive general plan amendment when the
planning commission initiates the process of preparing the planning commission's
recommendation.

(b) The planning commission shall make and recommend to the legislative body a
proposed general plan for the area within the municipality.

(c) The plan may include areas outside the boundaries of the municipality if, in the
planning commission's judgment, those areas are related to the planning of the municipality's
territory.

(d) Except as otherwise provided by law or with respect to a municipality's power of
eminent domain, when the plan of a municipality involves territory outside the boundaries of
the municipality, the municipality may not take action affecting that territory without the
concurrence of the county or other municipalities affected.

(2) (a) At a minimum, the proposed general plan, with the accompanying maps, charts,
and descriptive and explanatory matter, shall include the planning commission's
recommendations for the following plan elements:

(1) aland use element that:

(A) designates the long-term goals and the proposed extent, general distribution, and
location of land for housing for residents of various income levels, business, industry,
agriculture, recreation, education, public buildings and grounds, open space, and other
categories of public and private uses of land as appropriate;

(B) includes a statement of the projections for and standards of population density and

building intensity recommended for the various land use categories covered by the plan;
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121 (C) except for a city of the fifth class or a town, is coordinated to integrate the land use
122 element with the water use and preservation element; and

123 (D) except for a city of the fifth class or a town, accounts for the effect of land use

124  categories and land uses on water demand;

125 (i1) a transportation and traffic circulation element that:

126 (A) provides the general location and extent of existing and proposed freeways, arterial
127  and collector streets, public transit, active transportation facilities, and other modes of

128  transportation that the planning commission considers appropriate;

129 (B) for a municipality that has access to a major transit investment corridor, addresses
130  the municipality's plan for residential and commercial development around major transit

131  investment corridors to maintain and improve the connections between housing, employment,
132 education, recreation, and commerce;

133 (C) for a municipality that does not have access to a major transit investment corridor,
134 addresses the municipality's plan for residential and commercial development in areas that will
135  maintain and improve the connections between housing, transportation, employment,

136  education, recreation, and commerce; and

137 (D) correlates with the population projections, the employment projections, and the
138  proposed land use element of the general plan;

139
140  housing element that:

] a moderate income

141 (A) provides a realistic opportunity to meet the need for additional moderate income

142 housing within the municipality during the next five years;

143 (B) [seteets] for a town, may include a recommendation to implement three or more of
144  the moderate income housing strategies described in Subsection (2)(b)(iii) [formmplementatiomn;
145 ) .. : ) . . . :

146
147 (C) for a specified municipality, as defined in Section 10-9a-408, that does not have a

148  fixed guideway public transit station, shall include a recommendation to implement three or

149  more of the moderate income housing strategies described in Subsection (2)(b)(iii);

150 (D) for a specified municipality, as defined in Section 10-9a-408, that has a fixed

151 ouideway public transit station, shall include a recommendation to implement five or more of
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152  the moderate income housing strategies described in Subsection (2)(b)(iii), of which one shall

153  be the moderate income housing strategy described in Subsection (2)(b)(111)(V), and one shall

154  be a moderate income housing strategy described in Subsection (2)(b)(1i1)(G), (H), or (Q); and
155 [€©)] (E) [mecludes] for a specified municipality, as defined in Section 10-9a-408, shall

156  include an implementation plan as provided in Subsection (2)(c); and

157 (iv) except for a city of the fifth class or a town, a water use and preservation element
158  that addresses:

159 (A) the effect of permitted development or patterns of development on water demand
160  and water infrastructure;

161 (B) methods of reducing water demand and per capita consumption for future

162  development;

163 (C) methods of reducing water demand and per capita consumption for existing

164  development; and

165 (D) opportunities for the municipality to modify the municipality's operations to

166  eliminate practices or conditions that waste water.

167 (b) In drafting the moderate income housing element, the planning commission:

168 (1) shall consider the Legislature's determination that municipalities shall facilitate a
169  reasonable opportunity for a variety of housing, including moderate income housing:

170 (A) to meet the needs of people of various income levels living, working, or desiring to
171  live or work in the community; and

172 (B) to allow people with various incomes to benefit from and fully participate in all
173  aspects of neighborhood and community life;

174 (i1) for a town, may include, and for a specified municipality as defined in Section

175  10-9a-408, shall include, an analysis of how the municipality will provide a realistic

176  opportunity for the development of moderate income housing within the next five years;

177 (i11) for a town, may include, and for [othermuntetpalittes] a specified municipality as
178  defined in Section 10-9a-408, shall include, a recommendation to implement [three-ormore-of
179  thefolowmg] the required number of any of the following moderate income housing strategies
180  as specified in Subsection (2)(a)(iii):

181 (A) rezone for densities necessary to facilitate the production of moderate income

182  housing;
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(B) demonstrate investment in the rehabilitation or expansion of infrastructure that
facilitates the construction of moderate income housing;

(C) demonstrate investment in the rehabilitation of existing uninhabitable housing
stock into moderate income housing;

(D) identify and utilize general fund subsidies or other sources of revenue to waive
construction related fees that are otherwise generally imposed by the municipality for the
construction or rehabilitation of moderate income housing;

(E) create or allow for, and reduce regulations related to, internal or detached accessory
dwelling units in residential zones;

(F) zone or rezone for higher density or moderate income residential development in
commercial or mixed-use zones near major transit investment corridors, commercial centers, or
employment centers;

(G) amend land use regulations to allow for higher density or new moderate income
residential development in commercial or mixed-use zones near major transit investment
corridors;

(H) amend land use regulations to eliminate or reduce parking requirements for
residential development where a resident is less likely to rely on the resident's own vehicle,
such as residential development near major transit investment corridors or senior living
facilities;

(I) amend land use regulations to allow for single room occupancy developments;

(J) implement zoning incentives for moderate income units in new developments;

(K) preserve existing and new moderate income housing and subsidized units by
utilizing a landlord incentive program, providing for deed restricted units through a grant
program, or, notwithstanding Section 10-9a-535, establishing a housing loss mitigation fund,

(L) reduce, waive, or eliminate impact fees related to moderate income housing;

(M) demonstrate creation of, or participation in, a community land trust program for
moderate income housing;

(N) implement a mortgage assistance program for employees of the municipality, an
employer that provides contracted services to the municipality, or any other public employer
that operates within the municipality;

(O) apply for or partner with an entity that applies for state or federal funds or tax
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214  incentives to promote the construction of moderate income housing, an entity that applies for
215  programs offered by the Utah Housing Corporation within that agency's funding capacity, an
216 entity that applies for affordable housing programs administered by the Department of

217  Workforce Services, an entity that applies for affordable housing programs administered by an
218  association of governments established by an interlocal agreement under Title 11, Chapter 13,
219  Interlocal Cooperation Act, an entity that applies for services provided by a public housing
220  authority to preserve and create moderate income housing, or any other entity that applies for
221  programs or services that promote the construction or preservation of moderate income

222 housing;

223 (P) demonstrate utilization of a moderate income housing set aside from a community
224  reinvestment agency, redevelopment agency, or community development and renewal agency
225  to create or subsidize moderate income housing;

226 (Q) create a housing and transit reinvestment zone pursuant to Title 63N, Chapter 3,
227  Part 6, Housing and Transit Reinvestment Zone Act;

228 (R) eliminate impact fees for any accessory dwelling unit that is not an internal

229  accessory dwelling unit as defined in Section 10-9a-530;

230 (S) create a program to transfer development rights for moderate income housing;

231 (T) ratify a joint acquisition agreement with another local political subdivision for the
232 purpose of combining resources to acquire property for moderate income housing;

233 (U) develop a moderate income housing project for residents who are disabled or 55
234  years old or older;

235 (V) develop and adopt a station area plan in accordance with Section 10-9a-403.1;
236 (W) create or allow for, and reduce regulations related to, multifamily residential

237  dwellings compatible in scale and form with detached single-family residential dwellings and
238  located in walkable communities within residential or mixed-use zones; and

239 (X) demonstrate implementation of any other program or strategy to address the

240  housing needs of residents of the municipality who earn less than 80% of the area median

241  income, including the dedication of a local funding source to moderate income housing or the
242  adoption of a land use ordinance that requires 10% or more of new residential development in a
243 residential zone be dedicated to moderate income housing; and

244
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mplement:]

[ I teseribed-inm Subsectiom by and]
( teseribed-m Stbsection )b EI-(HH—om(O}

(iv) shall identify each moderate income housing strategy recommended for

implementation by restating the exact language used to describe the strategy in Subsection
(2)(b)(iii).

(c) (1) In drafting the implementation plan portion of the moderate income housing

element as described in Subsection (2)(a)(iii)(C), the planning commission shall [establish]

recommend the establishment of a five-year timeline for implementing each of the moderate

income housing strategies selected by the municipality for implementation.

(i1)) The timeline described in Subsection (2)(c)(i) shall:

(A) identify specific measures and benchmarks for implementing each moderate
income housing strategy selected by the municipality, whether one-time or ongoing; and

(B) provide flexibility for the municipality to make adjustments as needed.

(d) In drafting the land use element, the planning commission shall:

(1) identify and consider each agriculture protection area within the municipality;

(i1) avoid proposing a use of land within an agriculture protection area that is
inconsistent with or detrimental to the use of the land for agriculture; and

(i11) consider and coordinate with any station area plans adopted by the municipality if
required under Section 10-9a-403.1.

(e) In drafting the transportation and traffic circulation element, the planning
commission shall:

(1) (A) consider and coordinate with the regional transportation plan developed by the
municipality's region's metropolitan planning organization, if the municipality is within the
boundaries of a metropolitan planning organization; or

(B) consider and coordinate with the long-range transportation plan developed by the
Department of Transportation, if the municipality is not within the boundaries of a
metropolitan planning organization; and

(i1) consider and coordinate with any station area plans adopted by the municipality if

required under Section 10-9a-403.1.
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(f) In drafting the water use and preservation element, the planning commission:

(1) shall consider:

(A) applicable regional water conservation goals recommended by the Division of
Water Resources; and

(B) if Section 73-10-32 requires the municipality to adopt a water conservation plan
pursuant to Section 73-10-32, the municipality's water conservation plan;

(i1) shall include a recommendation for:

(A) water conservation policies to be determined by the municipality; and

(B) landscaping options within a public street for current and future development that
do not require the use of lawn or turf in a parkstrip;

(ii1) shall review the municipality's land use ordinances and include a recommendation
for changes to an ordinance that promotes the inefficient use of water;

(iv) shall consider principles of sustainable landscaping, including the:

(A) reduction or limitation of the use of lawn or turf;

(B) promotion of site-specific landscape design that decreases stormwater runoff or
runoff of water used for irrigation;

(C) preservation and use of healthy trees that have a reasonable water requirement or
are resistant to dry soil conditions;

(D) elimination or regulation of ponds, pools, and other features that promote
unnecessary water evaporation;

(E) reduction of yard waste; and

(F) use of an irrigation system, including drip irrigation, best adapted to provide the
optimal amount of water to the plants being irrigated,;

(v) shall consult with the public water system or systems serving the municipality with
drinking water regarding how implementation of the land use element and water use and
preservation element may affect:

(A) water supply planning, including drinking water source and storage capacity
consistent with Section 19-4-114; and

(B) water distribution planning, including master plans, infrastructure asset
management programs and plans, infrastructure replacement plans, and impact fee facilities

plans;

-10 -
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(vi) may include recommendations for additional water demand reduction strategies,
including:

(A) creating a water budget associated with a particular type of development;

(B) adopting new or modified lot size, configuration, and landscaping standards that
will reduce water demand for new single family development;

(C) providing one or more water reduction incentives for existing development such as
modification of existing landscapes and irrigation systems and installation of water fixtures or
systems that minimize water demand;

(D) discouraging incentives for economic development activities that do not adequately
account for water use or do not include strategies for reducing water demand; and

(E) adopting water concurrency standards requiring that adequate water supplies and
facilities are or will be in place for new development; and

(vii) for a town, may include, and for another municipality, shall include, a
recommendation for low water use landscaping standards for a new:

(A) commercial, industrial, or institutional development;

(B) common interest community, as defined in Section 57-25-102; or

(C) multifamily housing project.

(3) The proposed general plan may include:

(a) an environmental element that addresses:

(1) the protection, conservation, development, and use of natural resources, including
the quality of:

(A) air;

(B) forests;

(C) soils;

(D) rivers;

(E) groundwater and other waters;

(F) harbors;

(G) fisheries;

(H) wildlife;

(I) minerals; and

(J) other natural resources; and

-11 -
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(i1) (A) the reclamation of land, flood control, prevention and control of the pollution
of streams and other waters;

(B) the regulation of the use of land on hillsides, stream channels and other
environmentally sensitive areas;

(C) the prevention, control, and correction of the erosion of soils;

(D) the preservation and enhancement of watersheds and wetlands; and

(E) the mapping of known geologic hazards;

(b) a public services and facilities element showing general plans for sewage, water,
waste disposal, drainage, public utilities, rights-of-way, easements, and facilities for them,
police and fire protection, and other public services;

(c) archabilitation, redevelopment, and conservation element consisting of plans and
programs for:

(1) historic preservation;

(i1) the diminution or elimination of a development impediment as defined in Section
17C-1-102; and

(ii1) redevelopment of land, including housing sites, business and industrial sites, and
public building sites;

(d) an economic element composed of appropriate studies and forecasts, as well as an
economic development plan, which may include review of existing and projected municipal
revenue and expenditures, revenue sources, identification of basic and secondary industry,
primary and secondary market areas, employment, and retail sales activity;

(e) recommendations for implementing all or any portion of the general plan, including
the adoption of land and water use ordinances, capital improvement plans, community
development and promotion, and any other appropriate action;

(f) provisions addressing any of the matters listed in Subsection 10-9a-401(2) or (3);
and

(g) any other element the municipality considers appropriate.

Section 3. Section 10-9a-408 is amended to read:

10-9a-408. Moderate income housing report -- Contents -- Prioritization for
funds or projects -- Ineligibility for funds after noncompliance -- Civil actions.

(1) Asused in this section:

-12 -
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(a) "Division" means the Housing and Community Development Division within the
Department of Workforce Services.

(b) "Implementation plan" means the implementation plan adopted as part of the
moderate income housing element of a specified municipality's general plan as provided in
Subsection 10-9a-403(2)(c).

(c) ["Moderate-mecomehousmgreport-or"report"| "Initial report" or "initial moderate

income housing report" means the one-time report described in Subsection [(2)(a)] (2).

(d) "Moderate income housing strategy" means a strategy described in Subsection
10-92-403(2)(b)(ii1).

(e) "Report" means an initial report or a subsequent report.

[te)] (f) "Specified municipality" means:

(1) a city of the first, second, third, or fourth class;

(i1) a city of the fifth class with a population of 5,000 or more, if the city is located
within a county of the first, second, or third class; or

(ii1) a metro township with a population of 5,000 or more.

(2) "Subsequent report” or "subsequent moderate income housing report" means the

annual report described in Subsection (3).
(2) (a) [Begt e] The

legislative body of a specified municipality shall [annuatty-submita-written| submit an initial
moderate income housing report to the division.

(b) If a municipality changes from one class to another or grows in population to

become a specified municipality, the municipality shall submit the initial report to the division

on or before August 1 of the year in which the municipality first becomes a specified
municipality.

(¢) The initial report shall:

(1) [adeseriptionrof] identify each moderate income housing strategy selected by the

specified municipality for continued, ongoing, or one-time implementation, restating the exact

language used to describe the moderate income housing strategy in Subsection
10-9a-403(2)(b)(iii); and

(i1) include an implementation plan.

- 13-
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[te)] (3) (a) [The] After the division approves a specified municipality's initial report in

accordance with this section, the specified municipality shall annually submit to the division a

subsequent moderate income housing report [submitted-nreach—catendar-year-after2622] on or

before August 1 of each year after the year in which the specified municipality is required to

submit an initial report to the division.

(b) The subsequent report shall include:
(1) the information required [under-Subsectron(2)tb)] in the initial report;

(i1) a description of each action, whether one-time or ongoing, taken by the specified

municipality during the previous fiscal year to implement the moderate income housing

strategies [setected-by-the-speetfred muntetpality| identified in the initial report for

implementation;

(i11) a description of each land use regulation or land use decision made by the
specified municipality during the previous fiscal year to implement the moderate income
housing strategies, including an explanation of how the land use regulation or land use decision
supports the specified municipality's efforts to implement the moderate income housing
strategies;

(iv) a description of any barriers encountered by the specified municipality in the
previous fiscal year in implementing the moderate income housing strategies;

(v) information regarding the number of internal and external or detached accessory
dwelling units located within the specified municipality for which the specified municipality:

(A) issued a building permit to construct; or

(B) issued a business license or comparable license or permit to rent;

(vi) adescription of how the market has responded to the selected moderate income
housing strategies, including the number of entitled moderate income housing units or other
relevant data; and

(vil) any recommendations on how the state can support the specified municipality in

implementing the moderate income housing strategies.

[tD] (c) [Themoderatemeomehousing] A specified municipality's report shall be in a

form:
(1) approved by the division; and
(i1) made available by the division on or before [Faly] May 1 of the year in which the

- 14 -
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report is required.

[3)] (4) Within 90 days after the day on which the division receives a specified
municipality's [moderate-meomehousmg] report, the division shall:

(a) post the report on the division's website;

(b) send a copy of the report to the Department of Transportation, the Governor's
Office of Planning and Budget, the association of governments in which the specified
municipality is located, and, if the specified municipality is located within the boundaries of a
metropolitan planning organization, the appropriate metropolitan planning organization; and

(c) subject to Subsection [(4)] (5), review the report to determine compliance with

[Subseetron2)] this section.
[H]1G5) () [

An initial report complies with this section if the report:
(1) includes the information required under Subsection [(2)tb)] (2)(c);

(i1) demonstrates to the division that the specified municipality made plans to

implement:

(A) three or more moderate income housing strategies if the specified municipality
does not have a fixed guideway public transit station; or

(B) subject to Subsection 10-9a-403(2)(b)(iv), five or more moderate income housing
strategies if the specified municipality has a fixed guideway public transit station; and

(i11) is in a form approved by the division.

(b) [ tbed1
subsequent report complies with this section if the report:

(1) includes the information required under Subsection [(2)te}] (3)(b);

(i1) demonstrates to the division that the specified municipality made plans to

implement:

(A) three or more moderate income housing strategies if the specified municipality
does not have a fixed guideway public transit station; or

(B) [four] subject to the requirements of Subsection 10-9a-403(2)(a)(ii1)(D), five or

more moderate income housing strategies if the specified municipality has a fixed guideway

public transit station;

(ii1) is in a form approved by the division; and
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(iv) provides sufficient information for the division to:

(A) assess the specified municipality's progress in implementing the moderate income
housing strategies;

(B) monitor compliance with the specified municipality's implementation plan;

(C) identify a clear correlation between the specified municipality's land use
regulations and land use decisions and the specified municipality's efforts to implement the
moderate income housing strategies; [and]

(D) identify how the market has responded to the specified municipality's selected
moderate income housing strategies[-]; and

(E) identify any barriers encountered by the specified municipality in implementing the

selected moderate income housing strategies.

[€5)] (6) (a) A specified municipality qualifies for priority consideration under this

Subsection [(5)] (6) if the specified municipality's [moderate-incomehousmng] report:

(1) complies with [Subsectron{2)] this section; and

(i) demonstrates to the division that the specified municipality made plans to
implement:

(A) five or more moderate income housing strategies if the specified municipality does
not have a fixed guideway public transit station; or

(B) six or more moderate income housing strategies if the specified municipality has a
fixed guideway public transit station.

(b) The following apply to a specified municipality described in Subsection [(5)ta)]
(6)(a) during the fiscal year immediately following the fiscal year in which the report is
required:

(1) the Transportation Commission may give priority consideration to transportation
projects located within the boundaries of the specified municipality in accordance with
Subsection 72-1-304(3)(c); and

(i1) the Governor's Office of Planning and Budget may give priority consideration for
awarding financial grants to the specified municipality under the COVID-19 Local Assistance
Matching Grant Program in accordance with Subsection 63J-4-802(6).

(c) Upon determining that a specified municipality qualifies for priority consideration

under this Subsection [{5)] (6), the division shall send a notice of prioritization to the
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493  legislative body of the specified municipality, the Department of Transportation, and the
494  Governor's Office of Planning and Budget.

495 (d) The notice described in Subsection [5)te)] (6)(c) shall:
496 (1) name the specified municipality that qualifies for priority consideration;
497 (i1) describe the funds or projects for which the specified municipality qualifies to

498  receive priority consideration;

499 (ii1) specify the fiscal year during which the specified municipality qualifies for priority
500 consideration; and

501 (iv) state the basis for the division's determination that the specified municipality

502  qualifies for priority consideration.

503 [t67] (7) (a) If the division, after reviewing a specified municipality's [moderate-meome
504  housmng] report, determines that the report does not comply with [Subsectron{2)] this section,
505  the division shall send a notice of noncompliance to the legislative body of the specified

506  municipality.

507 (b) A specified municipality that receives a notice of noncompliance may:

508 (1) cure each deficiency in the report within 90 days after the day on which the notice of

509 noncompliance is sent; or

510 (11) request an appeal of the division's determination of noncompliance within 10 days

511 after the day on which the notice of noncompliance is sent.

512 [(5)] (c) The notice described in Subsection [t6)ta)] (7)(a) shall:
513 (i) describe each deficiency in the report and the actions needed to cure each

514  deficiency;
515 (i1) state that the specified municipality has an opportunity to [cure-thedefrerenctes]:

516 (A) submit to the division a corrected report that cures each deficiency in the report

517  within 90 days after the day on which the notice of compliance is sent; [and] or

518 (B) submit to the division a request for an appeal of the division's determination of

519 noncompliance within 10 days after the day on which the notice of noncompliance is sent; and
520 (i11) state that failure to [cure-thedeftretenctes-withm96-daysafter-the-dayon-whtehthe
521 notieetssent] take action under Subsection (7)(c)(ii) will result in the specified municipality's
522 ineligibility for funds under Subsection [7] (9).

523 (d) (1) If a specified municipality submits to the division a corrected report in
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accordance with Subsection (7)(b)(i), and the division determines that the corrected report does

not comply with this section, the division shall send a second notice of noncompliance to the

legislative body of the specified municipality.

(11) A specified municipality that receives a second notice of noncompliance may

submit to the division a request for an appeal of the division's determination of noncompliance

within 10 days after the day on which the second notice of noncompliance is sent.
(111) The notice described in Subsection (7)(d)(1) shall:

(A) state that the specified municipality has an opportunity to submit to the division a

request for an appeal of the division's determination of noncompliance within 10 days after the

day on which the second notice of noncompliance is sent; and

(B) state that failure to take action under Subsection (7)(d)(ii1)(A) will result in the

specified municipality's ineligibility for funds under Subsection (9).

(8) (a) A specified municipality that receives a notice of noncompliance under

Subsection (7)(a) or (7)(d)(1) may request an appeal of the division's determination of

noncompliance within 10 days after the day on which the notice of noncompliance is sent.

(b) Within 90 days after the day on which the division receives a request for an appeal,

an appeal board consisting of the following three members shall review and issue a written

decision on the appeal:

(1) one individual appointed by the Utah League of Cities and Towns;

(11) one individual appointed by the Utah Homebuilders Association; and

(ii1) one individual appointed by the presiding member of:

(A) the association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which the specified municipality is a

member; or

—_ s

(B) if the specified municipality is located within the boundaries of a metropolitan

planning organization, the applicable metropolitan planning organization.

(¢) The written decision of the appeal board shall either uphold or reverse the division's

determination of noncompliance.

(d) The appeal board's written decision on the appeal is final.

[€H] (9) (a) A specified municipality is ineligible for funds under this Subsection [(7)
ed e ioipatity] () if:
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(1) the specified municipality fails to submit a [moderate-meomehotsmg] report to the

division; [or]
(if) [fattstoe
housmgreport] after submitting a report to the division, the division determines that the report

does not comply with this section and the specified municipality fails to:

(A) cure each deficiency in the report within 90 days after the day on which the notice

of noncompliance is sent; or

(B) request an appeal of the division's determination of noncompliance within [96] 10

days after the day on which the [dtvistorrsentto-thespecifred-munteipalitya] notice of
noncompliance [under-Subsectron(6):] is sent;

(ii1) after submitting to the division a corrected report to cure the deficiencies in a

previously-submitted report, the division determines that the corrected report does not comply

with this section and the specified municipality fails to request an appeal of the division's

determination of noncompliance within 10 days after the day on which the second notice of

noncompliance is sent; or

(iv) after submitting a request for an appeal under Subsection (8), the appeal board

1ssues a written decision upholding the division's determination of noncompliance.

(b) The following apply to a specified municipality described in Subsection [(F)a)]
(9)(a) during the fiscal year immediately following the fiscal year in which the report is
required:

(1) the executive director of the Department of Transportation may not program funds
from the Transportation Investment Fund of 2005, including the Transit Transportation
Investment Fund, to projects located within the boundaries of the specified municipality in
accordance with Subsection 72-2-124(5); and

(i1) the Governor's Office of Planning and Budget may not award financial grants to the
specified municipality under the COVID-19 Local Assistance Matching Grant Program in
accordance with Subsection 63J-4-802(7).

(c) Upon determining that a specified municipality is ineligible for funds under this
Subsection [H] (9), the division shall send a notice of ineligibility to the legislative body of
the specified municipality, the Department of Transportation, and the Governor's Office of

Planning and Budget.
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(d) The notice described in Subsection [FHte)] (9)(c) shall:

(1) name the specified municipality that is ineligible for funds;

(i1) describe the funds for which the specified municipality is ineligible to receive;

(i11) specify the fiscal year during which the specified municipality is ineligible for
funds; and

(iv) state the basis for the division's determination that the specified municipality is
ineligible for funds.

[€8)] (10) In a civil action seeking enforcement or claiming a violation of this section
or of Subsection 10-9a-404(4)(c), a plaintiff may not recover damages but may be awarded
only injunctive or other equitable relief.

Section 4. Section 17-27a-401 is amended to read:

17-27a-401. General plan required -- Content -- Resource management plan --
Provisions related to radioactive waste facility.

(1) To accomplish the purposes of this chapter, a county shall prepare and adopt a
comprehensive, long-range general plan:

(a) for present and future needs of the county;

(b) (1) for growth and development of all or any part of the land within the
unincorporated portions of the county; or

(i1) if a county has designated a mountainous planning district, for growth and
development of all or any part of the land within the mountainous planning district; and

(c) as a basis for communicating and coordinating with the federal government on land
and resource management issues.

(2) To promote health, safety, and welfare, the general plan may provide for:

(a) health, general welfare, safety, energy conservation, transportation, prosperity, civic
activities, aesthetics, and recreational, educational, and cultural opportunities;

(b) the reduction of the waste of physical, financial, or human resources that result
from either excessive congestion or excessive scattering of population;

(c) the efficient and economical use, conservation, and production of the supply of:

(1) food and water; and

(i1) drainage, sanitary, and other facilities and resources;

(d) the use of energy conservation and solar and renewable energy resources;
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(e) the protection of urban development;

(f) the protection and promotion of air quality;

(g) historic preservation;

(h) identifying future uses of land that are likely to require an expansion or significant
modification of services or facilities provided by an affected entity; and

(1) an official map.

(3) (a) (i) The general plan of a specified county, as defined in Section 17-27a-408,
shall include a moderate income housing element that meets the requirements of Subsection
17-27a-403(2)(a)(ii1).

(i1) If a county changes from one class to another or grows in population to become a

specified county, as defined in Section 17-27a-408, the county shall amend the county's general

plan to comply with Subsection (3)(a)(i) on or before August 1 of the year in which the county

first becomes a specified county.

(111) A county described in Subsection (3)(a)(ii) shall send a copy of the county's

amended general plan to:

(A) the association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which the county is a member; or

(B) if the county is located within the boundaries of a metropolitan planning

organization, the appropriate metropolitan planning organization.

(b) The general plan shall contain a resource management plan for the public lands, as
defined in Section 631.-6-102, within the county.

(c) The resource management plan described in Subsection (3)(b) shall address:

(1) mining;

(i1) land use;

(i11) livestock and grazing;

(iv) irrigation;

(v) agriculture;

(vi) fire management;
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shall:

(vii) noxious weeds;

(viii) forest management;

(ix) water rights;

(x) ditches and canals;

(xi) water quality and hydrology;
(xii) flood plains and river terraces;
(xiii) wetlands;

(xiv) riparian areas;

(xv) predator control;

(xvi) wildlife;

(xvii) fisheries;

(xviii) recreation and tourism;

(xix) energy resources;

(xx) mineral resources;

(xxi) cultural, historical, geological, and paleontological resources;
(xxii) wilderness;

(xxii1) wild and scenic rivers;

(xxiv) threatened, endangered, and sensitive species;
(xxv) land access;

(xxvi) law enforcement;

(xxvii) economic considerations; and
(xxviii) air.

(d) For each item listed under Subsection (3)(c), a county's resource management plan

(1) establish findings pertaining to the item;
(i1) establish defined objectives; and

(ii1) outline general policies and guidelines on how the objectives described in

Subsection (3)(d)(ii) are to be accomplished.

(4) (a) () The general plan shall include specific provisions related to an area within, or

partially within, the exterior boundaries of the county, or contiguous to the boundaries of a

county, which are proposed for the siting of a storage facility or transfer facility for the
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placement of high-level nuclear waste or greater than class C radioactive nuclear waste, as
these wastes are defined in Section 19-3-303.

(i) The provisions described in Subsection (4)(a)(i) shall address the effects of the
proposed site upon the health and general welfare of citizens of the state, and shall provide:

(A) the information identified in Section 19-3-305;

(B) information supported by credible studies that demonstrates that Subsection
19-3-307(2) has been satisfied; and

(C) specific measures to mitigate the effects of high-level nuclear waste and greater
than class C radioactive waste and guarantee the health and safety of the citizens of the state.

(b) A county may, in lieu of complying with Subsection (4)(a), adopt an ordinance
indicating that all proposals for the siting of a storage facility or transfer facility for the
placement of high-level nuclear waste or greater than class C radioactive waste wholly or
partially within the county are rejected.

(c) A county may adopt the ordinance listed in Subsection (4)(b) at any time.

(d) The county shall send a certified copy of the ordinance described in Subsection
(4)(b) to the executive director of the Department of Environmental Quality by certified mail
within 30 days of enactment.

(e) If a county repeals an ordinance adopted under Subsection (4)(b) the county shall:

(1) comply with Subsection (4)(a) as soon as reasonably possible; and

(i1) send a certified copy of the repeal to the executive director of the Department of
Environmental Quality by certified mail within 30 days after the repeal.

(5) The general plan may define the county's local customs, local culture, and the
components necessary for the county's economic stability.

(6) Subject to Subsection 17-27a-403(2), the county may determine the
comprehensiveness, extent, and format of the general plan.

(7) If a county has designated a mountainous planning district, the general plan for the
mountainous planning district is the controlling plan.

(8) Nothing in this part may be construed to limit the authority of the state to manage
and protect wildlife under Title 23, Wildlife Resources Code of Utah.

(9) On or before December 31, 2025, a county that has a general plan that does not

include a water use and preservation element that complies with Section 17-27a-403 shall
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710  amend the county's general plan to comply with Section 17-27a-403.

711 Section 5. Section 17-27a-403 is amended to read:

712 17-27a-403. Plan preparation.

713 (1) (a) The planning commission shall provide notice, as provided in Section

714 17-27a-203, of the planning commission's intent to make a recommendation to the county

715  legislative body for a general plan or a comprehensive general plan amendment when the

716  planning commission initiates the process of preparing the planning commission's

717  recommendation.

718 (b) The planning commission shall make and recommend to the legislative body a

719  proposed general plan for:

720 (1) the unincorporated area within the county; or

721 (i1) if the planning commission is a planning commission for a mountainous planning
722 district, the mountainous planning district.

723 (c¢) (1) The plan may include planning for incorporated areas if, in the planning

724  commission's judgment, they are related to the planning of the unincorporated territory or of
725  the county as a whole.

726 (i1) Elements of the county plan that address incorporated areas are not an official plan
727  or part of a municipal plan for any municipality, unless the county plan is recommended by the
728  municipal planning commission and adopted by the governing body of the municipality.

729 (2) (a) At a minimum, the proposed general plan, with the accompanying maps, charts,
730  and descriptive and explanatory matter, shall include the planning commission's

731  recommendations for the following plan elements:

732 (1) aland use element that:

733 (A) designates the long-term goals and the proposed extent, general distribution, and
734  location of land for housing for residents of various income levels, business, industry,

735  agriculture, recreation, education, public buildings and grounds, open space, and other

736  categories of public and private uses of land as appropriate;

737 (B) includes a statement of the projections for and standards of population density and
738  building intensity recommended for the various land use categories covered by the plan;

739 (C) is coordinated to integrate the land use element with the water use and preservation

740  element; and
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(D) accounts for the effect of land use categories and land uses on water demand,

(i1) a transportation and traffic circulation element that:

(A) provides the general location and extent of existing and proposed freeways, arterial
and collector streets, public transit, active transportation facilities, and other modes of
transportation that the planning commission considers appropriate;

(B) addresses the county's plan for residential and commercial development around
major transit investment corridors to maintain and improve the connections between housing,
employment, education, recreation, and commerce; and

(C) correlates with the population projections, the employment projections, and the
proposed land use element of the general plan;

(ii1) for a specified county as defined in Section 17-27a-408, a moderate income
housing element that:

(A) provides a realistic opportunity to meet the need for additional moderate income
housing within the next five years;

(B) selects three or more moderate income housing strategies described in Subsection
(2)(b)(i1) for implementation;

(C) includes an implementation plan as provided in Subsection (2)(e);

(iv) aresource management plan detailing the findings, objectives, and policies
required by Subsection 17-27a-401(3); and

(v) a water use and preservation element that addresses:

(A) the effect of permitted development or patterns of development on water demand
and water infrastructure;

(B) methods of reducing water demand and per capita consumption for future
development;

(C) methods of reducing water demand and per capita consumption for existing
development; and

(D) opportunities for the county to modify the county's operations to eliminate
practices or conditions that waste water.

(b) In drafting the moderate income housing element, the planning commission:

(1) shall consider the Legislature's determination that counties should facilitate a

reasonable opportunity for a variety of housing, including moderate income housing:
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(A) to meet the needs of people of various income levels living, working, or desiring to
live or work in the community; and

(B) to allow people with various incomes to benefit from and fully participate in all
aspects of neighborhood and community life; and

(i1) shall include an analysis of how the county will provide a realistic opportunity for
the development of moderate income housing within the planning horizon, including a
recommendation to implement three or more of the following moderate income housing
strategies:

(A) rezone for densities necessary to facilitate the production of moderate income
housing;

(B) demonstrate investment in the rehabilitation or expansion of infrastructure that
facilitates the construction of moderate income housing;

(C) demonstrate investment in the rehabilitation of existing uninhabitable housing
stock into moderate income housing;

(D) identify and utilize county general fund subsidies or other sources of revenue to
waive construction related fees that are otherwise generally imposed by the county for the
construction or rehabilitation of moderate income housing;

(E) create or allow for, and reduce regulations related to, internal or detached accessory
dwelling units in residential zones;

(F) zone or rezone for higher density or moderate income residential development in
commercial or mixed-use zones, commercial centers, or employment centers;

(G) amend land use regulations to allow for higher density or new moderate income
residential development in commercial or mixed-use zones near major transit investment
corridors;

(H) amend land use regulations to eliminate or reduce parking requirements for
residential development where a resident is less likely to rely on the resident's own vehicle,
such as residential development near major transit investment corridors or senior living
facilities;

(I) amend land use regulations to allow for single room occupancy developments;

(J) implement zoning incentives for moderate income units in new developments;

(K) preserve existing and new moderate income housing and subsidized units by
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utilizing a landlord incentive program, providing for deed restricted units through a grant
program, or establishing a housing loss mitigation fund;

(L) reduce, waive, or eliminate impact fees related to moderate income housing;

(M) demonstrate creation of, or participation in, a community land trust program for
moderate income housing;

(N) implement a mortgage assistance program for employees of the county, an
employer that provides contracted services for the county, or any other public employer that
operates within the county;

(O) apply for or partner with an entity that applies for state or federal funds or tax
incentives to promote the construction of moderate income housing, an entity that applies for
programs offered by the Utah Housing Corporation within that agency's funding capacity, an
entity that applies for affordable housing programs administered by the Department of
Workforce Services, an entity that applies for services provided by a public housing authority
to preserve and create moderate income housing, or any other entity that applies for programs
or services that promote the construction or preservation of moderate income housing;

(P) demonstrate utilization of a moderate income housing set aside from a community
reinvestment agency, redevelopment agency, or community development and renewal agency
to create or subsidize moderate income housing;

(Q) create a housing and transit reinvestment zone pursuant to Title 63N, Chapter 3,
Part 6, Housing and Transit Reinvestment Zone Act;

(R) eliminate impact fees for any accessory dwelling unit that is not an internal
accessory dwelling unit as defined in Section 10-9a-530;

(S) create a program to transfer development rights for moderate income housing;

(T) ratify a joint acquisition agreement with another local political subdivision for the
purpose of combining resources to acquire property for moderate income housing;

(U) develop a moderate income housing project for residents who are disabled or 55
years old or older;

(V) create or allow for, and reduce regulations related to, multifamily residential
dwellings compatible in scale and form with detached single-family residential dwellings and
located in walkable communities within residential or mixed-use zones; and

(W) demonstrate implementation of any other program or strategy to address the
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housing needs of residents of the county who earn less than 80% of the area median income,
including the dedication of a local funding source to moderate income housing or the adoption
of a land use ordinance that requires 10% or more of new residential development in a
residential zone be dedicated to moderate income housing,

(ii1) If a specified county, as defined in Section 17-27a-408, has created a small public
transit district, as defined in Section 17B-2a-802, on or before January 1, 2022, the specified
county shall include as part of the specified county's recommended strategies under Subsection
(2)(b)(i1) a recommendation to implement the strategy described in Subsection (2)(b)(i1)(Q).

(iv) The planning commission shall identify each moderate income housing strategy

recommended for implementation by restating the exact language used to describe the strategy
in Subsection (2)(b)(ii1).

(c) In drafting the land use element, the planning commission shall:

(1) identify and consider each agriculture protection area within the unincorporated area
of the county or mountainous planning district;

(i1) avoid proposing a use of land within an agriculture protection area that is
inconsistent with or detrimental to the use of the land for agriculture; and

(ii1) consider and coordinate with any station area plans adopted by municipalities
located within the county under Section 10-9a-403.1.

(d) In drafting the transportation and traffic circulation element, the planning
commission shall:

(1) (A) consider and coordinate with the regional transportation plan developed by the
county's region's metropolitan planning organization, if the relevant areas of the county are
within the boundaries of a metropolitan planning organization; or

(B) consider and coordinate with the long-range transportation plan developed by the
Department of Transportation, if the relevant areas of the county are not within the boundaries
of a metropolitan planning organization; and

(i1) consider and coordinate with any station area plans adopted by municipalities
located within the county under Section 10-9a-403.1.

(e) (1) In drafting the implementation plan portion of the moderate income housing
element as described in Subsection (2)(a)(ii1)(C), the planning commission shall [establisha]

recommend the establishment of a five-year timeline for implementing each of the moderate
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income housing strategies selected by the county for implementation.

(i1) The timeline described in Subsection (2)(e)(i) shall:

(A) identify specific measures and benchmarks for implementing each moderate
income housing strategy selected by the county; and

(B) provide flexibility for the county to make adjustments as needed.

(f) In drafting the water use and preservation element, the planning commission:

(1) shall consider applicable regional water conservation goals recommended by the
Division of Water Resources;

(i1) shall include a recommendation for:

(A) water conservation policies to be determined by the county; and

(B) landscaping options within a public street for current and future development that
do not require the use of lawn or turf in a parkstrip;

(ii1) shall review the county's land use ordinances and include a recommendation for
changes to an ordinance that promotes the inefficient use of water;

(iv) shall consider principles of sustainable landscaping, including the:

(A) reduction or limitation of the use of lawn or turf;

(B) promotion of site-specific landscape design that decreases stormwater runoff or
runoff of water used for irrigation;

(C) preservation and use of healthy trees that have a reasonable water requirement or
are resistant to dry soil conditions;

(D) elimination or regulation of ponds, pools, and other features that promote
unnecessary water evaporation;

(E) reduction of yard waste; and

(F) use of an irrigation system, including drip irrigation, best adapted to provide the
optimal amount of water to the plants being irrigated,;

(v) may include recommendations for additional water demand reduction strategies,
including:

(A) creating a water budget associated with a particular type of development;

(B) adopting new or modified lot size, configuration, and landscaping standards that
will reduce water demand for new single family development;

(C) providing one or more water reduction incentives for existing landscapes and
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896 irrigation systems and installation of water fixtures or systems that minimize water demand,
897 (D) discouraging incentives for economic development activities that do not adequately
898  account for water use or do not include strategies for reducing water demand; and

899 (E) adopting water concurrency standards requiring that adequate water supplies and

900 facilities are or will be in place for new development; and

901 (vi) shall include a recommendation for low water use landscaping standards for a new:
902 (A) commercial, industrial, or institutional development;

903 (B) common interest community, as defined in Section 57-25-102; or

904 (C) multifamily housing project.

905 (3) The proposed general plan may include:

906 (a) an environmental element that addresses:

907 (1) to the extent not covered by the county's resource management plan, the protection,

908  conservation, development, and use of natural resources, including the quality of:

909 (A) air;

910 (B) forests;

911 (C) soils;

912 (D) rivers;

913 (E) groundwater and other waters;
914 (F) harbors;

915 (G) fisheries;

916 (H) wildlife;

917 (I) minerals; and

918 (J) other natural resources; and
919 (i) (A) the reclamation of land, flood control, prevention and control of the pollution

920  of streams and other waters;
921 (B) the regulation of the use of land on hillsides, stream channels and other

922  environmentally sensitive areas;

923 (C) the prevention, control, and correction of the erosion of soils;

924 (D) the preservation and enhancement of watersheds and wetlands; and

925 (E) the mapping of known geologic hazards;

926 (b) a public services and facilities element showing general plans for sewage, water,
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waste disposal, drainage, public utilities, rights-of-way, easements, and facilities for them,
police and fire protection, and other public services;

(c) archabilitation, redevelopment, and conservation element consisting of plans and
programs for:

(1) historic preservation;

(i1) the diminution or elimination of a development impediment as defined in Section
17C-1-102; and

(ii1) redevelopment of land, including housing sites, business and industrial sites, and
public building sites;

(d) an economic element composed of appropriate studies and forecasts, as well as an
economic development plan, which may include review of existing and projected county
revenue and expenditures, revenue sources, identification of basic and secondary industry,
primary and secondary market areas, employment, and retail sales activity;

(e) recommendations for implementing all or any portion of the general plan, including
the adoption of land and water use ordinances, capital improvement plans, community
development and promotion, and any other appropriate action;

(f) provisions addressing any of the matters listed in Subsection 17-27a-401(2) or
(3)(a)(1); and

(g) any other element the county considers appropriate.

Section 6. Section 17-27a-408 is amended to read:

17-27a-408. Moderate income housing report -- Contents -- Prioritization for
funds or projects -- Ineligibility for funds after noncompliance -- Civil actions.

(1) Asused in this section:

(a) "Division" means the Housing and Community Development Division within the
Department of Workforce Services.

(b) "Implementation plan" means the implementation plan adopted as part of the
moderate income housing element of a specified county's general plan as provided in
Subsection [16=9a=463(2)tc)]| 17-27a-403(2)(e).

(c) ["Moderate-mecomehousmgreport-or"report"| "Initial report" or "initial moderate

income housing report" means the one-time report described in Subsection [(2)(a)] (2).

(d) "Moderate income housing strategy" means a strategy described in Subsection

231 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-1-102&session=2023GS

958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988

H.B. 364 02-01-23 4:18 PM

17-27a-403(2)(b)(ii).

(e) "Report" means an initial report or a subsequent report.

[te)] (f) "Specified county" means a county of the first, second, or third class, which
has a population of more than 5,000 in the county's unincorporated areas.

(2) "Subsequent report” or "subsequent moderate income housing report" means the

annual report described in Subsection (3).
(2) (a) [Beginning re] The
legislative body of a specified county shall [annmuatty-sabmita-written| submit an initial

moderate income housing report to the division.

(b) If a county changes from one class to another or grows in population to become a

specified county, the county shall submit the initial report to the division on or before August 1

of the year in which the county first becomes a specified county.
[tb
(¢) The initial report shall:
(1) [adesermptionrof] identify each moderate income housing strategy selected by the

specified county for continued, ongoing, or one-time implementation, using the exact language

used to describe the moderate income housing strategy in Subsection 17-27a-403(2)(b)(i1); and

(i1) include an implementation plan.

[te)] (3) (a) [The] After the division approves a specified county's initial report in

accordance with this section, the specified county shall annually submit to the division a

subsequent moderate income housing report [submitted-nreach—catendar-year-after2622] on or

before August 1 of each year after the year in which the specified county is required to submit

an initial report to the division.

(b) The subsequent report shall include:
(1) the information required [under-Subsectron(2)tb)] in the initial report;

(i1) a description of each action, whether one-time or ongoing, taken by the specified

county during the previous fiscal year to implement the moderate income housing strategies

[setectedby-thespeetfredcounty] identified in the initial report for implementation;

(ii1) a description of each land use regulation or land use decision made by the

specified county during the previous fiscal year to implement the moderate income housing

strategies, including an explanation of how the land use regulation or land use decision
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supports the specified county's efforts to implement the moderate income housing strategies;

(iv) a description of any barriers encountered by the specified county in the previous
fiscal year in implementing the moderate income housing strategies; and

(v) information regarding the number of internal and external or detached accessory
dwelling units located within the specified county for which the specified county:

(A) issued a building permit to construct; or

(B) issued a business license or comparable license or permit to rent;

(vi) a description of how the market has responded to the selected moderate income
housing strategies, including the number of entitled moderate income housing units or other
relevant data; and

(vil) any recommendations on how the state can support the specified county in
implementing the moderate income housing strategies.

[t] (c) [Themoderateimcomehousimng] A specified county's report shall be in a form:
(1) approved by the division; and

(i1) made available by the division on or before [Fualy] May 1 of the year in which the
report is required.

[63] (4) Within 90 days after the day on which the division receives a specified
county's [moderate-imeome-housing] report, the division shall:

(a) post the report on the division's website;

(b) send a copy of the report to the Department of Transportation, the Governor's
Office of Planning and Budget, the association of governments in which the specified county is
located, and, if the unincorporated area of the specified county is located within the boundaries
of a metropolitan planning organization, the appropriate metropolitan planning organization;
and

(c) subject to Subsection [(4)] (5), review the report to determine compliance with

[Subseetron2)] this section.
[H](5) (@) [
An initial report complies with this section if the report:
(1) includes the information required under Subsection [(2)tb)] (2)(c);

(i1)) demonstrates to the division that the specified county made plans to implement

three or more moderate income housing strategies; and
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(ii1) is in a form approved by the division.

(b) [Thereportdeseribedm-Subsectron{2)(e)comples-with-Subsectron(2)] A

subsequent report complies with this section if the report:
(1) includes the information required under Subsection [(2)te}] (3)(b);

(i) demonstrates to the division that the specified county made plans to implement

three or more moderate income housing strategies;

(ii1) is in a form approved by the division; and

(iv) provides sufficient information for the division to:

(A) assess the specified county's progress in implementing the moderate income
housing strategies;

(B) monitor compliance with the specified county's implementation plan;

(C) identify a clear correlation between the specified county's land use decisions and
efforts to implement the moderate income housing strategies; [atd]

(D) identify how the market has responded to the specified county's selected moderate
income housing strategies[:]; and

(E) identify any barriers encountered by the specified county in implementing the

selected moderate income housing strategies.

[€5)] (6) (a) A specified county qualifies for priority consideration under this

Subsection [(5)] (6) if the specified county's [moderate-meomehousmng] report:

(1) complies with [Subsectron{2)] this section; and

(i) demonstrates to the division that the specified county made plans to implement five
or more moderate income housing strategies.

(b) The following apply to a specified county described in Subsection [t5)ta)] (6)(a)
during the fiscal year immediately following the fiscal year in which the report is required:

(1) the Transportation Commission may give priority consideration to transportation
projects located within the unincorporated areas of the specified county in accordance with
Subsection 72-1-304(3)(c); and

(i1) the Governor's Office of Planning and Budget may give priority consideration for
awarding financial grants to the specified county under the COVID-19 Local Assistance
Matching Grant Program in accordance with Subsection 63J-4-802(6).

(c) Upon determining that a specified county qualifies for priority consideration under
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this Subsection [(5)] (6), the division shall send a notice of prioritization to the legislative body
of the specified county, the Department of Transportation, and the Governor's Office of
Planning and Budget.

(d) The notice described in Subsection [5)te)] (6)(c) shall:

(1) name the specified county that qualifies for priority consideration;

(i1) describe the funds or projects for which the specified county qualifies to receive
priority consideration;

(i11) specify the fiscal year during which the specified county qualifies for priority
consideration; and

(iv) state the basis for the division's determination that the specified county qualifies
for priority consideration.

[t67] (7) (a) If the division, after reviewing a specified county's [moderatemecome
housing] report, determines that the report does not comply with [Subseetion{2)] this section,
the division shall send a notice of noncompliance to the legislative body of the specified
county.

(b) A specified county that receives a notice of noncompliance may:

(1) cure each deficiency in the report within 90 days after the day on which the notice of

noncompliance is sent; or

(i1) request an appeal of the division's determination of noncompliance within 10 days

after the day on which the notice of noncompliance is sent.
[tb)] (c) The notice described in Subsection [t6)ta)] (7)(a) shall:

(1) describe each deficiency in the report and the actions needed to cure each

deficiency;
(i1) state that the specified county has an opportunity to [eturethedefretenctes]:

(A) submit to the division a corrected report that cures each deficiency in the report

within 90 days after the day on which the notice of noncompliance is sent; [and] or

(B) submit to the division a request for an appeal of the division's determination of

noncompliance within 10 days after the day on which the notice of noncompliance is sent; and

(ii1) state that failure to [eure

notreetssent| take action under Subsection (7)(c)(i1) will result in the specified county's
ineligibility for funds under Subsection [(7)] (9).
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(d) (1) If a specified county submits to the division a corrected report in accordance

with Subsection (7)(b)(1), and the division determines that the corrected report does not comply

with this section, the division shall send a second notice of noncompliance to the legislative

body of the specified county.

(11) A specified county that receives a second notice of noncompliance may request an

appeal of the division's determination of noncompliance within 10 days after the day on which

the second notice of noncompliance is sent.
(111) The notice described in Subsection (7)(d)(1) shall:

(A) state that the specified county has an opportunity to submit to the division a request

for an appeal of the division's determination of noncompliance within 10 days after the day on

which the second notice of noncompliance is sent; and

(B) state that failure to take action under Subsection (7)(d)(i11)(A) will result in the

specified county's ineligibility for funds under Subsection (9).

(8) (a) A specified county that receives a notice of noncompliance under Subsection

(7)(a) or (7)(d)(1) may request an appeal of the division's determination of noncompliance

within 10 days after the day on which the notice of noncompliance is sent.

(b) Within 90 days after the day on which the division receives a request for an appeal,

an appeal board consisting of the following three members shall review and issue a written

decision on the appeal:

(1) one individual appointed by the Utah Association of Counties;

(i1) one individual appointed by the Utah Homebuilders Association; and

(111) one individual appointed by the presiding member of:

(A) the association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which the specified county is a

member; or

(B) if the specified county is located within the boundaries of a metropolitan planning

organization, the applicable metropolitan planning organization.

(c¢) The written decision of the appeal board shall either uphold or reverse the division's

determination of noncompliance.

(d) The appeal board's written decision on the appeal is final.
[€P] (9) (a) A specified county is ineligible for funds under this Subsection [(F)tfthe
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1113 speetfredeounty] (9) if:

1114 (1) the specified county fails to submit a [moderatemecomehousing] report to the
1115  division; [er]
1116 (i) [fattstoe

1117  report] after submitting a report to the division, the division determines that the report does not

1118  comply with this section and the specified county fails to:

1119 (A) cure each deficiency in the report within 90 days after the day on which the

1120  [dtvistomrsenttothespectfredcountya] notice of noncompliance [ander-Subsectron{6)] is sent;
1121 or

1122 (B) request an appeal of the division's determination of noncompliance within 10 days

1123 after the day on which the notice of noncompliance is sent;

1124 (111) after submitting to the division a corrected report to cure the deficiencies in a

1125  previously-submitted report, the division determines that the corrected report does not comply

1126  with this section and the specified county fails to request an appeal of the division's

1127  determination of noncompliance within 10 days after the day on which the second notice of

1128  noncompliance is sent; or

1129 (iv) after submitting a request for an appeal under Subsection (8), the appeal board

1130  1ssues a written decision upholding the division's determination of noncompliance.
1131 (b) The following apply to a specified county described in Subsection [Fta)] (9)(a)

1132 during the fiscal year immediately following the fiscal year in which the report is required:

1133 (1) the executive director of the Department of Transportation may not program funds
1134  from the Transportation Investment Fund of 2005, including the Transit Transportation

1135  Investment Fund, to projects located within the unincorporated areas of the specified county in
1136  accordance with Subsection 72-2-124(6); and

1137 (i1) the Governor's Office of Planning and Budget may not award financial grants to the
1138  specified county under the COVID-19 Local Assistance Matching Grant Program in

1139  accordance with Subsection 63J-4-802(7).

1140 (c) Upon determining that a specified county is ineligible for funds under this

1141  Subsection [A)] (9), the division shall send a notice of ineligibility to the legislative body of
1142  the specified county, the Department of Transportation, and the Governor's Office of Planning
1143  and Budget.
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1144 (d) The notice described in Subsection [FHte)] (9)(c) shall:

1145 (1) name the specified county that is ineligible for funds;

1146 (i1) describe the funds for which the specified county is ineligible to receive;

1147 (i11) specify the fiscal year during which the specified county is ineligible for funds;
1148 and

1149 (iv) state the basis for the division's determination that the specified county is ineligible
1150  for funds.

1151 [€8)] (10) In a civil action seeking enforcement or claiming a violation of this section

1152 or of Subsection 17-27a-404(5)(c), a plaintiff may not recover damages but may be awarded

1153  only injunctive or other equitable relief.

1154 Section 7. Section 35A-8-2401 is enacted to read:
1155 Part 24. Miscellaneous
1156 35A-8-2401. Accounting for expenditures authorized by the Utah Housing

1157  Preservation Fund.

1158 (1) This section applies to funds appropriated by the Legislature to the department for

1159  pass-through to the Utah Housing Preservation Fund.

1160 (2) The department shall include in the annual written report described in Section

1161  35A-1-109 a report accounting for the expenditures authorized by the Utah Housing

1162  Preservation Fund.

1163 Section 8. Section 35A-16-701 is enacted to read:

1164 Part 7. Housing Support Grant Program

1165 35A-16-701. Housing Support Grant Program created.

1166 (1) There is created the Housing Support Grant Program administered by the office.
1167 (2) Subject to appropriations from the Legislature, the office shall distribute money to

1168  fund one or more projects that:

1169 (a) include affordable housing units for households whose income is no more than 30%

1170  of the area median income for households of the same size in the county or municipality in

1171  which the project is located; and

1172 (b) have been approved by the homelessness council.
1173 (3) The office shall:
1174 (a) administer the grant program, including:
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(1) reviewing grant applications and making recommendations to the homelessness

council; and

- =

(i1) distributing grant money to approved grant recipients; and

(b) 1n accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

make rules to administer the program, including:

(1) grant application requirements;

(i1) procedures to approve a grant; and

(111) procedures for distributing money to grant recipients.

(4) When reviewing an application for approval, the homelessness council shall

consider:

(a) an applicant's rental income plan;

(b) proposed case management and service plans for households;

(¢) any matching funds proposed by an applicant;

(d) proposed restrictions, including deed restrictions, and the duration of restrictions on

housing units to facilitate long-term assistance to households; and

(e) any other considerations as adopted by the council.

(5) On or before October 1, the coordinator, in cooperation with the homelessness

council, shall submit an annual report electronically to the Social Services Appropriations

Subcommittee that gives a complete account of the office's disbursement of funds under this

section.

Section 9. Section 59-7-607 is amended to read:

59-7-607. Utah low-income housing tax credit.

(1) Asused in this section:

(a) "Allocation certificate" means a certificate in a form prescribed by the commission
and issued by the Utah Housing Corporation to a housing sponsor that specifies the aggregate
amount of the tax credit awarded under this section to a qualified development and includes:

(1) the aggregate annual amount of the tax credit awarded that may be claimed by one
or more qualified taxpayers that have been issued a special low-income housing tax credit
certificate; and

(i1) the credit period over which the tax credit may be claimed by one or more qualified

taxpayers that have been issued a special low-income housing tax credit certificate.
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(b) "Building" means a qualified low-income building as defined in Section 42(c),
Internal Revenue Code.

(c) "Credit period" means the "credit period" as defined in Section 42(f)(1), Internal
Revenue Code.

(d) (1) "Designated reporter" means, as selected by a housing sponsor, the housing
sponsor itself or one of the housing sponsor's direct or indirect partners, members, or
shareholders that will provide information to the Utah Housing Corporation regarding the
assignment of tax credits under this section.

(i) Before the Utah Housing Corporation may issue an allocation certificate to a
housing sponsor, a housing sponsor shall provide the identity of the housing sponsor's
designated reporter to the Utah Housing Corporation.

(i11)) Before the Utah Housing Corporation may issue a special low-income housing tax
credit certificate to a qualified taxpayer, a designated reporter shall provide the information
described in Subsection (6) to the Utah Housing Corporation.

(e) "Federal low-income housing tax credit" means the federal tax credit described in
Section 42, Internal Revenue Code.

(f) "Housing sponsor" means an entity that owns a qualified development.

(g) "Qualified allocation plan" means a qualified allocation plan adopted by the Utah
Housing Corporation in accordance with Section 42(m), Internal Revenue Code.

(h) "Qualified development" means a "qualified low-income housing project":

(1) as defined in Section 42(g)(1), Internal Revenue Code; and

(i1) that is located in the state.

(1) (1) "Qualified taxpayer" means a person that:

(A) owns a direct or indirect interest in a qualified development; and

(B) meets the requirements to claim a tax credit under this section.

(i1) If a housing sponsor is a partnership, limited liability company, or S corporation, a
"qualified taxpayer" may include any partner, member, or shareholder of the housing sponsor
as determined by the governing documents of the housing sponsor.

() (1) "Special low-income housing tax credit certificate" means a certificate:

(A) in a form prescribed by the commission;

(B) that the Utah Housing Corporation issues to a qualified taxpayer for a taxable year
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in accordance with this section; and

(C) that specifies the amount of the tax credit a qualified taxpayer may claim under this
section.

(i1) The Utah Housing Corporation may only issue one or more special low-income
housing tax credit certificates if the aggregate specified amount on all special low-income
housing tax credit certificates issued in relation to a qualified development does not exceed the
aggregate amount of tax credit awarded to the qualified development and issued to a housing
sponsor in an allocation certificate.

(2) (a) For taxable years beginning on or after January 1, 1995, a qualified taxpayer
who has been issued a special low-income housing tax credit certificate by the Utah Housing
Corporation may claim a nonrefundable tax credit against taxes otherwise due under this
chapter, Chapter 8, Gross Receipts Tax on Certain Corporations Not Required to Pay
Corporate Franchise or Income Tax Act, or Chapter 9, Taxation of Admitted Insurers.

(b) The tax credit shall be in an amount equal to the tax credit amount specified on the
special low-income housing tax credit certificate that the Utah Housing Corporation issues to a
qualified taxpayer under this section.

(c) (1) For a calendar year beginning on or before December 31, [26+6] 2022, the
aggregate annual tax credit that the Utah Housing Corporation may allocate for the credit
period described in Section 42(f), Internal Revenue Code, pursuant to this section and Section
59-10-1010 is an amount equal to the product of:

(A) [125] 34.5 cents; and

(B) the population of Utah.

(i) For a calendar year beginning on or after January 1, [26+7] 2023, the aggregate
annual tax credit that the Utah Housing Corporation may allocate for the credit period
described in Section 42(f), Internal Revenue Code, pursuant to this section and Section
59-10-1010 is [amramountequalt-to-theproductof:] $10,000,000.

[((A)—345cents;and]

[(B)—thepoputatronrof-Ytah:|

(ii1) For purposes of this section, the population of Utah shall be determined in
accordance with Section 146(j), Internal Revenue Code.

(3) (a) The Utah Housing Corporation shall determine criteria and procedures for
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1268  allocating the tax credit under this section and Section 59-10-1010 and incorporate the criteria
1269  and procedures into the Utah Housing Corporation's qualified allocation plan.

1270 (b) The Utah Housing Corporation shall create the criteria under Subsection (3)(a)
1271  based on:

1272 (1) the number of affordable housing units to be created in Utah for low and moderate

1273 income persons in a qualified development;

1274 (i1) the level of area median income being served by a qualified development;

1275 (i11) the need for the tax credit for the economic feasibility of a qualified development;
1276  and

1277 (iv) the extended period for which a qualified development commits to remain as
1278  affordable housing.

1279 (4) Any housing sponsor may apply to the Utah Housing Corporation for a tax credit

1280  allocation under this section.

1281 (5) (a) The Utah Housing Corporation shall determine the amount of the tax credit to
1282  allocate to a qualified development in accordance with the qualified allocation plan of the Utah
1283  Housing Corporation.

1284 (b) (i) The Utah Housing Corporation shall issue an allocation certificate to a housing
1285  sponsor as evidence of the allocation.

1286 (i) The allocation certificate under Subsection (5)(b)(i) shall specify the amount of the
1287  tax credit allocated to a qualified development as determined by the Utah Housing Corporation.
1288 (c) The amount of the tax credit specified in an allocation certificate may not exceed
1289  100% of the federal low-income housing tax credit awarded to a qualified development.

1290 (6) Before the Utah Housing Corporation may issue a special low-income housing tax
1291  credit certificate, a designated reporter shall provide to the Utah Housing Corporation in a form
1292 prescribed by the Utah Housing Corporation:

1293 (a) alist of each qualified taxpayer that has been assigned a portion of the tax credit
1294  awarded in an allocation certificate;

1295 (b) for each qualified taxpayer described in Subsection (6)(a), the amount of tax credit
1296  that has been assigned; and

1297 (c) an aggregate list of the tax credit amount assigned related to a qualified

1298  development demonstrating that the aggregate annual amount of the tax credits assigned does
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not exceed the aggregate annual tax credit awarded in the allocation certificate.

(7) The Utah Housing Corporation shall provide a special low-income housing tax
credit certificate to a qualified taxpayer if:

(a) a designated reporter has provided the information regarding the qualified taxpayer
as described in Subsection (6); and

(b) the Utah Housing Corporation has verified that the aggregate tax credit amount
assigned with respect to a qualified development does not exceed the total tax credit awarded
in the allocation certificate.

(8) (a) All elections made by a housing sponsor pursuant to Section 42, Internal
Revenue Code, shall apply to this section.

(b) (1) Ifa qualified development is required to recapture a portion of any federal
low-income housing tax credit, then each qualified taxpayer shall also be required to recapture
a portion of any state tax credits authorized by this section.

(i1) The state recapture amount shall be equal to the percentage of the state tax credit
that equals the proportion the federal recapture amount bears to the original federal low-income
housing tax credit amount subject to recapture.

(ii1) The designated reporter shall identify each qualified taxpayer that is required to
recapture a portion of any state tax credit as described in this Subsection (8)(b).

(9) (a) Any tax credits returned to the Utah Housing Corporation in any year may be
reallocated within the same time period as provided in Section 42, Internal Revenue Code.

(b) Tax credits that are unallocated by the Utah Housing Corporation in any year may
be carried over for allocation in subsequent years.

(10) (a) If a tax credit is not claimed by a qualified taxpayer in the year in which it is
earned because the tax credit is more than the tax owed by the qualified taxpayer, the tax credit
may be carried back three years or may be carried forward five years as a credit against the tax.

(b) Carryover tax credits under Subsection (10)(a) shall be applied against the tax:

(1) before the application of the tax credits earned in the current year; and

(i1) on a first-earned first-used basis.

(11) (a) A qualified taxpayer may assign a special low-income housing tax credit
certificate received under Subsection (7) to another person if the qualified taxpayer provides

written notice to the Utah Housing Corporation, in a form established by the Utah Housing
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Corporation, that includes:

(1) the qualified taxpayer's written certification or other proof that the qualified
taxpayer irrevocably elects not to claim the tax credit authorized by the special low-income
housing tax credit certificate; and

(i1) contact information for the person to whom the special low-income housing tax
credit certificate is to be assigned.

(b) If the qualified taxpayer meets the requirements of Subsection (11)(a), the Utah
Housing Corporation shall issue an assigned special low-income housing tax credit certificate
to the person identified by the qualified taxpayer for an amount equal to the qualified taxpayer's
special low-income housing tax credit minus any state recapture amount under Subsection
(8)(b).

(c) A person who is assigned a special low-income housing tax credit certificate in
accordance with this Subsection (11) may claim the tax credit as if:

(1) the person had met the requirements of this section to claim the tax credit, if the
person files a return under this chapter, Chapter 8, Gross Receipts Tax on Certain Corporations
Not Required to Pay Corporate Franchise or Income Tax Act, or Chapter 9, Taxation of
Admitted Insurers; or

(i1) the person had met the requirements of Section 59-10-1010 to claim the tax credit
under Section 59-10-1010, if the person files a return under Chapter 10, Individual Income Tax
Act.

(12) Any tax credit taken in this section may be subject to an annual audit by the
commission.

(13) The Utah Housing Corporation shall annually provide an electronic report to the
Revenue and Taxation Interim Committee which shall include at least:

(a) the purpose and effectiveness of the tax credits; [and]

(b) the Utah Housing Corporation's recommendations as to whether the Legislature

should continue, modify, or repeal the aggregate annual tax credit amount that the Utah

Housing Corporation is authorized to allocate under Subsection (2)(c)(ii); and

[tb)] (c) the benefits of the tax credits to the state.

(14) The commission may, in consultation with the Utah Housing Corporation, make

rules in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to
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implement this section.

(15) (a) In calendar years 2026 and 2029, the Revenue and Taxation Interim

Committee shall conduct a review of the aggregate annual tax credit amount that the Utah

Housing Corporation is authorized to allocate under Subsection (2)(c)(ii).

(b) In a review under this Subsection (15), the Revenue and Taxation Interim

Committee shall:

(1) study the Utah Housing Corporation's recommendations under Subsection (13)(b);

and

(i1) if the Revenue and Taxation Interim Committee decides to recommend legislative

action to the Legislature, prepare legislation for consideration by the Legislature in the next

general session.

Section 10. Section 59-10-1010 is amended to read:

59-10-1010. Utah low-income housing tax credit.

(1) As used in this section:

(a) "Allocation certificate" means a certificate in a form prescribed by the commission
and issued by the Utah Housing Corporation to a housing sponsor that specifies the aggregate
amount of the tax credit awarded under this section to a qualified development and includes:

(1) the aggregate annual amount of the tax credit awarded that may be claimed by one
or more qualified taxpayers that have been issued a special low-income housing tax credit
certificate; and

(i1) the credit period over which the tax credit may be claimed by one or more qualified
taxpayers that have been issued a special low-income housing tax credit certificate.

(b) "Building" means a qualified low-income building as defined in Section 42(c),
Internal Revenue Code.

(c) "Credit period" means the "credit period" as defined in Section 42(f)(1), Internal
Revenue Code.

(d) (1) "Designated reporter" means, as selected by a housing sponsor, the housing
sponsor itself or one of the housing sponsor's direct or indirect partners, members, or
shareholders that will provide information to the Utah Housing Corporation regarding the
assignment of tax credits under this section.

(i1) Before the Utah Housing Corporation may issue an allocation certificate to a

- 45 -



1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421
1422

H.B. 364 02-01-23 4:18 PM

housing sponsor, a housing sponsor shall provide the identity of the housing sponsor's
designated reporter to the Utah Housing Corporation.

(ii1) Before the Utah Housing Corporation may issue a special low-income housing tax
credit certificate to a qualified taxpayer, a designated reporter shall provide the information
described in Subsection (6) to the Utah Housing Corporation.

(e) "Federal low-income housing credit" means the federal low-income housing credit
described in Section 42, Internal Revenue Code.

(f) "Housing sponsor" means an entity that owns a qualified development.

(g) "Qualified allocation plan" means a qualified allocation plan adopted by the Utah
Housing Corporation in accordance with Section 42(m), Internal Revenue Code.

(h) "Qualified development" means a "qualified low-income housing project":

(1) as defined in Section 42(g)(1), Internal Revenue Code; and

(i1) that is located in the state.

(1) (1) "Qualified taxpayer" means a claimant, estate, or trust that:

(A) owns a direct or indirect interest in a qualified development; and

(B) meets the requirements to claim a tax credit under this section.

(i1) If a housing sponsor is a partnership, limited liability company, or S corporation, a
"qualified taxpayer" may include any partner, member, or shareholder of the housing sponsor
as determined by the governing documents of the housing sponsor.

(j) (1) "Special low-income housing tax credit certificate" means a certificate:

(A) in a form prescribed by the commission;

(B) that the Utah Housing Corporation issues to a qualified taxpayer for a taxable year
in accordance with this section; and

(C) that specifies the amount of the tax credit a qualified taxpayer may claim under this
section.

(i1)) The Utah Housing Corporation may only issue one or more special low-income
housing tax credit certificates if the aggregate specified amount on all special low-income
housing tax credit certificates issued in relation to a qualified development does not exceed the
aggregate amount of tax credit awarded to a qualified development and issued to a housing
sponsor in an allocation certificate.

(2) (a) For taxable years beginning on or after January 1, 1995, a qualified taxpayer
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who has been issued a special low-income housing tax credit certificate by the Utah Housing
Corporation may claim a nonrefundable tax credit against taxes otherwise due under this
chapter.

(b) The tax credit shall be in an amount equal to the tax credit amount specified on the
special low-income housing tax credit certificate that the Utah Housing Corporation issues to a
qualified taxpayer under this section.

(c) (1) For a calendar year beginning on or before December 31, [26+6] 2022, the
aggregate annual tax credit that the Utah Housing Corporation may allocate for the credit
period described in Section 42(f), Internal Revenue Code, pursuant to this section and Section
59-7-607 is an amount equal to the product of:

(A) [125] 34.5 cents; and

(B) the population of Utah.

(i) For a calendar year beginning on or after January 1, [26+7] 2023, the aggregate
annual tax credit that the Utah Housing Corporation may allocate for the credit period

described in Section 42(f), Internal Revenue Code, pursuant to this section and Section

59-7-607 is [amramountequat-to-theproductot:] $10,000,000.

[((A)—345cents;and]

[(B)—thepopulatronrof-Ytah:]

(ii1) For purposes of this section, the population of Utah shall be determined in
accordance with Section 146(j), Internal Revenue Code.

(3) (a) The Utah Housing Corporation shall determine criteria and procedures for
allocating the tax credit under this section and Section 59-7-607 and incorporate the criteria
and procedures into the Utah Housing Corporation's qualified allocation plan.

(b) The Utah Housing Corporation shall create the criteria under Subsection (3)(a)
based on:

(1) the number of affordable housing units to be created in Utah for low and moderate
income persons in a qualified development;

(i1) the level of area median income being served by a qualified development;

(ii1) the need for the tax credit for the economic feasibility of a qualified development;
and

(iv) the extended period for which a qualified development commits to remain as
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affordable housing.

(4) Any housing sponsor may apply to the Utah Housing Corporation for a tax credit
allocation under this section.

(5) (a) The Utah Housing Corporation shall determine the amount of the tax credit to
allocate to a qualified development in accordance with the qualified allocation plan of the Utah
Housing Corporation.

(b) (i) The Utah Housing Corporation shall issue an allocation certificate to a housing
sponsor as evidence of the allocation.

(i) The allocation certificate under Subsection (5)(b)(i) shall specify the amount of the
tax credit allocated to a qualified development as determined by the Utah Housing Corporation.

(c) The amount of the tax credit specified in an allocation certificate may not exceed
100% of the federal low-income housing credit awarded to a qualified development.

(6) Before the Utah Housing Corporation may issue a special low-income housing tax
credit certificate, a designated reporter shall provide to the Utah Housing Corporation in a form
prescribed by the Utah Housing Corporation:

(a) alist of each qualified taxpayer that has been assigned a portion of the tax credit
awarded in an allocation certificate;

(b) for each qualified taxpayer described in Subsection (6)(a), the amount of tax credit
that has been assigned; and

(c) an aggregate list of the tax credit amount assigned related to a qualified
development demonstrating that the aggregate annual amount of the tax credits assigned does
not exceed the aggregate annual tax credit awarded in the allocation certificate.

(7) The Utah Housing Corporation shall provide a special low-income housing tax
credit certificate to a qualified taxpayer if:

(a) adesignated reporter has provided the information regarding the qualified taxpayer
as described in Subsection (6); and

(b) the Utah Housing Corporation has verified that the aggregate tax credit amount
assigned with respect to a qualified development does not exceed the total tax credit awarded
in the allocation certificate.

(8) (a) All elections made by a housing sponsor pursuant to Section 42, Internal

Revenue Code, shall apply to this section.

- 48 -



1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515

02-01-23 4:18 PM H.B. 364

(b) (1) If a qualified taxpayer is required to recapture a portion of any federal
low-income housing credit, the qualified taxpayer shall also be required to recapture a portion
of any state tax credits authorized by this section.

(i1) The state recapture amount shall be equal to the percentage of the state tax credit
that equals the proportion the federal recapture amount bears to the original federal low-income
housing credit amount subject to recapture.

(ii1) The designated reporter shall identify each qualified taxpayer that is required to
recapture a portion of any state tax credits as described in this Subsection (8)(b).

(9) (a) Any tax credits returned to the Utah Housing Corporation in any year may be
reallocated within the same time period as provided in Section 42, Internal Revenue Code.

(b) Tax credits that are unallocated by the Utah Housing Corporation in any year may
be carried over for allocation in subsequent years.

(10) (a) If a tax credit is not claimed by a qualified taxpayer in the year in which it is
earned because the tax credit is more than the tax owed by the qualified taxpayer, the tax credit
may be carried back three years or may be carried forward five years as a credit against the tax.

(b) Carryover tax credits under Subsection (10)(a) shall be applied against the tax:

(1) before the application of the tax credits earned in the current year; and

(i1) on a first-earned first-used basis.

(11) (a) A qualified taxpayer may assign a special low-income housing tax credit
certificate received under Subsection (7) to another person if the qualified taxpayer provides
written notice to the Utah Housing Corporation, in a form established by the Utah Housing
Corporation, that includes:

(1) the qualified taxpayer's written certification or other proof that the qualified
taxpayer irrevocably elects not to claim the tax credit authorized by the special low-income
housing tax credit certificate; and

(i1) contact information for the person to whom the special low-income housing tax
credit certificate is to be assigned.

(b) If the qualified taxpayer meets the requirements of Subsection (11)(a), the Utah
Housing Corporation shall issue an assigned special low-income housing tax credit certificate
to the person identified by the qualified taxpayer for an amount equal to the qualified taxpayer's

special low-income housing tax credit minus any state recapture amount under Subsection
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(8)(b).

(c) A person who is assigned a special low-income housing tax credit certificate in
accordance with this Subsection (11) may claim the tax credit as if:

(1) the person had met the requirements of this section to claim the tax credit, if the
person files a return under this chapter; or

(i1) the person had met the requirements of Section 59-7-607 to claim the tax credit
under Section 59-7-607, if the person files a return under Chapter 7, Corporate Franchise and
Income Taxes, Chapter 8, Gross Receipts Tax on Certain Corporations Not Required to Pay
Corporate Franchise or Income Tax Act, or Chapter 9, Taxation of Admitted Insurers.

(12) Any tax credit taken in this section may be subject to an annual audit by the
commission.

(13) The Utah Housing Corporation shall annually provide an electronic report to the
Revenue and Taxation Interim Committee which shall include at least:

(a) the purpose and effectiveness of the tax credits; [and]

(b) any recommendations as to whether the Legislature should continue, modify, or

repeal the aggregate annual tax credit amount that the Utah Housing Corporation is authorized

to allocate under Subsection (2)(c)(ii); and

[()] (c) the benefits of the tax credits to the state.

(14) The commission may, in consultation with the Utah Housing Corporation,
promulgate rules to implement this section.

(15) (a) In calendar years 2026 and 2029, the Revenue and Taxation Interim

Committee shall conduct a review of the aggregate annual tax credit amount that the Utah

Housing Corporation is authorized to allocate under Subsection (2)(c)(i1).

(b) In a review under this Subsection (15), the Revenue and Taxation Interim

Committee shall:

(1) study the Utah Housing Corporation's recommendations under Subsection (13)(b);

and

(11) if the Revenue and Taxation Interim Committee decides to recommend legislative

action to the Legislature, prepare legislation for consideration by the Legislature in the next

general session.

Section 11. Section 631-2-259 is amended to read:
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631-2-259. Repeal dates: Title 59.
(1) In Section 59-2-926, the language that states "applicable" and "or 53F-2-301.5" 1s
repealed July 1, 2023.

(2) In relation to the Utah low-income housing tax credit that may be claimed under

Title 59, Chapter 7, Corporate Franchise and Income Taxes, on January 1, 2033:

(a) Subsection 59-7-607(2)(c)(1), the language that states "before December 31, 2022"
1s repealed and replaced with "after January 1, 2033";

(b) Subsection 59-7-607(2)(c)(i1) is repealed;

(¢) Subsection 59-7-607(13)(b) is repealed; and

(d) Subsection 59-7-607(15) is repealed.

[t2)] (3) Subsection 59-7-610(8), relating to claiming a tax credit in the same taxable

year as the targeted business income tax credit, is repealed December 31, 2024.

[€3] (4) Subsection 59-7-614.10(5), relating to claiming a tax credit in the same
taxable year as the targeted business income tax credit, is repealed December 31, 2024.

[6H] (5) Section 59-7-624 is repealed December 31, 2024.

[€5)] (6) Subsection 59-10-210(2)(b)(vi) is repealed December 31, 2024.

[€67] (7) Subsection 59-10-1007(8), relating to claiming a tax credit in the same taxable
year as the targeted business income tax credit, is repealed December 31, 2024.

(8) In relation to the Utah low-income housing tax credit that may be claimed under

Title 59, Chapter 10, Individual Income Tax Act, on January 1, 2033:
(a) Subsection 59-10-1010(2)(c)(1), the language that states "before December 31,

2022" is repealed and replaced with "after January 1, 2033";
(b) Subsection 59-10-1010(2)(c)(i1) is repealed;
(¢) Subsection 59-10-1010(13)(b) is repealed; and
(d) Subsection 59-10-1010(15) is repealed.
[€H] (9) Subsection 59-10-1037(5), relating to claiming a tax credit in the same taxable

year as the targeted business income tax credit, is repealed December 31, 2024.
[€8)] (10) Section 59-10-1112 is repealed December 31, 2024.
Section 12. Effective date.
(1) Except as provided in Subsection (2), this bill takes effect on May 3, 2023.

(2) If approved by two-thirds of all the members elected to each house, the actions
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1578  affecting the following sections take effect upon approval by the governor, or the day following

1579  the constitutional time limit of Utah Constitution, Article VII, Section 8, without the governor's

1580  signature, or in the case of a veto, the date of veto override:

1581 (a) Section 10-9a-401;

1582 (b) Section 10-9a-403;

1583 (¢) Section 10-9a-408;

1584 (d) Section 17-27a-401;

1585 (e) Section 17-27a-403; and

1586 (f) Section 17-27a-408.

1587 Section 13. Retrospective operation.

1588 The changes to Sections 59-7-607 and 59-10-1010 in this bill have retrospective

1589  operation for a taxable year beginning on or after January 1, 2023.
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