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Representative Norman K Thurston proposes the following substitute bill:

PUBLIC NOTICE REQUIREMENTS
2023 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Stephanie Pitcher

House Sponsor: Norman K Thurston

LONG TITLE
General Description:
This bill amends provisions relating to providing public notices.
Highlighted Provisions:
This bill:
» defines terms;
» creates classifications for types of public notices where each classification requires
notice to be provided in specific ways;
» amends public notice provisions to implement the new classification system; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
4-17-109, as renumbered and amended by Laws of Utah 2017, Chapter 345
4-25-201, as renumbered and amended by Laws of Utah 2017, Chapter 345
4-25-401, as renumbered and amended by Laws of Utah 2017, Chapter 345
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4-30-106, as last amended by Laws of Utah 2021, Chapters 84, 345

7-1-706, as last amended by Laws of Utah 2021, Chapters 84, 345

7-2-6, as last amended by Laws of Utah 2015, Chapter 258

8-5-6, as last amended by Laws of Utah 2021, Chapter 355

9-8-805, as last amended by Laws of Utah 2019, Chapter 221

10-2-406, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2-407, as last amended by Laws of Utah 2022, Chapter 355

10-2-415, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2-418, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2-419, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2-501, as last amended by Laws of Utah 2022, Chapter 355

10-2-502.5, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2-607, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
10-2-703, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2-708, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2a-207, as last amended by Laws of Utah 2021, Chapters 84, 112, 345, and 355
10-2a-210, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2a-213, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2a-214, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2a-215, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2a-404, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2a-405, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-2a-410, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-3-301, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
10-3-711, as last amended by Laws of Utah 2021, Chapter 355

10-3-818, as last amended by Laws of Utah 2021, Chapters 84, 345

10-3¢-204, as last amended by Laws of Utah 2021, Chapter 210 and last amended by

Coordination Clause, Laws of Utah 2021, Chapter 367

10-5-107.5, as last amended by Laws of Utah 2021, Chapters 84, 345
10-5-108, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
10-6-113, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
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10-6-135.5, as last amended by Laws of Utah 2021, Chapters 84, 345
10-6-152, as last amended by Laws of Utah 2021, Chapter 355

10-7-16, as last amended by Laws of Utah 2021, Chapter 355

10-7-19, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
10-8-2, as last amended by Laws of Utah 2022, Chapter 307

10-8-15, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
10-92a-203, as last amended by Laws of Utah 2021, Chapters 84, 162 and 345
10-9a-204, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
10-9a-205, as last amended by Laws of Utah 2022, Chapter 355

10-92a-208, as last amended by Laws of Utah 2021, Chapters 84, 345
10-18-203, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
10-18-302, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
10-18-303, as last amended by Laws of Utah 2021, Chapter 355

11-13-204, as last amended by Laws of Utah 2021, Chapters 84, 345
11-13-219, as last amended by Laws of Utah 2021, Chapter 355

11-13-509, as last amended by Laws of Utah 2021, Chapters 84, 345
11-14-202, as last amended by Laws of Utah 2021, First Special Session, Chapter 15
11-14-315, as last amended by Laws of Utah 2021, Chapter 355

11-14-316, as last amended by Laws of Utah 2013, Chapter 107

11-14-318, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
11-14a-1, as last amended by Laws of Utah 2021, Chapter 355

11-17-16, as last amended by Laws of Utah 2011, Chapter 145

11-27-4, as last amended by Laws of Utah 2011, Chapter 145

11-27-5, as last amended by Laws of Utah 2010, Chapter 378

11-30-5, as last amended by Laws of Utah 2021, Chapter 355

11-32-10, as last amended by Laws of Utah 2009, Chapter 388

11-32-11, as last amended by Laws of Utah 2009, Chapter 388

11-36a-501, as last amended by Laws of Utah 2021, Chapters 84, 344
11-36a-503, as last amended by Laws of Utah 2021, Chapters 84, 345
11-36a-504, as last amended by Laws of Utah 2021, Chapters 84, 345
11-39-103, as last amended by Laws of Utah 2021, Chapter 355
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88 11-42-202, as last amended by Laws of Utah 2021, Chapters 84, 345, 355, and 415
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119 17B-1-111, as last amended by Laws of Utah 2021, Chapter 355
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144 17C-4-109, as last amended by Laws of Utah 2021, Chapters 84, 345
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150 19-2-109, as last amended by Laws of Utah 2021, Chapters 84, 345
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171 53G-4-402, as last amended by Laws of Utah 2021, Chapters 84, 262, 324, and 345
172 53G-5-504, as last amended by Laws of Utah 2021, Chapters 84, 345

173 54-8-10, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355

174 54-8-16, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355

175 54-8-23, as last amended by Laws of Utah 2021, Chapter 355

176 57-11-11, as last amended by Laws of Utah 2021, Chapters 84, 345
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59-12-1102, as last amended by Laws of Utah 2021, Chapters 84, 345
59-12-2208, as last amended by Laws of Utah 2021, Chapter 355
62A-5-202.5, as last amended by Laws of Utah 2021, Chapter 355
63A-5b-305, as last amended by Laws of Utah 2021, Chapter 355
63A-16-602, as renumbered and amended by Laws of Utah 2021, Chapters 84, 344 and
last amended by Coordination Clause, Laws of Utah 2021, Chapter 344
63H-1-202, as last amended by Laws of Utah 2022, Chapters 274, 463
63H-1-701, as last amended by Laws of Utah 2022, Chapter 463
67-3-13, as enacted by Laws of Utah 2021, Chapter 155
72-3-108, as last amended by Laws of Utah 2021, Chapters 84, 345
72-5-105, as last amended by Laws of Utah 2021, Chapters 84, 345 and 355
72-6-108, as last amended by Laws of Utah 2021, Chapter 355
73-5-14, as last amended by Laws of Utah 2021, Chapters 84, 345
73-10-32, as last amended by Laws of Utah 2022, Chapter 90
75-1-401, as last amended by Laws of Utah 2021, Chapters 84, 345
76-8-809, as last amended by Laws of Utah 2021, Chapter 355
78A-7-202, as last amended by Laws of Utah 2022, Chapter 276
ENACTS:
63G-28-101, Utah Code Annotated 1953
63G-28-102, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-17-109 is amended to read:

4-17-109. Notice of noxious weeds to be published annually in county -- Notice to
particular property owners to control noxious weeds -- Methods of prevention or control
specified -- Failure to control noxious weeds considered public nuisance.

(1) Each county weed control board before May 1 of each year shall post a general
notice of the noxious weeds within the county [matteastthreepublie ptaces-withirthecounty|
and publish the [same] notice [on]:

(a)
withm| for the county, as a class A notice under Section 63G-28-102, for at least seven days;
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and

(b) as required in Section 45-1-101.

(2) (a) If the county weed control board determines that particular property within the
county requires prompt and definite attention to prevent or control noxious weeds, the county
weed control board shall serve the owner or the person in possession of the property, personally
or by certified mail, a notice specifying when and what action is required to be taken on the
property.

(b) Methods of prevention or control may include definite systems of tillage, cropping,
use of chemicals, and use of livestock.

(3) An owner or person in possession of property who fails to take action to control or
prevent the spread of noxious weeds as specified in the notice is maintaining a public nuisance.

Section 2. Section 4-25-201 is amended to read:

4-25-201. Possession of estrays -- Determination and location of owner -- Sale --
Disposition of proceeds -- Notice -- Title of purchaser -- Immunity from liability.

(1) (a) Except as provided in Section 4-25-202, a county shall:

(1) take physical possession of an estray the county finds within county boundaries;

(i1) attempt to determine the name and location of the estray's owner; and

(ii1) contact the local brand inspector.

(b) The department shall assist a county that requests its help in determining the name
and location of the owner or other person responsible for the estray.

(c) (1) Notwithstanding the requirements of Title 67, Chapter 4a, Revised Uniform
Unclaimed Property Act, if the county cannot determine the estray's owner, or, if having
determined ownership, neither the county nor the department is able to locate the owner within
a reasonable period of time, the estray shall be sold at a livestock or other appropriate market.

(i1)) The proceeds of a sale under Subsection (1)(c)(1), less the costs described in
Subsection (1)(c)(iii), shall be paid to the county selling the estray.

(i11) The livestock or other market conducting the sale under Subsection (1)(c)(i) may

deduct the cost of feed, transportation, and other market costs from the proceeds of the sale.

(2) A county shall publish notice of the sale of an estray[:(a)—atteastonce10-days

cirettation] within the county where the estray was taken into custody, as a class A notice
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under Section 63G-28-102, for at least 10 days before the date of the sale.

(3) A purchaser of an estray sold under this section shall receive title to the estray free
and clear of all claims of the estray's owner and a person claiming title through the owner.

(4) A county that complies with the provisions of this section is immune from liability
for the sale of an estray sold at a livestock or other appropriate market.

(5) Notwithstanding the requirements of Subsection (1)(¢), a county may employ a
licensed veterinarian to euthanize an estray if the licensed veterinarian determines that the
estray's physical condition prevents the estray from being sold.

Section 3. Section 4-25-401 is amended to read:

4-25-401. Impounded livestock -- Determination and location of owner -- Sale --
Disposition of proceeds -- Notice -- Title of purchaser -- Immunity from liability.

(1) As used in this section, "impounded livestock" means the following animals seized
and retained in legal custody:

(a) cattle;

(b) calves;

(¢) horses;

(d) mules;

(e) sheep;

(f) goats;

(g) hogs; or

(h) domesticated elk.

(2) (a) A county may:

(1) take physical possession of impounded livestock seized and retained within its
boundaries; and

(i1) attempt to determine the name and location of the impounded livestock's owner.

(b) The department shall assist a county who requests help in locating the name and
location of the owner or other person responsible for the impounded livestock.

(c) () Notwithstanding the requirements of Title 67, Chapter 4a, Revised Uniform
Unclaimed Property Act, if the county cannot determine ownership of the impounded livestock,
or, if having determined ownership, neither the county nor the department is able to locate the

owner within a reasonable period of time, the impounded livestock shall be sold at a livestock
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or other appropriate market.

(i1)) The proceeds of a sale under Subsection (2)(c)(1), less the costs described in
Subsection (2)(c)(iii), shall be paid to the State School Fund created by the Utah Constitution,
Article X, Section 5, Subsection (1).

(ii1) The livestock or other market conducting the sale under Subsection (2)(c)(i) may
deduct the cost of feed, transportation, and other market costs from the proceeds of the sale.

(3) A county shall publish the intended sale of the impounded livestock[:ta)y—atteast 16

ctreutatron] within the county where the impounded livestock was taken into custody, as a class

A notice under Section 63G-28-102, for at least 10 days before the date of the sale.

(4) A purchaser of impounded livestock sold under this section shall receive title to the
impounded livestock free and clear of all claims of the livestock's owner or a person claiming
title through the owner.

(5) If a county complies with the provisions of this section, the county is immune from
liability for the sale of impounded livestock sold at a livestock or other appropriate market.

(6) Notwithstanding the requirements of Subsection (2)(¢), a county may employ a
licensed veterinarian to euthanize an impounded livestock if the licensed veterinarian
determines that the impounded livestock's physical condition prevents the impounded livestock
from being sold.

Section 4. Section 4-30-106 is amended to read:

4-30-106. Hearing on license application -- Notice of hearing.

(1) Upon the filing of an application, the department shall set a time for hearing on the
application in the city or town nearest the proposed site of the livestock market and cause
notice of the time and place of the hearing together with a copy of the application to be
forwarded by mail, not less than 15 days before the hearing date, to the following:

(a) each licensed livestock market operator within the state; and

(b) each livestock or other interested association or group of persons in the state that
has filed written notice with the department requesting receipt of notice of such hearings.

(2) Notice of the hearing shall be published for 14 days before the scheduled hearing
date[:], as a class A notice under Section 63G-28-102, for the city or town where the hearing is
scheduled.

-10 -



02-22-23 7:03 PM 3rd Sub. (Ivory) S.B. 43

305

306

307

308 Section 5. Section 7-1-706 is amended to read:

309 7-1-706. Application to commissioner to exercise power -- Procedure -- Notice.
310 (1) Except as provided in Sections 7-1-704 and 7-1-705, by filing a request for agency
311  action with the commissioner, any person may request the commissioner to:

312 (a) issue any rule or order;

313 (b) exercise any powers granted to the commissioner under this title; or

314 (c) act on any matter that is subject to the approval of the commissioner.

315 (2) Within 10 days of receipt of the request, the commissioner shall, at the applicant's

316  expense, cause a supervisor to make a careful investigation of the facts relevant or material to
317  the request.

318 (3) (a) The supervisor shall submit written findings and recommendations to the

319  commissioner.

320 (b) The application, any additional information furnished by the applicant, and the
321  findings and recommendations of the supervisor may be inspected by any person at the office
322 of the commissioner, except those portions of the application or report that the commissioner
323  designates as confidential to prevent a clearly unwarranted invasion of privacy.

324 (4) (a) If a hearing is held concerning the request, the commissioner shall publish
325 notice of the hearing, at the applicant's expense[:], for the county where the applicant is

326  located, as a class A notice under Section 63G-28-102, for three weeks before the date of the
327  hearing.

328

329

330 [t ah P

331  before-thedateof the-hearing:]

332 (b) The notice required by Subsection (4)(a) shall include the information required by

333  the department's rules.
334 (c) The commissioner shall act upon the request within 30 days after the close of the

335  hearing, based on the record before the commissioner.

-11 -
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(5) (a) If no hearing is held, the commissioner shall approve or disapprove the request
within 90 days of receipt of the request based on:

(1) the application;

(i1) additional information filed with the commissioner; and

(ii1) the findings and recommendations of the supervisor.

(b) The commissioner shall act on the request by issuing findings of fact, conclusions,
and an order, and shall mail a copy of each to:

(1) the applicant;

(i1) all persons who have filed protests to the granting of the application; and

(ii1) other persons that the commissioner considers should receive copies.

(6) The commissioner may impose any conditions or limitations on the approval or
disapproval of a request that the commissioner considers proper to:

(a) protect the interest of creditors, depositors, and other customers of an institution;

(b) protect its shareholders or members; and

(c) carry out the purposes of this title.

Section 6. Section 7-2-6 is amended to read:

7-2-6. Possession by commissioner -- Notice -- Presentation, allowance, and
disallowance of claims -- Objections to claims.

(1) (a) Possession of an institution by the commissioner commences when notice of
taking possession is:

(1) posted in each office of the institution located in this state; or

(i1) delivered to a controlling person or officer of the institution.

(b) All notices, records, and other information regarding possession of an institution by
the commissioner may be kept confidential, and all court records and proceedings relating to
the commissioner's possession may be sealed from public access if:

(i) the commissioner finds it is in the best interests of the institution and its depositors
not to notify the public of the possession by the commissioner;

(i1) the deposit and withdrawal of funds and payment to creditors of the institution is
not suspended, restricted, or interrupted; and

(ii1) the court approves.

(2) (a) (1) Within 15 days after taking possession of an institution or other person under

-12 -
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the jurisdiction of the department, the commissioner shall publish a notice to all persons who
may have claims against the institution or other person to file proof of their claims with the
commissioner before a date specified in the notice.

(i1) The filing date shall be at least 90 days after the date of the first publication of the
notice.

(i11)) The notice shall be published:

(A) for at least 90 days, as a class A notice under Section 63G-28-102, for each city or

county in which the institution or other person, or any subsidiary or service corporation of the

institution, maintains an office; and

(B) as required in Section 45-1-101 for 60 days.

(b) (1) Within 60 days of taking possession of a depository institution, the
commissioner shall send a similar notice to all persons whose identity is reflected in the books
or records of the institution as depositors or other creditors, secured or unsecured, parties to
litigation involving the institution pending at the date the commissioner takes possession of the
institution, and all other potential claimants against the institution whose identity is reasonably
ascertainable by the commissioner from examination of the books and records of the
institution. No notice is required in connection with accounts or other liabilities of the
institution that will be paid in full or be fully assumed by another depository institution or trust
company. The notice shall specify a filing date for claims against the institution not less than
60 days after the date of mailing. Claimants whose claims against the institution have been
assumed by another depository institution or trust company pursuant to a merger or purchase
and assumption agreement with the commissioner, or a federal deposit insurance agency
appointed as receiver or liquidator of the institution, shall be notified of the assumption of their
claims and the name and address of the assuming party within 60 days after the claim is
assumed. Unless a purchase and assumption or merger agreement requires otherwise, the

assuming party shall give all required notices. Notice shall be mailed to the address appearing
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in the books and records of the institution.

(i1) Inadvertent or unintentional failure to mail a notice to any person entitled to written
notice under this paragraph does not impose any liability on the commissioner or any receiver
or liquidator appointed by him beyond the amount the claimant would be entitled to receive if
the claim had been timely filed and allowed. The commissioner or any receiver or liquidator
appointed by him are not liable for failure to mail notice unless the claimant establishes that it
had no knowledge of the commissioner taking possession of the institution until after all
opportunity had passed for obtaining payment through filing a claim with the commissioner,
receiver, or liquidator.

(c) Upon good cause shown, the court having supervisory jurisdiction may extend the
time in which the commissioner may serve any notice required by this chapter.

(d) The commissioner has the sole power to adjudicate any claim against the
institution, its property or other assets, tangible or intangible, and to settle or compromise
claims within the priorities set forth in Section 7-2-15. Any action of the commissioner is
subject to judicial review as provided in Subsection (9).

(e) A receiver or liquidator of the institution appointed by the commissioner has all the
duties, powers, authority, and responsibilities of the commissioner under this section. All
claims against the institution shall be filed with the receiver or liquidator within the applicable
time specified in this section and the receiver or liquidator shall adjudicate the claims as
provided in Subsection (2)(d).

(f) The procedure established in this section is the sole remedy of claimants against an
institution or its assets in the possession of the commissioner.

(3) With respect to a claim which appears in the books and records of an institution or
other person in the possession of the commissioner as a secured claim, which, for purposes of
this section is a claim that constitutes an enforceable, perfected lien, evidenced in writing, on
the assets or other property of the institution:

(a) The commissioner shall allow or disallow each secured claim filed on or before the
filing date within 30 days after receipt of the claim and shall notify each secured claimant by
certified mail or in person of the basis for, and any conditions imposed on, the allowance or
disallowance.

(b) For all allowed secured claims, the commissioner shall be bound by the terms,
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covenants, and conditions relating to the assets or other property subject to the claim, as set
forth in the note, bond, or other security agreement which evidences the secured claim, unless
the commissioner has given notice to the claimant of his intent to abandon the assets or other
property subject to the secured claim at the time the commissioner gave the notice described in
Subsection (3)(a).

(c) No petition for lifting the stay provided by Section 7-2-7 may be filed with respect
to a secured claim before the claim has been filed and allowed or disallowed by the
commissioner in accordance with Subsection (3)(a).

(4) With respect to all other claims other than secured claims:

(a) Each claim filed on or before the filing date shall be allowed or disallowed within
180 days after the final publication of notice.

(b) If notice of disallowance is not served upon the claimant by the commissioner
within 210 days after the date of final publication of notice, the claim is considered disallowed.

(c) The rights of claimants and the amount of a claim shall be determined as of the date
the commissioner took possession of the institution under this chapter. Claims based on
contractual obligations of the institution in existence on the date of possession may be allowed
unless the obligation of the institution is dependent on events occurring after the date of
possession, or the amount or worth of the claim cannot be determined before any distribution
of assets of the institution is made to claimants having the same priority under Section 7-2-15.

(d) (1) An unliquidated claim against the institution, including claims based on alleged
torts for which the institution would have been liable on the date the commissioner took
possession of the institution and any claims for a right to an equitable remedy for breach of
performance by the institution, may be filed in an estimated amount. The commissioner may
disallow or allow the claim in an amount determined by the commissioner, settle the claim in
an amount approved by the court, or, in his discretion, refer the claim to the court designated by
Section 7-2-2 for determination in accordance with procedures designated by the court. If the
institution held on the date of possession by the commissioner a policy of insurance that would
apply to the liability asserted by the claimant, the commissioner, or any receiver appointed by
him may assign to the claimant all rights of the institution under the insurance policy in full
satisfaction of the claim.

(i1) If the commissioner finds there are or may be issues of fact or law as to the validity
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of a claim, liquidated or unliquidated, or its proper allowance or disallowance under the
provisions of this chapter, he may appoint a hearing examiner to conduct a hearing and to
prepare and submit recommended findings of fact and conclusions of law for final
consideration by the commissioner. The hearing shall be conducted as provided in rules or
regulations issued by the commissioner. The decision of the commissioner shall be based on
the record before the hearing examiner and information the commissioner considers relevant
and shall be subject to judicial review as provided in Subsection (9).

(e) A claim may be disallowed if it is based on actions or documents intended to
deceive the commissioner or any receiver or liquidator appointed by him.

(f) The commissioner may defer payment of any claim filed on behalf of a person who
was at any time in control of the institution within the meaning of Section 7-1-103, pending the
final determination of all claims of the institution against that person.

(g) The commissioner or any receiver appointed by him may disallow a claim that
seeks a dollar amount if it is determined by the court having jurisdiction under Section 7-2-2
that the commissioner or receiver or conservator will not have any assets with which to pay the
claim under the priorities established by Section 7-2-15.

(h) The commissioner may adopt rules to establish such alternative dispute resolution
processes as may be appropriate for the resolution of claims filed against an institution under
this chapter.

(1) In establishing alternative dispute resolution processes, the commissioner shall
strive for procedures that are expeditious, fair, independent, and low cost. The commissioner
shall seek to develop incentives for claimants to participate in the alternative dispute resolution
process.

(j) The commissioner may establish both binding and nonbinding processes, which
may be conducted by any government or private party, but all parties, including the claimant
and the commissioner or any receiver appointed by him, must agree to the use of the process in
a particular case.

(5) (a) Claims filed after the filing date are disallowed, unless:

(1) the claimant who did not file his claim timely demonstrates that he did not have
notice or actual knowledge of the proceedings in time to file a timely proof of claim; and

(i1) proof of the claim was filed prior to the last distribution of assets. For the purpose
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of this subsection only, late filed claims may be allowed if proof was filed before the final
distribution of assets of the institution to claimants of the same priority and are payable only
out of the remaining assets of the institution.

(b) A late filed claim may be disallowed under any other provision of this section.

(6) Debts owing to the United States or to any state or its subdivisions as a penalty or
forfeiture are not allowed, except for the amount of the pecuniary loss sustained by the act,
transaction, or proceeding out of which the penalty or forfeiture arose.

(7) Except as otherwise provided in Subsection 7-2-15(1)(a), interest accruing on any
claim after the commissioner has taken possession of an institution or other person under this
chapter may be disallowed.

(8) (a) A claim against an institution or its assets based on a contract or agreement may
be disallowed unless the agreement:

(1) is in writing;

(i1) 1s otherwise a valid and enforceable contract; and

(ii1) has continuously, from the time of its execution, been an official record of the
institution.

(b) The requirements of this Subsection (8) do not apply to claims for goods sold or
services rendered to an institution in the ordinary course of business by trade creditors who do
not customarily use written agreements or other documents.

(9) (a) Objection to any claim allowed or disallowed may be made by any depositor or
other claimant by filing a written objection with the commissioner within 30 days after service
of the notice of allowance or disallowance. The commissioner shall present the objection to
the court for hearing and determination upon written notice to the claimant and to the filing
party. The notice shall set forth the time and place of hearing. After the 30-day period, no
objection may be filed. This Subsection (9) does not apply to secured claims allowed under
Subsection (3).

(b) The hearing shall be based on the record before the commissioner and any
additional evidence the court allowed to provide the parties due process of law.

(c) The court may not reverse or otherwise modify the determination of the
commissioner with respect to the claim unless it finds the determination of the commissioner to

be arbitrary, capricious, or otherwise contrary to law. The burden of proof is on the party
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objecting to the determination of the commissioner.

(d) An appeal from any final judgment of the court with respect to a claim may be
taken as provided by law by the claimant, the commissioner, or any person having standing to
object to the allowance or disallowance of the claim.

(10) Ifa claim against the institution has been asserted in any judicial, administrative,
or other proceeding pending at the time the commissioner took possession of the institution
under this chapter or under Chapter 19, Acquisition of Failing Depository Institutions or
Holding Companies, the claimant shall file copies of all documents of record in the pending
proceeding with the commissioner within the time for filing claims as provided in Subsection
(2). Such a claim shall be allowed or disallowed within 90 days of the receipt of the complete
record of the proceedings. No application to lift the stay of a pending proceeding shall be filed
until the claim has been allowed or disallowed. The commissioner may petition the court
designated by Section 7-2-2 to lift the stay to determine whether the claim should be allowed or
disallowed.

(11) All claims allowed by the commissioner and not disallowed or otherwise modified
by the court under Subsection (9), if not paid within 30 days after allowance, shall be
evidenced by a certificate payable only out of the assets of the institution in the possession of
the commissioner, subject to the priorities set forth in Section 7-2-15. This provision does not
apply to a secured claim allowed by the commissioner under Subsection (3)(a).

Section 7. Section 8-5-6 is amended to read:

8-5-6. Alternative council or board procedures for notice -- Termination of rights
-- Notice.

(1) As an alternative to the procedures set forth in Sections 8-5-1 through 8-5-4, a
municipal council or cemetery maintenance district board may pass a resolution demanding
that the owner of a lot, site, or portion of the cemetery, which has been unused for burial
purposes for more than 60 years, file with the county recorder, city recorder, or town clerk
notice of any claim to the lot, site, or portion of the cemetery.

(2) The municipal council or cemetery maintenance district board shall then cause a
copy of the resolution to be personally served on the owner in the same manner as personal
service of process in a civil action. The resolution shall notify the owner that the owner shall,

within 60 days after service of the resolution on the owner, express interest in maintaining the
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cemetery lot, site, or portion of the cemetery and submit satisfactory evidence of an intention to
use the lot, site, or portion of the cemetery for a burial.

(3) If the owner cannot be personally served with the resolution of the municipal
council or cemetery maintenance district board as required in Subsection (2), the municipal
council or cemetery maintenance district board shall:

(a) publish [ttsresotutronronthe Ytah Public Notiee-Websitecreated-imrSectron

63A=16=661] the resolution for the municipality or cemetery maintenance district, as a class A

notice under Section 63G-28-102, for three weeks; and

(b) mail a copy of the resolution within 14 days after the publication to the owner's last
known address, if available.

(4) If, for 30 days after the last date of service or publication of the municipal council's
or cemetery maintenance district board's resolution, the owner or person with a legal interest in
the cemetery lot fails to state a valid interest in the use of the cemetery lot, site, or portion of
the cemetery for burial purposes, the owner's rights are terminated and that portion of the
cemetery shall be vested in the municipality or cemetery maintenance district.

Section 8. Section 9-8-805 is amended to read:

9-8-805. Collecting institutions -- Perfecting title -- Notice.

(1) (@) A collecting institution wishing to perfect title in any reposited materials held by
it shall send, by registered mail, a notice containing the information required by Subsection (2)
to the last-known address of the last-known owner of the property.

(b) In addition to the requirements of Subsection (1)(a), a collecting institution shall
publish a notice containing the information required by Subsection (2) if:

(1) the owner or the address of the owner of the reposited materials is unknown;

(i1) the mailed notice is returned to the collecting institution without a forwarding
address; or

(ii1) the owner does not claim the reposited materials within 90 days after the day on
which the notice was mailed.

(c) If required to publish a notice under Subsection (1)(b), the collecting institution[;tm
accordance-with-Seetromr45=1=1615] shall publish the notice for two weeks:

(1) [atleastonceperweekfortwoconsecuttve-weeks manewspape

cirettatronm| for the county where the collecting institution is located, as a class A notice
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584  under Section 63G-28-102; and

535 [t 1 bhieterabmoti bsitef ] ks
586 (11) as required in Section 45-1-101.

587 (2) Each notice required by this section shall include:

588 (a) the name, if known, and the last-known address, if any, of the last-known owner of

589  the reposited materials;

590 (b) a description of the reposited materials;

591 (c) the name of the collecting institution that has possession of the reposited materials
592  and a person within that institution whom the owner may contact; and

593 (d) a statement that if the reposited materials are not claimed within 90 days from the
594  day on which the notice is published in accordance with Subsection (1)(b), the reposited

595  materials are considered abandoned and become the property of the collecting institution.

596 (3) Ifno one claims reposited materials within 90 days after the day on which notice is
597  published in accordance with Subsection (1)(b), the reposited materials are considered

598 abandoned and are the property of the collecting institution.

599 Section 9. Section 10-2-406 is amended to read:
600 10-2-406. Notice of certification -- Providing notice of petition.
601 (1) After receipt of the notice of certification from the city recorder or town clerk under

602  Subsection 10-2-405(2)(c)(1), the municipal legislative body shall provide notice:
603 (a) [withm] for the area proposed for annexation and the unincorporated area within

604  1/2 mile of the area proposed for annexation, as a class B notice under Section 63G-28-102, no

605 later than 10 days after the day on which the municipal legislative body receives the notice of
606  certification[:]; and

607
608
609
610
611
612
613
614
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d CEISIattve 00Oy 1ICCCIvES TIIC 1TOTICCOT CC Cd ,]

[t©)] (b) within 20 days after the day on which the municipal legislative body receives

the notice of certification, by mailing written notice to each affected entity[;and].

(2) The notice described in Subsection (1) shall:

(a) state that a petition has been filed with the municipality proposing the annexation of
an area to the municipality;

(b) state the date of the municipal legislative body's receipt of the notice of certification
under Subsection 10-2-405(2)(c)(1);

(c) describe the area proposed for annexation in the annexation petition;

(d) state that the complete annexation petition is available for inspection and copying at
the office of the city recorder or town clerk;

(e) state in conspicuous and plain terms that the municipality may grant the petition
and annex the area described in the petition unless, within the time required under Subsection
10-2-407(2)(a)(1), a written protest to the annexation petition is filed with the commission and
a copy of the protest delivered to the city recorder or town clerk of the proposed annexing
municipality;

(f) state the address of the commission or, if a commission has not yet been created in
the county, the county clerk, where a protest to the annexation petition may be filed;

(g) state that the area proposed for annexation to the municipality will also
automatically be annexed to a local district providing fire protection, paramedic, and
emergency services or a local district providing law enforcement service, as the case may be, as
provided in Section 17B-1-416, if:

(1) the proposed annexing municipality is entirely within the boundaries of a local
district:

(A) that provides fire protection, paramedic, and emergency services or law
enforcement service, respectively; and

(B) in the creation of which an election was not required because of Subsection
17B-1-214(3)(c); and

(i1) the area proposed to be annexed to the municipality is not already within the
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boundaries of the local district; and

(h) state that the area proposed for annexation to the municipality will be automatically
withdrawn from a local district providing fire protection, paramedic, and emergency services or
a local district providing law enforcement service, as the case may be, as provided in
Subsection 17B-1-502(2), if:

(1) the petition proposes the annexation of an area that is within the boundaries of a
local district:

(A) that provides fire protection, paramedic, and emergency services or law
enforcement service, respectively; and

(B) in the creation of which an election was not required because of Subsection
17B-1-214(3)(c); and

(i1) the proposed annexing municipality is not within the boundaries of the local
district.

(3) (a) The statement required by Subsection (2)(e) shall state the deadline for filing a
written protest in terms of the actual date rather than by reference to the statutory citation.

(b) In addition to the requirements under Subsection (2), a notice under Subsection (1)
for a proposed annexation of an area within a county of the first class shall include a statement
that a protest to the annexation petition may be filed with the commission by property owners if
it contains the signatures of the owners of private real property that:

(1) is located in the unincorporated area within 1/2 mile of the area proposed for
annexation;

(i1) covers at least 25% of the private land area located in the unincorporated area
within 1/2 mile of the area proposed for annexation; and

(111) is equal in value to at least 15% of all real property located in the unincorporated
area within 1/2 mile of the area proposed for annexation.

Section 10. Section 10-2-407 is amended to read:

10-2-407. Protest to annexation petition -- Planning advisory area planning
commission recommendation -- Petition requirements -- Disposition of petition if no
protest filed -- Public hearing and notice.

(1) A protest to an annexation petition under Section 10-2-403 may only be filed by:

(a) the legislative body or governing board of an affected entity;
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(b) an owner of rural real property;

(c) for a proposed annexation of an area within a county of the first class, an owner of
private real property that:

(1) is located in the unincorporated area within 1/2 mile of the area proposed for
annexation;

(i1) covers at least 25% of the private land area located in the unincorporated area
within 1/2 mile of the area proposed for annexation; and

(111) is equal in value to at least 15% of all real property located in the unincorporated
area within 1/2 mile of the area proposed for annexation; or

(d) an owner of private real property located in a mining protection area.

(2) Each protest under Subsection (1) shall:

(a) be filed:

(1) no later than 30 days after the municipal legislative body's receipt of the notice of
certification under Subsection 10-2-405(2)(c)(1); and

(i1) (A) in a county that has already created a commission under Section 10-2-409, with
the commission; or

(B) in a county that has not yet created a commission under Section 10-2-409, with the
clerk of the county in which the area proposed for annexation is located;

(b) state each reason for the protest of the annexation petition and, if the area proposed
to be annexed is located in a specified county, justification for the protest under the standards
established in this chapter;

(c) if the area proposed to be annexed is located in a specified county, contain other
information that the commission by rule requires or that the party filing the protest considers
pertinent; and

(d) contain the name and address of a contact person who is to receive notices sent by
the commission with respect to the protest proceedings.

(3) The party filing a protest under this section shall on the same date deliver or mail a
copy of the protest to the city recorder or town clerk of the proposed annexing municipality.

(4) Each clerk who receives a protest under Subsection (2)(a)(ii)(B) shall:

(a) immediately notify the county legislative body of the protest; and

(b) deliver the protest to the boundary commission within five days after:
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(1) receipt of the protest, if the boundary commission has previously been created; or

(i1) creation of the boundary commission under Subsection 10-2-409(1)(b), if the
boundary commission has not previously been created.

(5) (a) If a protest is filed under this section:

(1) the municipal legislative body may, at its next regular meeting after expiration of
the deadline under Subsection (2)(a)(i), deny the annexation petition; or

(i1) if the municipal legislative body does not deny the annexation petition under
Subsection (5)(a)(i), the municipal legislative body may take no further action on the
annexation petition until after receipt of the commission's notice of its decision on the protest
under Section 10-2-416.

(b) If a municipal legislative body denies an annexation petition under Subsection
(5)(a)(1), the municipal legislative body shall, within five days after the denial, send notice of
the denial in writing to:

(1) the contact sponsor of the annexation petition;

(i1) the commission; and

(i11) each entity that filed a protest.

(6) If no timely protest is filed under this section, the municipal legislative body may,
subject to Subsection (7), approve the petition.

(7) Before approving an annexation petition under Subsection (6), the municipal
legislative body shall hold a public hearing and provide notice of the public hearing[:] by

publishing the notice for the municipality and the area proposed for annexation, as a class B

notice under Section 63G-28-102, for at least seven days before the date of the public hearing.
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(8) (a) Subject to Subsection (8)(b), only a person or entity that is described in

Subsection (1) has standing to challenge an annexation in district court.

(b) A person or entity described in Subsection (1) may only bring an action in district
court to challenge an annexation if the person or entity has timely filed a protest as described in
Subsection (2) and exhausted the administrative remedies described in this section.

Section 11. Section 10-2-415 is amended to read:

10-2-415. Public hearing -- Notice.

(1) (a) If the results of the feasibility study or supplemental feasibility study meet the
requirements of Subsection 10-2-416(3) with respect to a proposed annexation of an area
located in a county of the first class, the commission shall hold a public hearing within 30 days
after the day on which the commission receives the feasibility study or supplemental feasibility
study results.

(b) At the public hearing described in Subsection (1)(a), the commission shall:

(1) require the feasibility consultant to present the results of the feasibility study and, if
applicable, the supplemental feasibility study;

(i1) allow those present to ask questions of the feasibility consultant regarding the study
results; and

(ii1) allow those present to speak to the issue of annexation.

(2) The commission shall provide notice of the public hearing described in Subsection
(1)(a) [withmn] for the area proposed for annexation, the surrounding 1/2 mile of unincorporated

area, and the proposed annexing municipality[:], as a class B notice under Section 63G-28-102,

for at least two weeks before the date of the public hearing.
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770  tocated-within;thecombinedarea;]
771 i i
772
773
774
775
776
777
778
779
780  publichearing:]
781 (3) The notice described in Subsection (2) shall:

782 (a) be entitled, "notice of annexation hearing";

783 (b) state the name of the annexing municipality;
784 (c) describe the area proposed for annexation; and
785 (d) specify the following sources where an individual may obtain a copy of the

786  feasibility study conducted in relation to the proposed annexation:

787 (1) if the municipality has a website, the municipality's website;

788 (i1) a municipality's physical address; and

789 (i11) a mailing address and telephone number.

790 (4) Within 30 days after the time under Subsection 10-2-407(2) for filing a protest has

791  expired with respect to a proposed annexation of an area located in a specified county, the
792  boundary commission shall hold a hearing on all protests that were filed with respect to the
793  proposed annexation.

794 (5) [At] For at least 14 days before the date of a hearing described in Subsection (4),

795  the commission chair shall provide notice of the hearing[+], for the area proposed for

796  annexation, as a class B notice under Section 63G-28-102.
797
798
799
800
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(6) Each notice described in Subsection (5) shall:

(a) state the date, time, and place of the hearing;

(b) briefly summarize the nature of the protest; and

(c) state that a copy of the protest is on file at the commission's office.

(7) The commission may continue a hearing under Subsection (4) from time to time,
but no continued hearing may be held later than 60 days after the original hearing date.

(8) In considering protests, the commission shall consider whether the proposed
annexation:

(a) complies with the requirements of Sections 10-2-402 and 10-2-403 and the
annexation policy plan of the proposed annexing municipality;

(b) conflicts with the annexation policy plan of another municipality; and

(c) if the proposed annexation includes urban development, will have an adverse tax
consequence on the remaining unincorporated area of the county.

(9) (a) The commission shall record each hearing under this section by electronic
means.

(b) A transcription of the recording under Subsection (9)(a), the feasibility study, if
applicable, information received at the hearing, and the written decision of the commission
shall constitute the record of the hearing.

Section 12. Section 10-2-418 is amended to read:

10-2-418. Annexation of an island or peninsula without a petition -- Notice --
Hearing.

(1) As used in Subsection (2)(b)(ii), for purposes of an annexation conducted in

accordance with this section of an area located within a county of the first class,
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"municipal-type services" does not include a service provided by a municipality pursuant to a
contract that the municipality has with another political subdivision as "political subdivision" is
defined in Section 17B-1-102.

(2) Notwithstanding Subsection 10-2-402(2), a municipality may annex an
unincorporated area under this section without an annexation petition if:

(a) for an unincorporated area within the expansion area of more than one municipality,
each municipality agrees to the annexation; and

(b) (1) (A) the area to be annexed consists of one or more unincorporated islands within
or unincorporated peninsulas contiguous to the municipality;

(B) the majority of each island or peninsula consists of residential or commercial
development;

(C) the area proposed for annexation requires the delivery of municipal-type services;
and

(D) the municipality has provided most or all of the municipal-type services to the area
for more than one year;

(i1) (A) the area to be annexed consists of one or more unincorporated islands within or
unincorporated peninsulas contiguous to the municipality, each of which has fewer than 800
residents; and

(B) the municipality has provided one or more municipal-type services to the area for
at least one year;

(ii1) the area consists of:

(A) an unincorporated island within or an unincorporated peninsula contiguous to the
municipality; and

(B) for an area outside of the county of the first class proposed for annexation, no more
than 50 acres; or

(iv) (A) the area to be annexed consists only of one or more unincorporated islands in a
county of the second class;

(B) the area to be annexed is located in the expansion area of a municipality; and

(C) the county legislative body in which the municipality is located provides notice to
each property owner within the area to be annexed that the county legislative body will hold a

public hearing, no less than 15 days after the day on which the county legislative body provides
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863  the notice, and may make a recommendation of annexation to the municipality whose

864  expansion area includes the area to be annexed after the public hearing.

865 (3) Notwithstanding Subsection 10-2-402(1)(b)(iii), a municipality may annex a

866  portion of an unincorporated island or unincorporated peninsula under this section, leaving

867  unincorporated the remainder of the unincorporated island or unincorporated peninsula, if:

868 (a) in adopting the resolution under Subsection (5)(a) the municipal legislative body
869  determines that not annexing the entire unincorporated island or unincorporated peninsula is in
870  the municipality's best interest; and

871 (b) for an annexation of one or more unincorporated islands under Subsection (2)(b),
872  the entire island of unincorporated area, of which a portion is being annexed, complies with the

873  requirement of Subsection (2)(b)(ii) relating to the number of residents.

874 (4) (a) This Subsection (4) applies only to an annexation within a county of the first
875  class.
876 (b) A county of the first class shall agree to an annexation if the majority of private

877  property owners within the area to be annexed give written consent to the annexation, in

878  accordance with Subsection (4)(d), to the recorder of the annexing municipality.

879 (c) For purposes of Subsection (4)(b), the majority of private property owners is

880  property owners who own:

881 (1) the majority of the total private land area within the area proposed for annexation;
882  and

883 (i1) private real property equal to at least 1/2 the value of private real property within

884  the area proposed for annexation.

885 (d) A property owner consenting to annexation shall indicate the property owner's

886  consent on a form which includes language in substantially the following form:

887 "Notice: If this written consent is used to proceed with an annexation of your property
888  in accordance with Utah Code Section 10-2-418, no public election is required by law to

889  approve the annexation. If you sign this consent and later decide you do not want to support
890  the annexation of your property, you may withdraw your signature by submitting a signed,

891  written withdrawal with the recorder or clerk of [name of annexing municipality]. If you

892  choose to withdraw your signature, you must do so no later than the close of the public hearing

893  on the annexation conducted in accordance with Utah Code Subsection 10-2-418(4)(d).".
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(e) A private property owner may withdraw the property owner's signature indicating
consent by submitting a signed, written withdrawal with the recorder or clerk no later than the
close of the public hearing held in accordance with Subsection (5)(b).

(5) The legislative body of each municipality intending to annex an area under this
section shall:

(a) adopt a resolution indicating the municipal legislative body's intent to annex the
area, describing the area proposed to be annexed; and

(b) hold a public hearing on the proposed annexation no earlier than 30 days after the
adoption of the resolution described in Subsection (5)(a).

(6) A legislative body described in Subsection (5) shall provide notice of a public
hearing described in Subsection (5)(b):

(a) [(0] for at least three weeks before the day of the public hearing, [bypostmgone

castonc-addittonalnoticeper-2;600-poputationin] for the municipality and the

area proposed for annexation, [mptaces-withinthe-combined-area-thatare mosttikely togrve

area; stbecttoamaxmunrofHonotiees;or| as a class B notice under Section 63G-28-102;

[te)] (b) by sending written notice to:

(1) the board of each local district and special service district whose boundaries contain
some or all of the area proposed for annexation; and

(i1) the legislative body of the county in which the area proposed for annexation is

located[;and].
[(

(7) The legislative body of the annexing municipality shall ensure that:

(a) each notice described in Subsection (6):
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(1) states that the municipal legislative body has adopted a resolution indicating the
municipality's intent to annex the area proposed for annexation;

(i1) states the date, time, and place of the public hearing described in Subsection (5)(b);

(i11) describes the area proposed for annexation; and

(iv) except for an annexation that meets the requirements of Subsection (8)(b) or (c),
states in conspicuous and plain terms that the municipal legislative body will annex the area
unless, at or before the public hearing described in Subsection (5)(b), written protests to the
annexation are filed by the owners of private real property that:

(A) is located within the area proposed for annexation;

(B) covers a majority of the total private land area within the entire area proposed for
annexation; and

(C) is equal in value to at least 1/2 the value of all private real property within the
entire area proposed for annexation; and

(b) the first publication of the notice described in Subsection (6)(a) occurs within 14
days after the day on which the municipal legislative body adopts a resolution under Subsection
(5)(@).

(8) (a) Except as provided in Subsections (8)(b)(i) and (8)(c)(i), upon conclusion of the
public hearing described in Subsection (5)(b), the municipal legislative body may adopt an
ordinance approving the annexation of the area proposed for annexation under this section
unless, at or before the hearing, written protests to the annexation have been filed with the
recorder or clerk of the municipality by the owners of private real property that:

(1) is located within the area proposed for annexation;

(i) covers a majority of the total private land area within the entire area proposed for
annexation; and

(ii1) is equal in value to at least 1/2 the value of all private real property within the
entire area proposed for annexation.

(b) (i) Notwithstanding Subsection (8)(a), upon conclusion of the public hearing
described in Subsection (5)(b), a municipality may adopt an ordinance approving the
annexation of the area proposed for annexation under this section without allowing or
considering protests under Subsection (8)(a) if the owners of at least 75% of the total private

land area within the entire area proposed for annexation, representing at least 75% of the value
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of the private real property within the entire area proposed for annexation, have consented in
writing to the annexation.

(i) Upon the effective date under Section 10-2-425 of an annexation approved by an
ordinance adopted under Subsection (8)(b)(i), the area annexed is conclusively presumed to be
validly annexed.

(c) (1) Notwithstanding Subsection (8)(a), upon conclusion of the public hearing
described in Subsection (5)(b), a municipality may adopt an ordinance approving the
annexation of an area that the county legislative body proposes for annexation under this
section without allowing or considering protests under Subsection (8)(a) if the county
legislative body has formally recommended annexation to the annexing municipality and has
made a formal finding that:

(A) the area to be annexed can be more efficiently served by the municipality than by
the county;

(B) the area to be annexed is not likely to be naturally annexed by the municipality in
the future as the result of urban development;

(C) annexation of the area is likely to facilitate the consolidation of overlapping
functions of local government; and

(D) annexation of the area is likely to result in an equitable distribution of community
resources and obligations.

(i1)) The county legislative body may base the finding required in Subsection
(8)(c)(1)(B) on:

(A) existing development in the area;

(B) natural or other conditions that may limit the future development of the area; or

(C) other factors that the county legislative body considers relevant.

(ii1) A county legislative body may make the recommendation for annexation required
in Subsection (8)(c)(i) for only a portion of an unincorporated island if, as a result of
information provided at the public hearing, the county legislative body makes a formal finding
that it would be equitable to leave a portion of the island unincorporated.

(iv) If a county legislative body has made a recommendation of annexation under
Subsection (8)(c)(1):

(A) the relevant municipality is not required to proceed with the recommended
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987  annexation; and

988 (B) if the relevant municipality proceeds with annexation, the municipality shall annex
989  the entire area that the county legislative body recommended for annexation.

990 (v) Upon the effective date under Section 10-2-425 of an annexation approved by an
991  ordinance adopted under Subsection (8)(c)(i), the area annexed is conclusively presumed to be
992  validly annexed.

993 (9) (a) Except as provided in Subsections (8)(b)(i) and (8)(c)(i), if protests are timely
994  filed under Subsection (8)(a), the municipal legislative body may not adopt an ordinance

995  approving the annexation of the area proposed for annexation, and the annexation proceedings
996  under this section shall be considered terminated.

997 (b) Subsection (9)(a) does not prohibit the municipal legislative body from excluding
998  from a proposed annexation under Subsection (2)(b) the property within an unincorporated
999  island regarding which protests have been filed and proceeding under Subsection (3) to annex

1000  some or all of the remaining portion of the unincorporated island.

1001 Section 13. Section 10-2-419 is amended to read:
1002 10-2-419. Boundary adjustment -- Notice and hearing -- Protest.
1003 (1) The legislative bodies of two or more municipalities having common boundaries

1004  may adjust their common boundaries as provided in this section.

1005 (2) The legislative body of each municipality intending to adjust a boundary that is
1006  common with another municipality shall:

1007 (a) adopt a resolution indicating the intent of the municipal legislative body to adjust a
1008  common boundary; and

1009 (b) hold a public hearing on the proposed adjustment no less than 60 days after the
1010  adoption of the resolution under Subsection (2)(a).

1011 (3) A legislative body described in Subsection (2) shall provide notice of a public
1012 hearing described in Subsection (2)(b):

1013 [ta(—atteas ce-weeksbefore

1014 ittonatnoticepe
1015
1016
1017
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. . ccipatity:]

(a) for the municipality, as a class B notice under Section 63G-28-102, for at least three

weeks before the day of the public hearing; and

[te)] (b) if the proposed boundary adjustment may cause any part of real property
owned by the state to be within the geographic boundary of a different local governmental
entity than before the adjustment, by providing written notice, at least 50 days before the day of
the public hearing, to:

(1) the title holder of any state-owned real property described in this Subsection [3)(d)]
(3)(b); and

(i1) the Utah State Developmental Center Board, created under Section 62A-5-202.5, if
any state-owned real property described in this Subsection [3)(d)] (3)(b) is associated with the

(4) The notice described in Subsection (3) shall:

(a) state that the municipal legislative body has adopted a resolution indicating the
municipal legislative body's intent to adjust a boundary that the municipality has in common
with another municipality;

(b) describe the area proposed to be adjusted;

(c) state the date, time, and place of the public hearing described in Subsection (2)(b);

(d) state in conspicuous and plain terms that the municipal legislative body will adjust
the boundaries unless, at or before the public hearing described in Subsection (2)(b), a written
protest to the adjustment is filed by:

(1) an owner of private real property that:

(A) is located within the area proposed for adjustment;

(B) covers at least 25% of the total private land area within the area proposed for
adjustment; and

(C) is equal in value to at least 15% of the value of all private real property within the

area proposed for adjustment; or
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(i1) a title holder of state-owned real property described in Subsection [3)td)] (3)(b);

(e) state that the area that is the subject of the boundary adjustment will, because of the
boundary adjustment, be automatically annexed to a local district providing fire protection,
paramedic, and emergency services or a local district providing law enforcement service, as the
case may be, as provided in Section 17B-1-416, if:

(1) the municipality to which the area is being added because of the boundary
adjustment is entirely within the boundaries of a local district:

(A) that provides fire protection, paramedic, and emergency services or law
enforcement service, respectively; and

(B) in the creation of which an election was not required because of Subsection
17B-1-214(3)(c); and

(i1) the municipality from which the area is being taken because of the boundary
adjustment is not within the boundaries of the local district; and

(f) state that the area proposed for annexation to the municipality will be automatically
withdrawn from a local district providing fire protection, paramedic, and emergency services,
as provided in Subsection 17B-1-502(2), if:

(i) the municipality to which the area is being added because of the boundary
adjustment is not within the boundaries of a local district:

(A) that provides fire protection, paramedic, and emergency services; and

(B) in the creation of which an election was not required because of Subsection
17B-1-214(3)(c); and

(i1) the municipality from which the area is being taken because of the boundary
adjustment is entirely within the boundaries of the local district.

(5) Upon conclusion of the public hearing described in Subsection (2)(b), the
municipal legislative body may adopt an ordinance approving the adjustment of the common
boundary unless, at or before the hearing described in Subsection (2)(b), a written protest to the
adjustment is filed with the city recorder or town clerk by a person described in Subsection
[SHtextDortin:] 3)(b)() or (ii).

(6) The municipal legislative body shall comply with the requirements of Section

10-2-425 as if the boundary adjustment were an annexation.

(7) (a) An ordinance adopted under Subsection (5) becomes effective when each
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municipality involved in the boundary adjustment has adopted an ordinance under Subsection
(5).

(b) The effective date of a boundary adjustment under this section is governed by
Section 10-2-425.

Section 14. Section 10-2-501 is amended to read:

10-2-501. Municipal disconnection -- Definitions -- Request for disconnection --
Requirements upon filing request -- Notice.

(1) Asused in this part "petitioner" means:

(a) one or more persons who:

(i) own title to real property within the area proposed for disconnection; and

(i1) sign a request for disconnection proposing to disconnect the area proposed for
disconnection from the municipality; or

(b) the mayor of the municipality within which the area proposed for disconnection is
located who signs a request for disconnection proposing to disconnect the area proposed for
disconnection from the municipality.

(2) (a) A petitioner proposing to disconnect an area within and lying on the borders of a
municipality shall file with that municipality's legislative body a request for disconnection.

(b) Each request for disconnection shall:

(1) contain the names, addresses, and signatures of the owners of more than 50% of any
private real property in the area proposed for disconnection;

(i1) give the reasons for the proposed disconnection;

(ii1) include a map or plat of the territory proposed for disconnection; and

(iv) designate between one and five persons with authority to act on the petitioner's

behalf in the proceedings.

(3) Upon [filmgthe] receiving a request for disconnection, [thepetitrorrer] a municipal
legislative body shall publish notice of the request:

-36 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-2-425&session=2023GS

02-22-23 7:03 PM 3rd Sub. (Ivory) S.B. 43

1111
1112
1113
1114
1115
1116 [te)] (a) in accordance with the legal notice requirements described in Section

1117  45-1-101, for three weeks before the day of the public hearing described in Section 10-2-502.5;
1118 and

1119 (b) for the area proposed to be disconnected, as a class B notice under Section

1120  63G-28-102, for at least three weeks before the day of the public hearing described in Section
1121 10-2-502.5.

1122
1123
1124
1125
1126
1127
1128
1129 (4) A municipal legislative body may bill the petitioner for the cost of preparing,

1130  printing, and publishing the notice required under Subsection (3).
1131 Section 15. Section 10-2-502.5 is amended to read:

1132 10-2-502.5. Hearing on request for disconnection -- Notice -- Determination by
1133  municipal legislative body -- Petition in district court.

1134 (1) No sooner than three weeks after notice is provided under Subsection 10-2-501(3),
1135  the legislative body of the municipality in which the area proposed for disconnection is located
1136  shall hold a public hearing.

1137 (2) The municipal legislative body shall provide notice of the public hearing:

1138 (a) at least seven days before the hearing date, in writing to the petitioner and to the
1139  legislative body of the county in which the area proposed for disconnection is located; and

1140 (b) for the municipality, as a class B notice under Section 63G-28-102, for at least 10

1141  days before the hearing date.
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(3) In the public hearing, any person may speak and submit documents regarding the

disconnection proposal.

(4) Within 45 calendar days of the hearing, the municipal legislative body shall:

(a) determine whether to grant the request for disconnection; and

(b) if the municipality determines to grant the request, adopt an ordinance approving
disconnection of the area from the municipality.

(5) (a) A petition against the municipality challenging the municipal legislative body's
determination under Subsection (4) may be filed in district court by:

(1) the petitioner; or

(i1) the county in which the area proposed for disconnection is located.

(b) Each petition under Subsection (5)(a) shall include a copy of the request for
disconnection.

Section 16. Section 10-2-607 is amended to read:

10-2-607. Notice of election.

If the county legislative bodies find that the resolution or petition for consolidation and
their attachments substantially conform with the requirements of this part, the county
legislative bodies shall, for at least four weeks before the day of the election, publish notice of
the election for consolidation [to-the-votersof], as a class A notice under Section 63G-28-102,

for each municipality that would become part of the consolidated municipality(:].
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Section 17. Section 10-2-703 is amended to read:
10-2-703. Providing notice of election.

(1) Immediately after setting the date for the election, the court shall order for notice to

be provided of the:

(a) petition; and
(b) date the election is to be held to determine the question of dissolution.

(2) The notice described in Subsection (1) shall be provided[:] for the municipality, as

a class A notice under Section 63G-28-102, for at least one month before the day of the

election.

Section 18. Section 10-2-708 is amended to read:

10-2-708. Notice of disincorporation.

When a municipality has been dissolved, the clerk of the court shall provide notice of

the dissolution[:] for the county, as a class B notice under Section 63G-28-102, for at least four

weeks.
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Section 19. Section 10-2a-207 is amended to read:

10-2a-207. Public hearings on feasibility study results -- Exclusions of property
from proposed municipality -- Notice of hearings.

(1) Asused in this section, "specified landowner" means the same as that term is
defined in Section 10-2a-203.

(2) If the results of the feasibility study or supplemental feasibility study comply with
Subsection 10-2a-205(6)(a), the lieutenant governor shall, after receipt of the results of the
feasibility study or supplemental feasibility study, conduct two public hearings in accordance
with this section.

(3) (a) If an area proposed for incorporation is approved for annexation after the
feasibility study or supplemental feasibility study is conducted but before the lieutenant
governor conducts the first public hearing under Subsection (4), the lieutenant governor may
not conduct the first public hearing under Subsection (4) unless:

(1) the sponsors of the feasibility study file a modified request for a feasibility study in
accordance with Section 10-2a-206; and

(i1) the results of the supplemental feasibility study comply with Subsection
10-2a-205(6)(a).

(b) For purposes of Subsection (3)(a), an area is approved for annexation if a condition
described in Subsection 10-2a-206(1)(a)(iv) occurs.

(4) The lieutenant governor shall conduct the first public hearing:
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1235 (a) within 60 days after the day on which the lieutenant governor receives the results
1236  under Subsection (2) or (3)(a)(ii);

1237 (b) within or near the proposed municipality;

1238 (c) to allow the feasibility consultant to present the results of the feasibility study; and
1239 (d) to inform the public about the results of the feasibility study.

1240 (5) (a) Within 30 calendar days after the day on which the lieutenant governor

1241  completes the first public hearing under Subsection (4), a specified landowner may request that
1242  the lieutenant governor exclude all or part of the property owned by the specified landowner
1243 from the proposed incorporation by filing a notice of exclusion with the Office of the

1244  Lieutenant Governor that describes the property for which the specified landowner requests
1245  exclusion.

1246 (b) The lieutenant governor shall exclude the property identified by a specified

1247  landowner under Subsection (5)(a) from the proposed incorporation boundaries unless the

1248  lieutenant governor finds by clear and convincing evidence that:

1249 (1) the exclusion will leave an unincorporated island within the proposed municipality;
1250  and
1251 (i1) the property receives from the county a majority of currently provided municipal

1252 services.

1253 (c) (1) Within five days after the day on which the lieutenant governor determines
1254  whether to exclude property under Subsection (5)(b), the lieutenant governor shall mail or
1255  transmit written notice of whether the property is included or excluded from the proposed

1256  municipality to:

1257 (A) the specified landowner that requested the property's exclusion; and
1258 (B) the contact sponsor.
1259 (i1) If the lieutenant governor makes a determination to include a property under

1260  Subsection (5)(b), the lieutenant governor shall include, in the written notice described in
1261  Subsection (5)(c)(i), a detailed explanation of the lieutenant governor's determination.

1262 (d) (1) If the lieutenant governor excludes property from the proposed municipality
1263  under Subsection (5)(b), or if an area proposed for incorporation is approved for annexation
1264  within the time period for a specified landowner to request an exclusion under Subsection

1265  (5)(a), the lieutenant governor may not conduct the second public hearing under Subsection (6),
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unless:

(A) the sponsors of the feasibility study file a modified request for a feasibility study in
accordance with Section 10-2a-206; and

(B) the results of the supplemental feasibility study comply with Subsection
10-2a-205(6)(a).

(i1) For purposes of Subsection (5)(d)(i), an area is approved for annexation if a
condition described in Subsection 10-2a-206(1)(a)(iv) occurs.

(6) The lieutenant governor shall conduct the second public hearing:

(a) (1) within 30 days after the day on which the time period described in Subsection
(5)(a) expires, if Subsection (5)(d) does not apply; or

(i1) within 30 days after the day on which the lieutenant governor receives the results of
the supplemental feasibility study described in Subsection (5)(d)(i)(B), if Subsection (5)(d)
applies;

(b) within or near the proposed municipality; and

(c) to allow the feasibility consultant to present the results of and inform the public
about:

(1) the feasibility study presented to the public in the first public hearing under
Subsection (4), if Subsection (5)(d) does not apply; or

(i1) the supplemental feasibility study described in Subsection (5)(d)(i)(B), if
Subsection (5)(d) applies.

(7) At each public hearing required under this section, the lieutenant governor shall:

(a) provide a map or plat of the boundary of the proposed municipality;

(b) provide a copy of the applicable feasibility study for public review;

(c) allow members of the public to express views about the proposed incorporation,
including views about the proposed boundaries; and

(d) allow the public to ask the feasibility consultant questions about the applicable
feasibility study.

(8) The lieutenant governor shall publish notice of each public hearing required under

this section[+] for the proposed municipality, as a class B notice under Section 63G-28-102, for

at least three weeks before the day of the public hearing.
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(9) (a) Except as provided in Subsection (9)(b), the notice described in Subsection (8)
shall:

(1) include the feasibility study summary described in Subsection 10-2a-205(3)(c);

(i1) indicate that a full copy of the study is available on the lieutenant governor's
website and for inspection at the Office of the Lieutenant Governor; and

(ii1) indicate that under no circumstances may property be excluded or annexed from
the proposed incorporation after the time period specified in Subsection (5)(a) has expired, if
the notice is for the first public hearing under Subsection (4).

(b) Instead of publishing the feasibility summary under Subsection (9)(a)(i), the
lieutenant governor may publish a statement that specifies the following sources where a
resident within, or the owner of real property located within, the proposed municipality, may
view or obtain a copy of the feasibility study:

(1) the lieutenant governor's website;

(i1) the physical address of the Office of the Lieutenant Governor; and

(i11) a mailing address and telephone number.

Section 20. Section 10-2a-210 is amended to read:

10-2a-210. Incorporation election -- Notice of election -- Voter information
pamphlet.

(1) (a) If the lieutenant governor certifies a petition under Subsection 10-2a-209(1)(b),
the lieutenant governor shall schedule an incorporation election for the proposed municipality
described in the petition to be held on the date of the next regular general election described in

Section 20A-1-201, or the next municipal general election described in Section 20A-1-202, that
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is at least 65 days after the day on which the lieutenant governor certifies the petition.

(b) (1) The lieutenant governor shall direct the county legislative body of the county in
which the proposed municipality is located to hold the election on the date that the lieutenant
governor schedules under Subsection (1)(a).

(i) The county shall hold the election as directed by the lieutenant governor under
Subsection (1)(b)(1).

(2) The county clerk shall provide notice of the election[:] for the area proposed to be

incorporated, as a class B notice under Section 63G-28-102, for at least three weeks before the

day of the election.

(3) (a) The notice required by Subsection (2) shall contain:

(1) a statement of the contents of the petition;

(i1) a description of the area proposed to be incorporated as a municipality;

(i11) a statement of the date and time of the election and the location of polling places;
and

(iv) except as provided in Subsection (3)(b), the feasibility study summary described in
Subsection 10-2a-205(3)(c) and a statement that a full copy of the study is available on the
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lieutenant governor's website and for inspection at the Office of the Lieutenant Governor.

(b) Instead of including the feasibility summary under Subsection (3)(a)(iv), the notice
may include a statement that specifies the following sources where a registered voter in the area
proposed to be incorporated may view or obtain a copy of the feasibility study:

(1) the lieutenant governor's website;

(i1) the physical address of the Office of the Lieutenant Governor; and

(ii1) a mailing address and telephone number.

(4) (a) In addition to the notice required under Subsection (2), the county clerk shall
publish and distribute, before the incorporation election is held, a voter information pamphlet:
(1) in accordance with the procedures and requirements of Section 20A-7-402;

(i1) in consultation with the lieutenant governor; and

(i11) in a manner that the county clerk determines is adequate, subject to Subsections
(4)(a)(1) and (i1).

(b) The voter information pamphlet described in Subsection (4)(a):

(1) shall inform the public of the proposed incorporation; and

(i1) may include written statements, printed in the same font style and point size, from
proponents and opponents of the proposed incorporation.

(5) An individual may not vote in an incorporation election under this section unless
the individual is a registered voter who resides, as defined in Section 20A-1-102, within the
boundaries of the proposed municipality.

(6) If a majority of those who vote in an incorporation election held under this section
cast votes in favor of incorporation, the area shall incorporate.

Section 21. Section 10-2a-213 is amended to read:

10-2a-213. Determination of number of council members -- Determination of
election districts -- Hearings and notice.

(1) If the incorporation proposal passes, the petition sponsors shall, within 60 days
after the day on which the county conducts the canvass of the election under Section
10-2a-212:

(a) for the incorporation of a city:

(1) if the voters at the incorporation election choose the council-mayor form of

government, determine the number of council members that will constitute the city council of
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1390  the city; and
1391 (i1) if the voters at the incorporation election vote to elect council members by district,
1392 determine the number of council members to be elected by district and draw the boundaries of

1393  those districts, which shall be substantially equal in population; and

1394 (b) for the incorporation of any municipality:

1395 (1) determine the initial terms of the mayor and members of the municipal council so
1396  that:

1397 (A) the mayor and approximately half the members of the municipal council are

1398 elected to serve an initial term, of no less than one year, that allows the mayor's and members'
1399  successors to serve a full four-year term that coincides with the schedule established in

1400  Subsection 10-3-205(1); and

1401 (B) the remaining members of the municipal council are elected to serve an initial
1402  term, of no less than one year, that allows the members' successors to serve a full four-year
1403  term that coincides with the schedule established in Subsection 10-3-205(2); and

1404 (i1) submit in writing to the county legislative body the results of the determinations
1405  made by the sponsors under Subsections (1)(a) and (b)(1).

1406 (2) A newly incorporated town shall operate under the five-member council form of
1407  government as defined in Section 10-3b-102.

1408 (3) Before making a determination under Subsection (1)(a) or (b)(i), the petition
1409  sponsors shall hold a public hearing within the future municipality on the applicable issues
1410  described in Subsections (1)(a) and (b)(i).

1411 (4) The [petittonsponsors-shalt] county clerk shall provide notice of the public hearing
1412 described in Subsection (3):
1413 i

1414
1415
1416
1417
1418
1419
1420
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63A=16=661;] for the future municipality, as a class B notice under Section 63G-28-102, for

two weeks before the day of the public hearing; and
[te)] (b) if the future municipality has a website, by posting notice on the future
municipality's website for two weeks before the day of the public hearing[+and].

] atttacr g0 ads oo oo r o aa a 1 ol cita o o aal-c Y A
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(5) The county clerk may bill the petition sponsors for the cost of preparing, printing,

and publishing the notice described in Subsection (4).

Section 22. Section 10-2a-214 is amended to read:

10-2a-214. Notice of number of commission or council members to be elected and
of district boundaries -- Declaration of candidacy for municipal office.

(1) Within 20 days after the day on which a county legislative body receives the
petition sponsors' determination under Subsection 10-2a-213(1)(b)(ii), the county clerk shall
provide a notice, in accordance with Subsection (2), containing:

(a) the number of municipal council members to be elected for the new municipality;

(b) except as provided in Subsection (3), if some or all of the municipal council
members are to be elected by district, a description of the boundaries of those districts;

(c) information about the deadline for an individual to file a declaration of candidacy to
become a candidate for mayor or municipal council; and

(d) information about the length of the initial term of each of the municipal officers.

(2) The county clerk shall provide the notice described in Subsection (1)[:] for the

future municipality, as a class B notice under Section 63G-28-102, for two weeks.
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(3) Instead of including a description of the district boundaries under Subsection (1)(b),
the notice may include a statement that specifies the following sources where a resident of the
future municipality may view or obtain a copy of the district boundaries:

(a) the county website;

(b) the physical address of the county offices; and

(c) amailing address and telephone number.

(4) Notwithstanding Subsection 20A-9-203(3)(a), each individual seeking to become a
candidate for mayor or municipal council of a municipality incorporating under this part shall
file a declaration of candidacy with the clerk of the county in which the future municipality is
located and in accordance with:

(a) for an incorporation held on the date of a regular general election, the deadlines for
filing a declaration of candidacy under Section 20A-9-202; or

(b) for an incorporation held on the date of a municipal general election, the deadlines
for filing a declaration of candidacy under Section 20A-9-203.

Section 23. Section 10-2a-215 is amended to read:

10-2a-215. Election of officers of new municipality -- Primary and final election
dates -- Notice of election -- County clerk duties -- Candidate duties -- Occupation of
office.

(1) For the election of municipal officers, the county legislative body shall:

(a) unless a primary election is prohibited under Subsection 20A-9-404(2), hold a
primary election; and

(b) unless the election may be cancelled in accordance with Section 20A-1-206, hold a
final election.

(2) Each election described in Subsection (1) shall be held:

(a) consistent with the petition sponsors' determination of the length of each council
member's initial term; and

(b) for the incorporation of a city:

(1) appropriate to the form of government chosen by the voters at the incorporation
election;

(i1) consistent with the voters' decision about whether to elect city council members by

district and, if applicable, consistent with the boundaries of those districts as determined by the
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petition sponsors; and

(i11) consistent with the sponsors' determination of the number of city council members
to be elected.

(3) (a) Subject to Subsection (3)(b), and notwithstanding Subsection 20A-1-201.5(2),
the primary election described in Subsection (1)(a) shall be held at the earliest of the next:

(1) regular primary election described in Subsection 20A-1-201.5(1); or

(i1) municipal primary election described in Section 20A-9-404.

(b) The county shall hold the primary election, if necessary, on the next election date
described in Subsection (3)(a) that is after the incorporation election conducted under Section
10-2a-210.

(4) (a) Subject to Subsection (4)(b), the county shall hold the final election described in
Subsection (1)(b):

(1) on the following election date that next follows the date of the incorporation
election held under Subsection 10-2a-210(1)(a);

(i1) a regular general election described in Section 20A-1-201; or

(i11) a regular municipal general election under Section 20A-1-202.

(b) The county shall hold the final election on the earliest of the next election date that
is listed in Subsection (4)(a)(1), (i), or (iii):

(1) that is after a primary election; or

(i1) if there is no primary election, that is at least:

(A) 75 days after the incorporation election under Section 10-2a-210; and

(B) 65 days after the candidate filing period.

(5) The county clerk shall provide notice of an election under this section[:] for the

future municipality, as a class A notice under Section 63G-28-102, for at least two weeks

before the day of the election.
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(6) Until the municipality is incorporated, the county clerk:

(a) is the election officer for all purposes related to the election of municipal officers;

(b) may, as necessary, determine appropriate deadlines, procedures, and instructions
related to the election of municipal officers for a new municipality that are not otherwise
contrary to law;

(c) shall require and determine deadlines for municipal office candidates to file
campaign financial disclosures in accordance with Section 10-3-208; and

(d) shall ensure that the ballot for the election includes each office that is required to be
included in the election for officers of the newly incorporated municipality, including the term
of each office.

(7) An individual who has filed as a candidate for an office described in this section
shall comply with:

(a) the campaign finance disclosure requirements described in Section 10-3-208; and

(b) the requirements and deadlines established by the county clerk under this section.

(8) Notwithstanding Section 10-3-201, the officers elected at a final election described
in Subsection (4)(a) shall take office:

(a) after taking the oath of office; and

(b) at noon on the first Monday following the day on which the election official
transmits a certificate of nomination or election under the officer's seal to each elected
candidate in accordance with Subsection 20A-4-304(4)(b).

Section 24. Section 10-2a-404 is amended to read:

10-2a-404. Election -- Notice.

(1) (a) Notwithstanding Section 20A-1-203, a county of the first class shall hold a local
special election on November 3, 2015, on the following ballot propositions:

(1) for registered voters residing within a planning township:
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(A) whether the planning township shall be incorporated as a city or town, according to
the classifications of Section 10-2-301, or as a metro township; and

(B) if the planning township incorporates as a metro township, whether the metro
township is included in a municipal services district; and

(i1) for registered voters residing within an unincorporated island, whether the island
should maintain its unincorporated status or be annexed into an eligible city.

(b) (i) A metro township incorporated under this part shall be governed by the
five-member council in accordance with Chapter 3b, Part 5, Metro Township Council Form of
Municipal Government.

(i1) A city or town incorporated under this part shall be governed by the five-member
council form of government as defined in Section 10-3b-102.

(2) Unless a person is a registered voter who resides, as defined in Section 20A-1-102,
within the boundaries of a planning township or an unincorporated island, the person may not
vote on the proposed incorporation or annexation.

(3) The county clerk shall post notice of the election [enrthe GtahPublicNotree
Webstte;ereated-m-Sectron63A=16-6615] for the planning township or unincorporated island,

as a class A notice under Section 63G-28-102, for three weeks before the election date.

(4) The notice required by Subsection (3) shall contain:

(a) for residents of a planning township:

(1) a statement that the voters will vote:

(A) to incorporate as a city or town, according to the classifications of Section
10-2-301, or as a metro township; and

(B) if the planning township incorporates as a metro township, whether the metro
township is included in a municipal services district;

(i1) if applicable under Subsection 10-2a-405(5), a map showing the alteration to the
planning township boundaries that would be effective upon incorporation;

(ii1) a statement that if the residents of the planning township elect to incorporate:

(A) as a metro township, the metro township shall be governed by a five-member
metro township council in accordance with Chapter 3b, Part 5, Metro Township Council Form
of Municipal Government; or

(B) as a city or town, the city or town shall be governed by the five-member council
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