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(b) the facilities division, but only to the extent of the procurement authority provided
under Title 63A, Chapter 5b, Administration of State Facilities;

(c) the attorney general, but only to the extent of the procurement authority provided
under Title 67, Chapter 5, Attorney General;

(d) the Department of Transportation, but only to the extent of the procurement
authority provided under Title 72, Transportation Code; [or]

(e) the Department of Health and Human Services, but only for the procurement of a

human services procurement item: or

[te)] (f) any other executive branch department, division, office, or entity that has
statutory procurement authority outside this chapter, but only to the extent of that statutory
procurement authority.

(40) (a) "Interlocal entity" means a separate political subdivision created under Title

11, Chapter 13, Interlocal Cooperation Act.

(b) "Interlocal entity" does not include a project entity.
[(39)] (41) "Invitation for bids":

(a) means a document used to solicit:

(1) bids to provide a procurement item to a procurement unit; or

(i1) quotes for a price of a procurement item to be provided to a procurement unit; and

(b) includes all documents attached to or incorporated by reference in a document
described in Subsection [3Pta)] S=» [t4Har] (41)(a) €S .

[46)] (42) "Issuing procurement unit" means a procurement unit that:

(a) reviews a solicitation to verify that it is in proper form;

(b) causes the notice of a solicitation to be published; and

(c) negotiates and approves the terms and conditions of a contract.

[(4D] (43) "Judicial procurement unit" means:

(a) the Utah Supreme Court;

(b) the Utah Court of Appeals;

(c) the Judicial Council;

(d) a state judicial district; or

(e) an office, committee, subcommittee, or other organization within the state judicial

branch.
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(i1) for the attorney general, and only to the extent of procurement activities of the
attorney general as an independent procurement unit under the procurement authority provided
under Title 67, Chapter 5, Attorney General, the attorney general or the attorney general's
designee;

(111) for the Department of Transportation created in Section 72-1-201, and only to the
extent of procurement activities of the Department of Transportation as an independent
procurement unit under the procurement authority provided under Title 72, Transportation
Code, the executive director of the Department of Transportation or the executive director's
designee; [or]

(iv) for the Department of Health and Human Services, and only to the extent of the

procurement activities of the Department of Health and Human Services as an independent
procurement unit, the executive director of the Department of Health and Human Services or

the executive director's designee; S=» or =S

[tr¥)] (v) for any other executive branch department, division, office, or entity that has
statutory procurement authority outside this chapter, and only to the extent of the procurement
activities of the department, division, office, or entity as an independent procurement unit
under the procurement authority provided outside this chapter for the department, division,
office, or entity, the chief executive officer of the department, division, office, or entity or the
chief executive officer's designee.

[€56)] (58) "Procurement unit"[%]
fay] means:

D] (a) alegislative procurement unit;

g

] (b) an executive branch procurement unit;

g

] (¢) ajudicial procurement unit;

3

] (d) an educational procurement unit;
)] (e) the Utah Communications Authority, established in Section 63H-7a-201;

E}

] (f) alocal government procurement unit;

E}

] (g) a special district;

i

] (h) a special service district;
x)] (i) a local building authority;
tx3] (J) a conservation district; [and] or

— = " " " " ™ T
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(c) The deadline for appealing a protest decision may not be modified.

(3) A person may not base an appeal of a protest under this section on:

(a) a ground not specified in the person's protest under Section 63G-6a-1602; or

(b) new or additional evidence not considered by the protest officer.

(4) (a) A person may not appeal from a protest described in Section 63G-6a-1602,
unless:

(i) adecision on the protest has been issued; or

(i1) a decision is not issued and the 30-day period described in Subsection
63G-6a-1603(9), or a longer period agreed to by the parties, has passed.

(b) A procurement unit may not appeal a protest decision or other determination made
by the procurement unit's protest officer.

(5) (a) Within seven days after the chair of the board receives a written notice of an
appeal under this section, the chair shall submit a written request to the protest officer for the
protest appeal record.

(b) Within seven days after the chair receives the protest appeal record from the protest
officer, the appointing officer shall, in consultation with the attorney general's office:

(i) review the appeal to determine whether the appeal complies with the requirements
of Subsections (2), (3), and (4) and Section 63G-6a-1703; and

(i1) (A) dismiss any claim asserted in the appeal, or dismiss the appeal, without holding
a hearing if the appointing officer determines that the claim or appeal, respectively, fails to
comply with any of the requirements listed in Subsection (5)(b)(i); or

(B) appoint a procurement appeals panel to conduct an administrative review of any
claim in the appeal that has not been dismissed under Subsection (5)(b)(ii)(A), if the appointing
officer determines that one or more claims asserted in the appeal comply with the requirements
listed in Subsection (5)(b)(i).

(c) A procurement appeals panel appointed under Subsection (5) S=# [¢a3] (b)(ii) ¢=S shall
consist of an
odd number of at least three individuals, each of whom is:

(i) a member of the board; or

(i1) a designee of a member appointed under Subsection (5)(c)(i), if the designee is
approved by the chair of the board.

(d) The appointing officer shall appoint one of the members of the procurement
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chapter; and

(b) shall uphold the protest decision unless the protest decision is arbitrary and
capricious or clearly erroneous.

(9) The procurement appeals panel shall, within seven days after the day on which the
procurement appeals panel concludes the administrative review:

(a) issue a written decision on the appeal; and

(b) mail, email, or hand-deliver the written decision on the appeal to the parties to the
appeal and to the protest officer.

(10) (a) The deliberations of a procurement appeals panel may be held in private.

(b) If the procurement appeals panel is a public body, as defined in Section 52-4-103,
the procurement appeals panel shall comply with Section 52-4-205 in closing a meeting for its
deliberations.

(11) A procurement appeals panel may continue an administrative review under this
section beyond the 30-day period described in Subsection (6)(a)(i) if the procurement appeals
panel determines that the continuance is in the interests of justice.

(12) If a procurement appeals panel determines that the decision of the protest officer is
arbitrary and capricious or clearly erroneous, the procurement appeals panel:

(a) shall remand the matter to the protest officer, to cure the problem or render a new
decision;

(b) may recommend action that the protest officer should take; and

(c) may not order that:

(i) a contract be awarded to a certain person;

(i1) a contract or solicitation be cancelled; or

(iii) any other action be taken other than the action described in Subsection (12)(a).

(13) The board shall make rules relating to the conduct of an appeals proceeding,
including rules that provide for:

(a) expedited proceedings; and

(b) electronic participation in the proceedings by panel members and participants.

(14) The S=» Utah 8§ Rules of Evidence do not apply to a hearing held by a procurement
appeals
panel.

(15) Part 20, Records, applies to the records involved in the process described in this
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832 (h) residential treatment services for an individual after all providers under contract

833  from a competitive procurement are exhausted.
834 (2) The department shall:

835 (a) maintain a written record of the name of all persons who provide services under this

836  section; and

837 (b) annually publish on the department's website the total amount paid to each person

838  under this section during the immediately preceding five-year period.
839 Section 9. Section 63G-6a-2504 is enacted to read:

840 63G-6a-2504. Process for an invitation to provide a human services procurement

841 item -- Open-ended invitations.

842 (1) As used in this section:

843 (a) "Invitation" means a solicitation or other request seeking qualified providers to
844  enter a contract to provide a human services procurement item.

845 (b) "Open-ended invitation" means an invitation that does not provide for a set closing
846  date.

847 (c) "Qualified provider" means a provider of a human services procurement item that
848  meets the qualifications described in the invitation.

849 (2) The department may contract with another person for a human services

850  procurement item in accordance with the process described in this section.

851 (3) (a) The department may issue an invitation that includes:

852 (i) a description of the human services procurement item the department is seeking to
853  obtain;

854 (i1) (A) the time period for which the invitation will remain open for applications; or
855 (B) if the invitation is an open-ended invitation, a statement that there is no set closing

856  date for the invitation;

857 (ii1) the requirements the department has established for the submission of an
858  application;
859 (iv) the payment rate or a description of the process for determining the payment rate

860  for the human services procurement item;

861 (v)_the qualifications a provider is required to meet to be awarded a contract for the

862 human S=» [service] services =S8 procurement item: and
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863 (vi) the required terms and conditions of a contract if awarded.

864 (b) The department shall publish the invitation in accordance with the notice

865  requirements for a solicitation described in Section 63G-6a-2506.

866 (c) The department may:
867 (i) provide for an indeterminate or specified time period for a provider to respond to

868  the invitation;

869 ii) close an invitation if the need for additional providers for a human services

870  procurement item no longer exists; or

871 (ii1) reissue an invitation after closing the invitation.

872 (d) The department may provide technical application assistance to a person applying S=# in

872a  response ¢S

873  to an invitation.

874 (4) (a) Upon receipt of an application submitted in response to an invitation, the

875  department shall:

876 (i) review the application to determine:

877 (A) the application's compliance with the requirements referred to in Subsection
878  (3)(a)(iii); and

879 B) whether the person that submitted the application meets the qualifications referred
880  to in Subsection (3)(a)(v):

881 (i1) award a contract to a person:

882 (A) whose application complies with the requirements referred to in Subsection
883 3)(a)(iii); and

884 (B) that meets the qualifications referred to in Subsection (3)(a)(v); and

885 (iii) reject an application if:

886 (A) the application does not comply with the requirements referred to in Subsection

887 3)(a)(iii); or

888 (B) the person that submitted the application does not meet the qualifications referred
889  to in Subsection (3)(a)(v).
890 (b) If the department closes an invitation, the department may reject an application

891 submitted before the invitation is closed.

892 (c) The department may allow a person to correct deficiencies in an application during

893  the department's review of the application under Subsection (4)(a).
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