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398 (i)  the most populous bordering municipality, except as provided in Subsection

399 (2)(a)(ii); or

400 (ii)  a municipality other than the most populous bordering municipality if:

401 (A)  the other municipality shares a common border with the unincorporated island; and

402 (B)  the other municipality and the most populous bordering municipality each adopt a

403 resolution agreeing that the unincorporated island should be annexed to the other municipality.

404 (b)  The effective date of an annexation under Subsection (2)(a) is governed by Section

405 10-2-425.

406 Section 5.  Section 10-2a-102 is amended to read:

407 10-2a-102.   Definitions.

408 (1)  As used in this [part and Part 2, Incorporation of a Municipality] chapter:

409 (a)  "Community council area" means the cumulative areas within the geographic

410 boundary of a community council that is formally recognized by a county of the first class

411 pursuant to county ordinance.

412 (b)  "Community council municipality" means a municipality that results from the

413 incorporation of unincorporated islands within a community council area.

414 [(a)] (c)  "Contact sponsor" means the person designated in the feasibility request as the

415 contact sponsor under Subsection 10-2a-202(2)(d).

416 [(b)] (d) (i)  "Contiguous" means, except as provided in Subsection  ÖÖÖÖºººº [(1)(b)(ii)]  (1)(d)(ii)

416a »»»»ÖÖÖÖ  , the same

417 as that term is defined in Section 10-1-104.

418 (ii)  "Contiguous" does not include a circumstance where:

419 (A)  two areas of land are only connected by a strip of land between geographically

420 separate areas; and

421 (B)  the distance between the geographically separate areas described in Subsection

422 [(1)(b)(ii)(A)]  ÖÖÖÖºººº [(1)(c)(ii)(A)]  (1)(d)(ii)(A) »»»»ÖÖÖÖ  is greater than the average width of the strip of

422a land connecting the

423 geographically separate areas.

424 [(c)] (e)  "Feasibility consultant" means a person or firm[:] with the qualifications and

425 expertise described in Subsection 10-2a-205(2)(b).

426 [(i)  with expertise in the processes and economics of local government; and]

427 [(ii)  who is independent of and not affiliated with a county or sponsor of a petition to

428 incorporate.]
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460 (3)  For purposes of each provision of this part that requires the owners of private real

461 property covering a percentage or fraction of the total private land area within an area to sign a

462 feasibility request or a petition for incorporation:

463 (a)  a parcel of real property may not be included in the calculation of the required

464 percentage or fraction unless the feasibility request or petition for incorporation is signed by:

465 (i)  except as provided in Subsection (3)(a)(ii), owners representing a majority

466 ownership interest in that parcel; or

467 (ii)  if the parcel is owned by joint tenants or tenants by the entirety, 50% of the number

468 of owners of that parcel;

469 (b)  the signature of a person signing a feasibility request or a petition for incorporation

470 in a representative capacity on behalf of an owner is invalid unless:

471 (i)  the person's representative capacity and the name of the owner the person represents

472 are indicated on the feasibility request or petition for incorporation with the person's signature;

473 and

474 (ii)  the person provides documentation accompanying the feasibility request or petition

475 for incorporation that substantiates the person's representative capacity; and

476 (c)  subject to Subsection (3)(b), a duly appointed personal representative may sign a

477 feasibility request or a petition for incorporation on behalf of a deceased owner.

478 Section 6.  Section 10-2a-103 is amended to read:

479 10-2a-103.   Incorporation of a contiguous area -- Incorporation of a community

480 council area -- Incorporation involving more than one county.

481 (1) (a)  [A] An unincorporated contiguous area of a county not within a municipality

482 may incorporate as a municipality as provided in this chapter.

483 (b)  Two or more unincorporated islands, as defined in Section 10-2-429, that are not

484 contiguous with each other may incorporate as a municipality, as provided in this chapter, if  ÖÖÖÖºººº :

484a (i) »»»»ÖÖÖÖ

485 those unincorporated islands are part of a community council area  ÖÖÖÖºººº [.]  ; and

485a (ii) a feasibility request for the proposed incorporation of the community council area is

485b submitted under Section 10-2a-202 no later than May 1, 2025. »»»»ÖÖÖÖ

486 (2)  If a proposed incorporation relates to an area in more than one county:

487 (a)  the individual who files the feasibility request shall file the request with each

488 county containing a portion of the area proposed for incorporation; and

489 (b)  the counties shall work together, in accordance with direction given by the

490 lieutenant governor, to complete the actions required by this chapter.
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832 (i)  the feasibility consultant shall assume a level and quality of service to be provided

833 in the future to the community council municipality that fairly and reasonably approximates the

834 level and quality of service that the municipal services district provides to the community

835 council area at the time of the feasibility study;

836 (ii)  in determining the present-value cost of a service that the municipal services

837 district provides, the feasibility consultant shall consider:

838 (A)  the cost to the community council municipality of providing the service for the first

839 five years after incorporation;

840 (B)  the municipal services district's present and five-year projected cost of providing

841 the same service to the community council area;  ÖÖÖÖºººº [and] »»»»ÖÖÖÖ  

842 (C)  the present and five-year projected cost of providing the same or a similar service

843 to the community council area if service is provided by a municipality to which one or more

844 unincorporated islands are annexed under Section 10-2-429;

845 (D)  evaluate and detail the expected cost savings and qualitative benefits that result

846 from a service provider other than the proposed municipality providing some municipal

847 services;

848 (E)  incorporate into the overall cost projection for the proposed municipality the

849 potential for municipal services to be provided by a service provider other than the proposed

850 municipality; and

851 (F)  evaluate and detail projected costs for municipal services based on the proposed

852 municipality providing municipal services as compared to service providers other than the

853 proposed municipality providing municipal services funded by those other service providers;

854 and

855 (iii)  the feasibility consultant shall consider inflation and anticipated population growth

856 in calculating the cost of providing service.

857 (b)  A feasibility consultant may not consider an allocation of municipal services

858 district assets or a transfer of municipal services district employees to the extent that the

859 allocation or transfer would impair the municipal services district's ability to continue to

860 provide the current level of service to the remainder of the municipal services district's service

861 area without the community council area, unless the municipal services district consents to the

862 allocation or transfer.
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863 (5) (a)  A feasibility consultant shall prepare a written report of the results of the

864 feasibility study.

865 (b)  A report under Subsection (5)(a) shall:

866 (i)  contain a recommendation as to whether the proposed incorporation of the

867 community council area is functionally and financially feasible for the community council area;

868 (ii)  include any conditions the feasibility consultant determines are required to be

869 satisfied to make the incorporation functionally and financially feasible; and

870 (iii)  compare the costs of incorporation to the costs of the unincorporated islands

871 within the community council area being annexed under Section 10-2-429.

872 (c) (i)  Before finalizing a written report under this Subsection (5), the feasibility

873 consultant shall provide a copy of a draft feasibility study report to the request sponsors and the

874 county for their review and comments.

875 (ii)  Based on comments provided under Subsection (5)(c)(i), a feasibility consultant

876 may adjust the draft feasibility study report before finalizing the report.

877 (6)  Upon completion of the feasibility study and preparation of a written report, the

878 feasibility consultant shall deliver a copy of the report to:

879 (a)  the applicable community council;

880 (b)  the request sponsors;

881 (c)  the municipal services district that provides service to the community council area;

882 ÖÖÖÖºººº [and] »»»»ÖÖÖÖ  

883 (d)  the county in which the community council area is located  ÖÖÖÖºººº [.]  ; and

883a (e) each municipality that borders any part of the community council area. »»»»ÖÖÖÖ

884 (7) (a) (i)  If the request sponsors or the county in which the community council area is

885 located disagrees with any aspect of a feasibility study report or, if applicable, a feasibility

886 study report modified under Subsection (7)(c), the request sponsors or county may, within 20

887 business days after receiving a copy of the report under Subsection (6) or a copy of a modified

888 feasibility study report under Subsection (7)(c)(ii), submit to the feasibility consultant a written

889 objection detailing the disagreement.

890 (ii)  Request sponsors who submit a written objection under Subsection (7)(a)(i) shall

891 simultaneously deliver a copy of the objection to the county.

892 (iii)  A county that submits a written objection under Subsection (7)(a)(i) shall

893 simultaneously deliver a copy of the objection to the request sponsors.
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894 (b) (i)  The request sponsors or a county may, within 10 business days after receiving an

895 objection under Subsection (7)(a)(i), submit to the feasibility consultant a written response to

896 the objection.

897 (ii)  The request sponsors who submit a response under Subsection (7)(b)(i) shall

898 simultaneously deliver a copy of the response to the county.

899 (iii)  A county that submits a response under Subsection (7)(b)(i) shall simultaneously

900 deliver a copy of the response to the request sponsors.

901 (c)  If an objection is filed under Subsection (7)(a)(i), the feasibility consultant shall,

902 within 20 business days after the expiration of the deadline under Subsection (7)(b)(i) for

903 submitting a response to an objection:

904 (i) (A)  modify the feasibility study report; or

905 (B)  explain in writing why the feasibility consultant is not modifying the feasibility

906 study report; and

907 (ii)  deliver the modified feasibility study report or written explanation to:

908 (A)  the request sponsors;

909 (B)  the municipal services district that provides service to the community council area;

910 ÖÖÖÖºººº [and] »»»»ÖÖÖÖ  

911 (C)  the county in which the community council area is located  ÖÖÖÖºººº [.]  ; and

911a (D) each municipality that borders any part of the community council area. »»»»ÖÖÖÖ

912 (d)  Within seven days after the expiration of the deadline under Subsection (7)(a)(i) for

913 submitting an objection or, if an objection is submitted, within seven days after receiving a

914 modified feasibility study report or written explanation under Subsection (7)(c), but at least 30

915 days before a public hearing under Subsection (9), the applicable community council shall:

916 (i)  make a copy of the report available to the public at the primary office of the

917 applicable community council; and

918 (ii)  post a copy of the report on the website of the applicable community council, if the

919 applicable community council has a website.

920 (8) (a)  A feasibility study report or, if a feasibility study report is modified under

921 Subsection (7), a modified feasibility study report may not be challenged unless the basis of the

922 challenge is that the report results from collusion or fraud.

923 (b)  Subsection (8)(a) does not apply to an objection to a feasibility study report or a

924 modified feasibility study report under Subsection (7).


