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DUI TESTING AMENDMENTS
2024 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Wayne A. Harper

LONGTITLE
General Description:
This bill amends provisions related to testing of bodily fluids for purposes of an
investigation of driving under the influence.
Highlighted Provisions:
Thishill:
» reguires the Department of Health and Human Services to:
« test blood and urine samples for both drugs and alcohol;
e provide thetesting resultsin atimely manner; and
» provide test results through a secure medium to the Driver License Division and
relevant law enforcement agencies,
> requires an administrative testing fee to be charged as part of an administrative impound
fee for an individual whose vehicle isimpounded related to an arrest for driving under the
influence;
» amends a provision allowing the use of ablood and urine test in certain administrative
proceedings;
> enacts provisions regarding permissible uses of a blood and urine test by the Driver
License Division;
» amends provisions related to shortening adriver license suspension, in certain
circumstances, for a person not participating in a 24-7 sobriety program;
» requires the Department of Public Safety to make rules to establish standards for proper
usage and administration of oral fluid and portable breath tests as part of afield sobriety test;
» amends provisions related to driver license revocation for a subsequent offense related to
driving under the influence;

» requires law enforcement agencies to provide training on the use of oral fluid and
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portable breath tests as part of afield sobriety test; and
» makes technical changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
26B-1-216, as renumbered and amended by Laws of Utah 2023, Chapter 305
26B-1-304, as renumbered and amended by Laws of Utah 2022, Chapter 255
26B-8-406, as renumbered and amended by Laws of Utah 2023, Chapter 306
26B-8-407, as renumbered and amended by Laws of Utah 2023, Chapter 306
41-6a-509, aslast amended by Laws of Utah 2023, Chapters 239, 384
41-6a-515.6, as enacted by Laws of Utah 2017, Chapter 283
41-6a-1406, as last amended by Laws of Utah 2023, Chapter 335
53-3-104, aslast amended by Laws of Utah 2021, Chapter 284
53-3-223, as last amended by Laws of Utah 2023, Chapters 239, 384
ENACTS:
53-3-111, as Utah Code Annotated 1953
53-25-102, as Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 26B-1-216 is amended to read:
26B-1-216 . Power s and duties of the department -- Quality and design.
The department shall:
(1) monitor and evaluate the quality of services provided by the department including:
(a) inaccordance with Part 5, Fatality Review, monitoring, reviewing, and making
recommendations relating to a fatality review;
(b) overseeing the duties of the child protection ombudsman appointed under Section
80-2-1104; and
(c) conducting internal evaluations of the quality of services provided by the department
and service providers contracted with the department;
(2) conduct investigations described in Section 80-2-703; [and]
(3) develop an integrated human services system and implement a system of care by:

-2-



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83

85
86
87
88
89
90
91
92
93
94
95

Enrolled Copy H.B. 69

(@) designing and implementing a comprehensive continuum of services for individuals
who receive services from the department or a service provider contracted with the
department;

(b) establishing and maintaining department contracts with public and private service
providers,

(c) establishing standards for the use of service providers who contract with the
department;

(d) coordinating a service provider network to be used within the department to ensure
individual s receive the appropriate type of services,

(e) centralizing the department's administrative operations; and

() integrating, analyzing, and applying department-wide data and research to monitor
the quality, effectiveness, and outcomes of services provided by the department[:] ;
and

(4) (@) coordinate with the Driver License Division, the Department of Public Safety,
and any other law enforcement agency to test and provide results of blood or urine

sampl es submitted to the department as part of an investigation for a driving offense

that may have occurred and there is reason to believe the individual's blood or urine

may contain:
(i) acohol; or

(ii) other drugs or substances that the department reasonably determines could impair

an individual or that isillegal for the individual to possess or consume; and
(b) ensure that the results of the test described in Subsection (4)(a) are provided through
a secure medium and in atimely manner.
Section 2. Section 26B-1-304 is amended to read:
26B-1-304 . Restricted account created to fund drug testing for law enfor cement

agencies.
(1) Thereiscreated within the General Fund arestricted account known as the State
Laboratory Drug Testing Account.
(2) The account consists of[-] :
(a) aspecified portion of fees generated under Subsection 53-3-106(5) from the
reinstatement of certain licenses, which shall be deposited in this account[-] ; and
(b) the deposits described in Subsection 41-6a-1406(6)(b)(v) from the administrative
testing fee related to vehiclesimpounded under Section 41-6a-527.
(3) The department shall use fundsin this account solely for the costs of performing drug
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96 and acohol analysis tests for state and local law enforcement agencies, and may not
97 assess any charge or fee to the law enforcement agencies for whom the analysis tests are
98 performed.
99 Section 3. Section 26B-8-406 is amended to read:
100 26B-8-406 . Disclosure of health data -- Limitations.
101 The department may not make a disclosure of any identifiable health data unless:
102 (1) oneof the following persons has consented to the disclosure:
103 (@) theindividual;
104 (b) the next-of-kin if theindividual is deceased;
105 (c) the parent or legal guardian if theindividual isaminor or mentally incompetent; or
106 (d) aperson holding a power of attorney covering such matters on behalf of the
107 individual;
108 (2) thedisclosureisto agovernmental entity in this or another state or the federal
109 government, provided that:
110 (a) thedatawill be used for a purpose for which they were collected by the department;
111 and
112 (b) the recipient entersinto awritten agreement satisfactory to the department agreeing
113 to protect such data in accordance with the requirements of this part and department
114 rule and not permit further disclosure without prior approval of the department;

115 (3) thedisclosureisto anindividual or organization, for a specified period, solely for bona

116 fide research and statistical purposes, determined in accordance with department rules,
117 and the department determines that the data are required for the research and statistical
118 purposes proposed and the requesting individual or organization entersinto a written
119 agreement satisfactory to the department to protect the data in accordance with this part
120 and department rule and not permit further disclosure without prior approval of the
121 department;

122  (4) thedisclosureisto agovernmental entity for the purpose of conducting an audit,

123 evaluation, or investigation of the department and such governmental entity agrees not
124 to use those data for making any determination affecting the rights, benefits, or

125 entitlements of any individual to whom the health data relates;

126 (5) thedisclosureis of specific medical or epidemiological information to authorized

127 personnel within the department, local health departments, public health authorities,
128 official health agenciesin other states, the United States Public Health Service, the
129 Centers for Disease Control and Prevention (CDC), or agencies responsible to enforce
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130 guarantine, when necessary to continue patient services or to undertake public health
131 efforts to control communicable, infectious, acute, chronic, or any other disease or
132 health hazard that the department considers to be dangerous or important or that may
133 affect the public health;

134 (6) (a) thedisclosureis of specific medical or epidemiological information to a"health
135 care provider" as defined in Section 78B-3-403, health care personnel, or public

136 health personnel who has a legitimate need to have access to the information in order
137 to assist the patient or to protect the health of others closely associated with the

138 patient; and

139 (b) this Subsection (6) does not create a duty to warn third parties,

140 (7) thedisclosureis necessary to obtain payment from an insurer or other third-party payor
141 in order for the department to obtain payment or to coordinate benefits for a patient; [or]
142  (8) thedisclosureisto the subject of the identifiable health data[-] ; or

143 (9) thedisclosureislimited to the results of ablood or urine test and the disclosure is:

144 (a) tothe Driver License Division, as authorized by Section 53-3-111; or

145 (b) to the requesting law enforcement agency as part of an investigation, as authorized
146 by Subsection 26B-1-216(4).

147 Section 4. Section 26B-8-407 is amended to read:

148 26B-8-407 . Disclosur e of health data -- Discretion of department -- Exception.
149 (1) Any disclosure provided for in Section 26B-8-406 shall be made at the discretion of the
150 department.

151 (2) Notwithstanding Subsection (1), the disclosure provided for in[-] :

152 (a) Subsection 26B-8-406(4) shall be made when the requirements of that paragraph are
153 met[-] ; and

154 (b) Subsection 26B-8-406(9) is not discretionary.

155 Section 5. Section 41-6a-509 is amended to read:

156 41-6a-509 . Driver license suspension or revocation for adriving under the

157 influenceviolation.
158 (1) (&) TheDriver License Division shall, if the personis 21 yearsold or older at the
159 time of arrest:

160 (i) suspend for aperiod of 120 days the operator's license of a person convicted for
161 the first time under Section 41-6a-502 or 76-5-102.1; or

162 (ii) revoke for aperiod of two years the license of a person if:

163 (A) the person has aprior conviction as defined under Subsection 41-6a-501(2);
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164 and

165 (B) the current violation under Section 41-6a-502, 76-5-102.1, or 76-5-207 is
166 committed within a period of 10 years from the date of the prior violation.
167 (b) (i) If aperson electsto become an interlock restricted driver under Subsection

168 53-3-223(10)(a), the Driver License Division may not suspend the operator's

169 license for aviolation of Section 41-6a-502 as described in Subsection (1)(a)(i)

170 unless the person fails to complete 120 days of the interlock restriction.

171 (i) If aperson electsto become an interlock restricted driver under Subsection

172 53-3-223(10)(a), and the person fails to complete the full 120 days of interlock
173 restriction, the Driver License Division:

174 (A) shall suspend the operator's license as described in Subsection (1)(a)(i) for a
175 period of 120 days from the date the ignition interlock system was removed
176 from the vehicle; and

177 (B) may not reduce the 120-day suspension for any days the person was compliant
178 with the interlock restriction under Subsection 53-3-223(10)(a).

179 (c) (i) If aperson electsto become an interlock restricted driver under Subsection

180 41-6a-521(7), the Driver License Division may not suspend the operator's license
181 for aviolation of Section 41-6a-502 as described in Subsection (1)(a)(i) unless the
182 person fails to complete three years of the interlock restriction under Subsection

183 41-6a-521(7).

184 (i) If aperson electsto become an interlock restricted driver under Subsection

185 41-6a-521(7), and the person fails to complete the full three years of interlock
186 restriction, the Driver License Division:

187 (A) shall suspend the operator's license as described in Subsection (1)(a)(i) for a
188 period of 120 days from the date the ignition interlock system was removed
189 from the vehicle; and

190 (B) may not reduce the 120-day suspension for any days the person was compliant
191 with the interlock restriction under Subsection 41-6a-521(7).

192 (2) TheDriver License Division shall, if the personis 19 years old or older but under 21

193 yearsold at the time of arrest:

194 (a) suspend the person's driver license until the personis 21 years old or for a period of
195 one year, whichever is longer, if the person is convicted for the first time of a

196 violation under Section 41-6a-502, 76-5-102.1, or 76-5-207 of an offense that was
197 committed on or after July 1, 2011;
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(b) deny the person's application for alicense or learner's permit until the personis 21
yearsold or for a period of one year, whichever islonger, if the person:

() isconvicted for thefirst time of aviolation under Section 41-6a-502, 76-5-102.1,
or 76-5-207 of an offense committed on or after July 1, 2011; and
(if) has not been issued an operator license;

(c) revokethe person'sdriver license until the person is 21 years old or for a period of
two years, whichever islonger, if:

(i) the person has a prior conviction as defined under Subsection 41-6a-501(2); and
(i) thecurrent violation under Section 41-6a-502, 76-5-102.1, or 76-5-207 is
committed within a period of 10 years from the date of the prior violation; or

(d) deny the person's application for alicense or learner's permit until the person is 21
yearsold or for a period of two years, whichever islonger, if:

(i) the person hasaprior conviction as defined under Subsection 41-6a-501(2);
(i) the current violation under Section 41-6a-502, 76-5-102.1, or 76-5-207 is
committed within a period of 10 years from the date of the prior violation; and
(iii) the person has not been issued an operator license.
(3) The Driver License Division shall, if the person is under 19 years old at the time of
arrest:

(a) suspend the person's driver license until the person is 21 yearsold if the personis
convicted for the first time of aviolation under Section 41-6a-502, 76-5-102.1, or
76-5-207;

(b) deny the person's application for alicense or learner's permit until the person is 21
yearsold if the person:

(i) isconvicted for thefirst time of aviolation under Section 41-6a-502, 76-5-102.1,
or 76-5-207; and
(if) has not been issued an operator license;

(c) revokethe person'sdriver license until the person is 21 years old if:

(i) the person has a prior conviction as defined under Subsection 41-6a-501(2); and
(ii) the current violation under Section 41-6a-502, 76-5-102.1, or 76-5-207 is
committed within a period of 10 years from the date of the prior violation; or

(d) deny the person's application for alicense or learner's permit until the person is 21
yearsold if:

(i) the person has a prior conviction as defined under Subsection 41-6a-501(2);
(i) thecurrent violation under Section 41-6a-502, 76-5-102.1, or 76-5-207 is
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committed within a period of 10 years from the date of the prior violation; and
(iii) the person has not been issued an operator license.

(4) The Driver License Division shall suspend or revoke the license of a person as ordered
by the court under Subsection (9).

(5) The Driver License Division shall subtract from any suspension or revocation period the
number of days for which alicense was previously suspended under Section 53-3-223 or
53-3-231, if the previous suspension was based on the same occurrence upon which the
record of conviction is based.

(6) If aconviction recorded asimpaired driving is amended to a driving under the influence
conviction under Section 41-6a-502, 76-5-102.1, or 76-5-207 in accordance with
Subsection 41-6a-502.5(3)(a)(ii), the Driver License Division:

(d) may not subtract from any suspension or revocation any time for which alicense was
previously suspended or revoked under Section 53-3-223 or 53-3-231; and

(b) shall start the suspension or revocation time under Subsection (1) on the date of the
amended conviction.

(7) A court that reported a conviction of aviolation of Section 41-6a-502, 76-5-102.1, or
76-5-207 for aviolation that occurred on or after July 1, 2009, to the Driver License
Division may shorten the suspension period imposed under Subsection (2)(a) or (b) or
Subsection (3)(a) or (b) prior to completion of the suspension period if the person:

(@) completes at least six months of the license suspension;

(b) completes a screening;

(c) completes an assessment, if it isfound appropriate by a screening under Subsection
(7)(b);

(d) completes substance abuse treatment if it is found appropriate by the assessment
under Subsection (7)(c);

(e) completes an educational seriesif substance abuse treatment is not required by an
assessment under Subsection (7)(c) or the court does not order substance abuse
treatment;

(f) has not been convicted of aviolation of any motor vehicle law in which the person
was involved as the operator of the vehicle during the suspension period imposed
under Subsection (2)(a) or (b) or Subsection (3)(a) or (b);

(9) hascomplied with all the terms of the person's probation or all orders of the court if
not ordered to probation; and

(h) (i) is18yearsold or older and provides a sworn statement to the court that the
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person has not unlawfully consumed a cohol during the suspension period

imposed under Subsection (2)(a) or (b) or Subsection (3)(a) or (b); or

(if) isunder 18 years old and has the person's parent or legal guardian provide an
affidavit or sworn statement to the court certifying that to the parent or legal
guardian’s knowledge the person has not unlawfully consumed alcohol during the
suspension period imposed under Subsection (2)(a) or (b) or Subsection (3)(a) or
(b).

(8) If the court shortens a person's license suspension period in accordance with the
requirements of Subsection (7), the court shall forward the order shortening the person's
suspension period to the Driver License Division in amanner specified by the division
prior to the completion of the suspension period imposed under Subsection (2)(a) or (b)
or Subsection (3)(a) or (b).

(9) (@ (i) Inaddition to any other penalties provided in this section, a court may order
the operator's license of a person who is convicted of aviolation of Section
41-6a-502, 76-5-102.1, or 76-5-207 to be suspended or revoked for an additional
period of 90 days, 120 days, 180 days, one year, or two years to remove from the
highways those persons who have shown they are safety hazards.

(if) The additional suspension or revocation period provided in this Subsection (9)
shall begin the date on which the individual would be eligible to reinstate the
individual's driving privilege for aviolation of Section 41-6a-502, 76-5-102.1, or
76-5-207.

(b) If the court suspends or revokes the person's license under this Subsection (9), the
court shall prepare and send to the Driver License Division an order to suspend or
revoke that person's driving privileges for a specified period of time.

(10) (a) The court shall notify the Driver License Division if a person fails to complete
all court ordered:

(i) screenings;

(i) assessments;

(iii) educational series;

(iv) substance abuse treatment; and

(v) hours of work in a compensatory-service work program.

(b) Subject to Subsection 53-3-218(3), upon receiving the notification described in
Subsection (10)(a), the division shall suspend the person's driving privilege in
accordance with Subsection 53-3-221(2).
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300 (11) (&) A court that reported a conviction of aviolation of Section 41-6a-502 to the

301 Driver License Division may shorten the suspension or revocation period imposed

302 under Subsection (1) before completion of the suspension or revocation period if the
303 person:

304 (i) isparticipating in or has successfully completed a 24-7 sobriety program as

305 defined in Section 41-6a-515.5; [of]

306 (if) (A) isparticipating in or has successfully completed a problem solving court
307 program approved by the Judicial Council, including a driving under the

308 influence court program or a drug court program; and

309 (B) has elected to become an interlock restricted driver as a condition of probation
310 during the remainder of the person’s suspension or revocation period in

311 accordance with Section 41-6a-518[] ; or

312 (iii) has had their operator license suspended under Subsection (1)(a)(i), and the court
313 does not have a problem solving court program approved by the Judicial Council
314 or access to a 24-7 sobriety program as defined in Section 41-6a-515.5, if the
315 erson:

316 (A) hasinstalled an ignition interlock device in any vehicle owned or driven by
317 the person in accordance with Section 53-3-1007; and

318 (B) did not inflict bodily injury upon another as a proximate result of having
319 operated the vehicle in a negligent manner.

320 (b) If acourt shortens a person’s license suspension or revocation period in accordance
321 with the requirements of this Subsection (11), the court shall forward the order

322 shortening the person's suspension or revocation period to the Driver License

323 Division in amanner specified by the division.

324 (c) The court shal notify the Driver License Division, in amanner specified by the

325 Driver License Division, if a person fails to complete or comply with a condition that
326 allowed the court to shorten the person's license suspension or revocation period

327 under Subsection (11)(a).

328 (d) (i) (A) Upon receiving the notification described in Subsection (11)(c), for a

329 first offense, the division shall suspend the person's driving privilege for a

330 period of 120 days from the date of notice.

331 (B) For asuspension described under Subsection (11)(d)(i)(A), no days shall be
332 subtracted from the 120-day suspension period for which a driving privilege
333 was previously suspended under this section or Section 53-3-223, if the
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334 previous suspension was based on the same occurrence upon which the

335 conviction under Section 41-6a-502 is based.

336 (i) (A) Upon receiving the notification described in Subsection (11)(c), for a

337 second or subsequent offense, the division shall revoke the person’s driving

338 privilege for a period of two years from the date of notice.

339 (B) For alicense revocation described in Subsection (11)(d)(ii)(A), no days shall
340 be subtracted from the two-year revocation period for which adriving privilege
341 was previously revoked under this section or Section 53-3-223, if the previous
342 revocation was based on the same occurrence upon which the conviction under
343 Section 41-6a-502 is based.

344 Section 6. Section 41-6a-515.6 is amended to read:

345 41-6a-515.6 . Field sobriety test training.

346 Each law enforcement agency shall ensure that each peace officer receives training

347 onthe current standard field sobriety testing guidelines established by the

348 Nationa Highway Traffic Safety Administration and in accordance with

349  Section 53-25-102.

350 Section 7. Section 41-6a-1406 is amended to read:

351 41-6a-1406 . Removal and impoundment of vehicles -- Reporting and notification

352 requirements-- Administrative impound fee -- Refunds -- Possessory lien
353 -- Rulemaking.
354 (1) If avehicle, vessel, or outboard motor is removed or impounded as provided under

355 Section 41-1a-1101, 41-6a-527, 41-6a-1405, 41-6a-1408, or 73-18-20.1 by an order of a
356 peace officer or by an order of a person acting on behalf of alaw enforcement agency or
357 highway authority, the removal or impoundment of the vehicle, vessel, or outboard

358 motor shall be at the expense of the owner.

359 (2) Thevehicle, vessel, or outboard motor under Subsection (1) shall be removed or

360 impounded to a state impound yard.

361 (3) The peace officer may move avehicle, vessal, or outboard motor or cause it to be

362 removed by atow truck motor carrier that meets standards established:

363 (a) under Title 72, Chapter 9, Motor Carrier Safety Act; and

364 (b) by the department under Subsection (10).

365 (4) (a) A report described in this Subsection (4) isrequired for avehicle, vessel, or
366 outboard motor that is:
367 (i) removed or impounded as described in Subsection (1); or
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(if) removed or impounded by any law enforcement or government entity.

Before noon on the next business day after the date of the removal of the vehicle,

vessel, or outboard motor, areport of the removal shall be sent to the Motor Vehicle

Division by:

(i) the peace officer or agency by whom the peace officer is employed; and

(i) thetow truck operator or the tow truck motor carrier by whom the tow truck
operator is employed.

(c) Thereport shal be in aform specified by the Motor Vehicle Division and shall

(d)

(€)

®) @

include:

(i) the operator's name, if known;

(if) adescription of the vehicle, vessel, or outboard motor;

(iii) the vehicleidentification number or vessel or outboard motor identification
number;

(iv) thelicense number, temporary permit number, or other identification number
issued by a state agency;

(v) the date, time, and place of impoundment;

(vi) thereason for removal or impoundment;

(vii) the name of the tow truck motor carrier who removed the vehicle, vessel, or
outboard motor; and

(viii) the place where the vehicle, vessel, or outboard motor is stored.

In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

State Tax Commission shall make rules to establish proper format and information

required on the form described in this Subsection (4).

Until the tow truck operator or tow truck motor carrier reports the removal as

required under this Subsection (4), atow truck motor carrier or impound yard may

not:

(i) collect any fee associated with the removal; and

(if) begin charging storage fees.

Except as provided in Subsection (5)(e) and upon receipt of the report, the Motor

Vehicle Division shall give notice, in the manner described in Section 41-1a-114, to
the following parties with an interest in the vehicle, vessel, or outboard motor, as

applicable:

() theregistered owner;
(if) any lien holder; or
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402 (iii) adealer, asdefined in Section 41-1a-102, if the vehicle, vessel, or outboard

403 motor is currently operating under atemporary permit issued by the dealer, as
404 described in Section 41-3-302.

405 (b) The notice shall:

406 (i) statethe date, time, and place of removal, the name, if applicable, of the person
407 operating the vehicle, vessel, or outboard motor at the time of removal, the reason
408 for removal, and the place where the vehicle, vessel, or outboard motor is stored;
409 (i) statethat the registered owner is responsible for payment of towing, impound,
410 and storage fees charged against the vehicle, vessel, or outboard motor;

411 (i) state the conditions that must be satisfied before the vehicle, vessel, or outboard
412 motor is released; and

413 (iv) inform the parties described in Subsection (5)(a) of the division'sintent to sell the
414 vehicle, vessal, or outboard motor, if, within 30 days after the day of the removal
415 or impoundment under this section, one of the parties fails to make a claim for
416 release of the vehicle, vessal, or outboard motor.

417 (c) Except as provided in Subsection (5)(e) and if the vehicle, vessal, or outboard motor
418 is not registered in this state, the Motor Vehicle Division shall make areasonable
419 effort to notify the parties described in Subsection (5)(a) of the removal and the place
420 where the vehicle, vessel, or outboard motor is stored.

421 (d) The Motor Vehicle Division shall forward a copy of the notice to the place where the
422 vehicle, vessel, or outboard motor is stored.

423 (e) TheMotor Vehicle Division isnot required to give notice under this Subsection (5) if
424 areport was received by atow truck operator or tow truck motor carrier reporting a
425 tow truck service in accordance with Subsection 72-9-603(1)(a)(i).

426 (6) (@) Thevehicle, vessal, or outboard motor shall be released after a party described in
427 Subsection (5)(a):

428 (i) makesaclaim for release of the vehicle, vessel, or outboard motor at any office of
429 the State Tax Commission;

430 (ii) presentsidentification sufficient to prove ownership of the impounded vehicle,
431 vessel, or outboard motor;

432 (iii) completesthe registration, if needed, and pays the appropriate fees;

433 (iv) if the impoundment was made under Section 41-6a-527, payq-] :

434 (A) an administrative impound fee of $400; and

435 (B) inaddition to the administrative fee described in Subsection (6)(a)(iv)(A), an
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436 administrative testing fee of $30; and

437 (v) paysal towing and storage fees to the place where the vehicle, vessel, or

438 outboard motor is stored.

439 (b) (i) Twenty-nine dollars of the administrative impound fee assessed under

440 Subsection (6)(a)(iv)(A) shall be dedicated credits to the Motor Vehicle Division[;] .
441 (i) [$247] One-hundred and forty-seven dollars of the administrative impound fee
442 assessed under Subsection (6)(a)(iv)(A) shall be deposited into the Department of
443 Public Safety Restricted Account created in Section 53-3-106[;] .

444 (iii) [$20] Twenty dollars of the administrative impound fee assessed under

445 Subsection (6)(a)(iv)(A) shall be deposited into the Neuro-Rehabilitation Fund
446 created in Section 26B-1-319[;-and] .

447 (iv) [the] After the distributions described in Subsections (6)(b)(i) through (iii), the
448 remainder of the administrative impound fee assessed under Subsection (6)(a)(iv)
449 (A) shall be deposited into the General Fund.

450 (v) The administrative testing fee described in Subsection (6)(a)(iv)(B) shall be

451 deposited into the State L aboratory Drug Testing Account created in Section

452 26B-1-304.

453 () The administrative impound fee and the administrative testing fee assessed under
454 Subsection (6)(a)(iv) shall be waived or refunded by the State Tax Commission if the
455 registered owner, lien holder, or owner's agent presents written evidence to the State
456 Tax Commission that:

457 (i) the Driver License Division determined that the arrested person's driver license
458 should not be suspended or revoked under Section 53-3-223 or 41-6a-521 as

459 shown by aletter or other report from the Driver License Division presented

460 within 180 days after the day on which the Driver License Division mailed the
461 final notification; or

462 (if) the vehicle was stolen at the time of the impoundment as shown by a copy of the
463 stolen vehicle report presented within 180 days after the day of the impoundment.
464 (d) A tow truck operator, atow truck motor carrier, and an impound yard shall accept
465 payment by cash and debit or credit card for aremoval or impoundment under

466 Subsection (1) or any service rendered, performed, or supplied in connection with a
467 removal or impoundment under Subsection (1).

468 (e) Theowner of an impounded vehicle may not be charged afee for the storage of the
469 impounded vehicle, vessal, or outboard motor if:
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470 (i) thevehicle, vessel, or outboard motor is being held as evidence; and

471 (ii) thevehicle, vessel, or outboard motor is not being released to a party described in
472 Subsection (5)(a), even if the party satisfies the requirements to release the

473 vehicle, vessal, or outboard motor under this Subsection (6).

474  (7) () For animpounded vehicle, vessel, or outboard motor not claimed by a party

475 described in Subsection (5)(a) within the time prescribed by Section 41-1a-1103, the
476 Motor Vehicle Division shall issue a certificate of sale for the impounded vehicle,

477 vessel, or outboard motor as described in Section 41-1a-1103.

478 (b) The date of impoundment is considered the date of seizure for computing the time
479 period provided under Section 41-1a-1103.

480 (8) A party described in Subsection (5)(a) that pays all fees and charges incurred in the
481 impoundment of the owner's vehicle, vessal, or outboard motor has a cause of action for
482 all the fees and charges, together with damages, court costs, and attorney fees, against
483 the operator of the vehicle, vessel, or outboard motor whose actions caused the removal
484 or impoundment.

485 (9) Towing, impound fees, and storage fees are a possessory lien on the vehicle, vessel, or

486 outboard motor.

487  (10) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
488 department shall make rules setting the performance standards for towing companies to
4389 be used by the department.

490 (11) (&) The Motor Vehicle Division may specify that areport required under Subsection
491 (4) be submitted in electronic form utilizing a database for submission, storage, and
492 retrieval of the information.

493 (b) (i) Unless otherwise provided by statute, the Motor Vehicle Division or the

494 administrator of the database may adopt a schedule of fees assessed for utilizing
495 the database.

496 (if) Thefeesunder this Subsection (11)(b) shall:

497 (A) bereasonable and fair; and

498 (B) reflect the cost of administering the database.

499 Section 8. Section 53-3-104 is amended to read:

500 53-3-104 . Division duties.

501 The division shall:

502 (1) inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, make
503 rules:
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504 (@) for examining applicants for alicense, as necessary for the safety and welfare of the
505 traveling public;

506 (b) for acceptable documentation of an applicant'sidentity, Social Security number,
507 Utah resident status, Utah residence address, proof of legal presence, proof of

508 citizenship in the United States, honorable or general discharge from the United
509 States military, and other proof or documentation required under this chapter;

510 (c) for acceptable documentation to verify that an individual is homeless as verified by
511 the Department of Workforce Services, for purposes of residency, address

512 verification, and obtaining afee waiver;

513 (d) regarding the restrictionsto be imposed on an individual driving a motor vehicle
514 with atemporary learner permit or learner permit;

515 (e) for exemptions from licensing requirements as authorized in this chapter;

516 (f) establishing procedures for the storage and maintenance of applicant information
517 provided in accordance with Section 53-3-205, 53-3-410, or 53-3-804; and

518 (g) to provide educational information to each applicant for alicense, which information
519 shall be based on data provided by the Division of Air Quality, including:

520 (i) waysdriverscanimprove air quality; and

521 (i) the harmful effects of vehicle emissions;

522  (2) examine each applicant according to the class of license applied for;
523  (3) license motor vehicle drivers;
524  (4) file every application for alicense received by the division and shall maintain indices

525 containing:

526 (@) all applications denied and the reason each was denied;

527 (b) all applications granted; and

528 (c) the name of every licensee whose license has been suspended, disqualified, or
529 revoked by the division and the reasons for the action;

530 (5) suspend, revoke, disqualify, cancel, or deny any license issued in accordance with this
531 chapter;

532 (6) filedl accident reports and abstracts of court records of convictions received by the
533 division under state law;

534 (7) maintain arecord of each licensee showing the licensee's convictions and the traffic
535 accidents in which the licensee has been involved where a conviction has resulted,;
536 (8) consider the record of alicensee upon an application for renewal of alicense and at
537 other appropriate times;
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538 (9) searchthelicensefiles, compile, and furnish areport on the driving record of any
539 individual licensed in the state in accordance with Section 53-3-1009;

540 (10) develop and implement arecord system as required by Section 41-6a-604;

541 (11) inaccordance with Section 53G-10-507, establish:

542 (a) procedures and standards to certify teachers of driver education classes to administer
543 knowledge and skillstests;

544 (b) minimal standards for the tests; and

545 (c) proceduresto enable school districtsto administer or process any tests for students to
546 receive aclass D operator's license;

547 (12) inaccordance with Section 53-3-510, establish:

548 (a) procedures and standards to certify licensed instructors of commercial driver training
549 school courses to administer the skillstest;

550 (b) minimal standards for the test; and

551 (c) proceduresto enable licensed commercia driver training schools to administer or
552 process skills tests for students to receive a class D operator's license;

553 (13) provide administrative support to the Driver License Medical Advisory Board created
554 in Section 53-3-303;

555  (14) upon request by the lieutenant governor, provide the lieutenant governor with adigital

556 copy of the driver license or identification card signature of an individual who isan
557 applicant for voter registration under Section 20A-2-206; [and)]

558 (15) inaccordance with Section 53-3-407.1, establish:

559 (a) procedures and standards to license acommercial driver license third party tester or
560 commercial driver license third party examiner to administer the commercial driver
561 license skills tests;

562 (b) minimum standards for the commercial driver license skills test; and

563 (c) proceduresto enable alicensed commercial driver license third party tester or

564 commercial driver license third party examiner to administer acommercial driver
565 license skills test for an applicant to receive acommercial driver licensg[] ; and

566 (16) receive from the Department of Health and Human Services a result from a blood or

567 urine test of an individual arrested for driving under the influence and use the blood or
568 urine test result in an administrative hearing or agency review involving the individual
569 who is the subject of the blood or urine test as described in Section 53-3-111.

570 Section 9. Section 53-3-111 is enacted to read:

571 53-3-111 . Blood and urinetest reports-- Permissible uses and restrictions.
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572 (1) Thedivision shall receive aresult of ablood or urine test report in accordance with Title

573 26B, Chapter 8, Part 4, Health Statistics.

574 (2) (@) Thedivision may only use an individual's personally identifiable health data from
575 a blood and urine test in connection with:

576 (i) an administrative hearing involving that individual;

577 (ii) in accordance with Title 63G, Chapter 4, Part 3, Agency Review, an agency
578 review of the administrative hearing described in Subsection (2)(a)(i); or

579 (iii) in accordance with Title 63G, Chapter 4, Part 4, Judicial Review, ajudicial
580 review of the administrative hearing described in Subsection (2)(a)(i).

581 (b) (i) Thedivision shall aggregate and anonymize data from a blood and urine test.
582 (ii) Thedivision may only use the anonymized and aggregated data from blood and
583 urine tests:

584 (A) to create areport required or requested by the Legislature; or

585 (B) to create statistical reports for criminal justice agencies.

586 (3) Thedivision shall securely retain each blood and urine test as a private record as

587 provided in Title 63G, Chapter 2, Government Records Access and Management Act.

588 (4) Thedivision may provide the information from a blood and urine test received under
589 this section:

590 (a) totheindividual who is the subject of the blood and urine test;

591 (b) totheindividual's attorney in connection with an administrative proceeding before
592 the division; or

593 (c) asotherwise required by law.

594 Section 10. Section 53-3-223 is amended to read:

595 53-3-223 . Chemical test for driving under theinfluence -- Temporary license --

596 Hearing and decision -- Suspension and fee -- Judicial review.
597 (1) (a) If apeace officer has reasonable grounds to believe that a person may be

598 violating or has violated Section 41-6a-502, 41-6a-517, 76-5-102.1, or 76-5-207, the
599 peace officer may, in connection with arresting the person, request that the person

600 submit to achemical test or tests to be administered in compliance with the standards
601 under Section 41-6a-520.

602 (b) Inthissection, areference to Section 41-6a-502 includes any similar local ordinance
603 adopted in compliance with Subsection 41-6a-510(1).

604 (2) The peace officer shall advise a person prior to the person's submission to a chemical
605 test that atest result indicating a violation of Section 41-6a-502, 41-6a-517, 76-5-102.1,
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606 or 76-5-207 shall, and the existence of a blood acohol content sufficient to render the
607 person incapable of safely driving a motor vehicle may, result in suspension or

608 revocation of the person's license to drive a motor vehicle.

609 (3) If the person submitsto achemical test and the test results indicate a blood or breath

610 alcohol content in violation of Section 41-6a-502, 41-6a-517, 76-5-102.1, or 76-5-207,
611 or if apeace officer makes a determination, based on reasonable grounds, that the person
612 Is otherwise in violation of Section 41-6a-502, 76-5-102.1, or 76-5-207, a peace officer
613 shall, on behalf of the division and within 24 hours of arrest, give notice of the division's
614 intention to suspend the person's license to drive a motor vehicle.

615 (4) When apeace officer gives notice on behalf of the division, the peace officer shall

616 supply to the driver, in amanner specified by the division, basic information regarding
617 how to obtain a prompt hearing before the division.

618 (5) Asamatter of procedure, a peace officer shall send to the division within 10 calendar

619 days after the day on which noticeis provided:

620 (a) acopy of the citation issued for the offense;

621 (b) asigned report in amanner specified by the division indicating the chemical test
622 results, if any; and

623 (c) any other basis for the peace officer's determination that the person has violated
624 Section 41-6a-502, 41-6a-517, 76-5-102.1, or 76-5-207.

625 (6) () Upon request in a manner specified by the division, the division shall grant to the
626 person an opportunity to be heard within 29 days after the date of arrest. The request
627 to be heard shall be made within 10 calendar days of the day on which noticeis

628 provided under Subsection (5).

629 (b) (i) Except as provided in Subsection (6)(b)(ii), a hearing, if held, shall be before
630 thedivisionin:

631 (A) the county in which the arrest occurred; or

632 (B) acounty that is adjacent to the county in which the arrest occurred.

633 (i) Thedivision may hold a hearing in some other county if the division and the
634 person both agree.

635 (c) The hearing shall be documented and shall cover the issues of:

636 (i) whether a peace officer had reasonable grounds to believe the person was driving
637 amotor vehiclein violation of Section 41-6a-502, 41-6a-517, 76-5-102.1, or
638 76-5-207;

639 (i1) whether the person refused to submit to the test; and
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640 (i) thetest results, if any.

641 (d) (i) Inconnection with ahearing the division or its authorized agent:

642 (A) may administer oaths and may issue subpoenas for the attendance of witnesses
643 and the production of relevant books and papers; or

644 (B) may issue subpoenas for the attendance of necessary peace officers.

645 (i) Thedivision shall pay witness fees and mileage from the Transportation Fund in
646 accordance with the rates established in Section 78B-1-119.

647 (e) Thedivision may designate one or more employees to conduct the hearing.

648 (f) Any decision made after a hearing before any designated employeeisasvalid asif
649 made by the division.

650 (7) (@) If, after ahearing, the division determines that a peace officer had reasonable

651 grounds to believe that the person was driving a motor vehicle in violation of Section

652 41-6a-502, 41-6a-517, 76-5-102.1, or 76-5-207, if the person failed to appear before

653 the division as required in the notice, or if ahearing is not requested under this

654 section, the division shall:

655 () if the personis 21 yearsold or older at the time of arrest, suspend the person's
656 license or permit to operate a motor vehicle for a period of:

657 (A) 120 days beginning on the 45th day after the date of arrest for afirst

658 suspension; or

659 (B) two years beginning on the 45th day after the date of arrest for a second or
660 subsequent suspension for an offense that occurred within the previous 10
661 years, or

662 (i) if the person isunder 21 years old at the time of arrest:

663 (A) suspend the person's license or permit to operate a motor vehicle:

664 (I) for aperiod of six months, beginning on the 45th day after the date of arrest
665 for afirst suspension; or

666 (1) until the personis 21 yearsold or for a period of two years, whichever is
667 longer, beginning on the 45th day after the date of arrest for a second or
668 subsequent suspension for an offense that occurred within the previous 10
669 years; or

670 (B) deny the person's application for alicense or learner's permit:

671 (1) for aperiod of six months beginning on the 45th day after the date of the
672 arrest for afirst suspension, if the person has not been issued an operator
673 license; or
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674 (1) until the personis 21 yearsold or for a period of two years, whichever is
675 longer, beginning on the 45th day after the date of arrest for a second or
676 subsequent suspension for an offense that occurred within the previous 10
677 years.

678 (b) (i) Notwithstanding the provisionsin Subsection (7)(@)(i)(A), the division shall

679 reinstate a person's license prior to completion of the 120 day suspension period

680 imposed under Subsection (7)(8)(i)(A):

681 (A) immediately upon receiving written verification of the person's dismissal of a
682 charge for aviolation of Section 41-6a-502, 41-6a-517, 76-5-102.1, or 76-5-207,
683 If the written verification is received prior to completion of the suspension
684 period; or

685 (B) no sooner than 60 days beginning on the 45th day after the date of arrest upon
686 receiving written verification of the person's reduction of achargefor a

687 violation of Section 41-6a-502, 41-6a-517, 76-5-102.1, or 76-5-207, if the
688 written verification is received prior to completion of the suspension period.
689 (if) Notwithstanding the provisionsin Subsection (7)(a)(i)(A), the division shall

690 reinstate a person's license prior to completion of the 120-day suspension period
691 imposed under Subsection (7)(a)(i)(A) immediately upon receiving written

692 verification of the person's conviction of impaired driving under Section

693 41-6a-502.5 if:

694 (A) thewritten verification is received prior to completion of the suspension

695 period; and

696 (B) thereporting court notifies the Driver License Division that the defendant is
697 participating in or has successfully completed the program of adriving under
698 the influence court as defined in Section 41-6a-501.

699 (iii) If aperson'slicenseisreinstated under this Subsection (7)(b), the personis

700 required to pay the license reinstatement application fees under Subsections

701 53-3-105(26) and (27).

702 (iv) Thedriver license reinstatements authorized under this Subsection (7)(b) only
703 apply to a 120-day suspension period imposed under Subsection (7)(a)(i)(A).

704 (8) (a) Thedivision shall assess against a person, in addition to any fee imposed under

705 Subsection 53-3-205(12) for driving under the influence, afee under Section 53-3-105
706 to cover administrative costs, which shall be paid before the person's driving

707 privilege isreinstated. Thisfee shall be cancelled if the person obtains an unappealed
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708 division hearing or court decision that the suspension was not proper.

709 (b) A person whose license has been suspended by the division under this section

710 following an administrative hearing may file a petition within 30 days after the

711 suspension for a hearing on the matter which, if held, is governed by Section 53-3-224.
712 (9) (&) Notwithstanding the provisionsin Subsection (7)(a)(i), the division shall reinstate

713 aperson's license before compl etion of the suspension period imposed under

714 Subsection (7)(a)(i) if:

715 (i) (A) thereporting court notifies the Driver License Division that the personis

716 participating in or has successfully completed a 24-7 sobriety program as

717 defined in Section 41-6a-515.5; or

718 (B) the reporting court notifies the Driver License Division that the person is

719 participating in or has successfully completed a problem solving court program
720 approved by the Judicial Council, including a driving under the influence court
721 program or a drug court program, and has elected to become an interlock

722 restricted driver as a condition of probation during the remainder of the

723 person's suspension period in accordance with Section 41-6a-518; and

724 (ii) the person has avalid driving privilege, with the exception of the suspension

725 under Subsection (7)(a)(i).

726 (b) If aperson'slicenseisreinstated under Subsection (9)(a), the person is required to

727 pay the license reinstatement application fees under Subsections 53-3-105(26) and
728 (27).

729 (10) (a) If the division suspends a person's license for an acohol related offense under

730 Subsection (7)(a)(i)(A), the person may petition the division and elect to become an

731 ignition interlock restricted driver if the person:

732 (i) hasavalid driving privilege, with the exception of the suspension under

733 Subsection (7)(@)(1)(A);

734 (i) installs an ignition interlock device in any vehicle owned or driven by the person
735 in accordance with Section 53-3-1007; and

736 (iii) paysthe license reinstatement application fees described in Subsections 53-3-105
737 (26) and (27).

738 (b) (i) The person shall remain an ignition interlock restricted driver for a period of

739 120 days from the original effective date of the suspension under Subsection

740 (N @))(A).

741 (i) If the person removes an ignition interlock device from avehicle owned or driven
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742 by the person prior to the expiration of the 120-day ignition interlock restriction
743 period and does not install a new ignition interlock device from the same or a
744 different provider within 24 hours:

745 (A) the person'sdriver license shall be suspended under Subsection (7)(a)(i)(A)
746 for the remainder of the 120-day ignition interlock restriction period;

747 (B) the person isrequired to pay the license reinstatement application fee under
748 Subsection 53-3-105(26); and

749 (C) the person may not elect to become an ignition interlock restricted driver
750 under this section.

751 (c) If aperson elects to become an ignition interlock restricted driver under Subsection
752 (10)(Q), the provisions under Subsection (7)(b) do not apply.

753 (11) (a) If the division suspends a person's license for an alcohol related offense under

754 Subsection (7)(a)(i)(B), the person may petition the division and elect to become an

755 ignition interlock restricted driver after the driver serves at least 90 days of the

756 suspension if the person:

757 (i) was charged with aviolation of Section 41-6a-502 that is a misdemeanor;

758 (ii) hasavalid driving privilege, with the exception of the suspension under

759 Subsection (7)(a)(i)(B);

760 (iii) installs an ignition interlock device in any vehicle owned or driven by the person
761 in accordance with Section 53-3-1007; and

762 (iv) paysthe license reinstatement application fees described in Subsections 53-3-105
763 (26) and (27);

764 (b) (i) The person shall remain an ignition interlock restricted driver for a period of

765 two years from the original effective date of the suspension under Subsection

766 (N (@®1)(B).

767 (ii) If the person removes an ignition interlock device from a vehicle owned or driven
768 by the person prior to the expiration of the two-year ignition interlock restriction
769 period and does not install anew ignition interlock device from the same or a
770 different provider within 24 hours:

771 (A) the person's driver license shall be suspended under Subsection (7)(a)(i)(B)
772 for the remainder of the two-year ignition interlock restriction period;

773 (B) the personisrequired to pay the license reinstatement application fee under
774 Subsection 53-3-105(26); and

775 (C) the person may not elect to become an ignition interlock restricted driver
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776 under this section.

777 (c) Notwithstanding Subsections (11)(a) and (b), if the person is subsequently convicted
778 of the violation of Section 41-6a-502 that gave rise to the suspension under

779 Subsection (7)(a)(i)(B), the division shall revoke the person's license under

780 Subsection 41-6a-509(1)(a)(ii), and the person is no longer an ignition interlock
781 restricted driver under this Subsection (11).

782 (12) (a) Notwithstanding the provisionsin Subsection (7)(a)(i)(B), the division shall

783 reinstate a person's license prior to completion of the two-year suspension period

784 imposed under Subsection (7)(a)(i)(B) immediately upon receiving written

785 verification of the person's dismissal of acharge for aviolation of Section 41-6a-502,
786 41-6a-517, 76-5-102.1, or 76-5-207, if the written verification is received prior to

787 completion of the suspension period.

788 (b) If the person elected to become an ignition interlock restricted driver under

789 Subsection (11), and the division receives written verification of the person's

790 dismissal of acharge for violation of Section 41-6a-502, the driver is no longer an
791 ignition interlock restricted driver under Subsection (11)(b)(i), and the division shall
792 reinstate the person's license prior to the completion of the two-year ignition interlock
793 restriction period under Subsection (11)(b)(i).

794 Section 11. Section 53-25-102 is enacted to read:

795 53-25-102 . Standardsfor oral fluid and portable breath tests -- Rulemaking.

796 (1) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

797 department shall make rules to establish standards for the proper use of oral fluid and
798 portable breath testing as part of afield sobriety test.

799 (2) Eachlaw enforcement agency shall provide training to ensure that:

800 (a) ora fluid and portable breath testing techniques and practices comply with the rules
801 described in Subsection (1); and

802 (b) oral fluid and portable breath testing equipment is used in a manner consistent with
803 manufacturer and industry standards.

804 Section 12. Effective date.

805 Thisbill takes effect on May 1, 2024.
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