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LEGISLATIVE GENERAL COUNSEL H.B. 182
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STUDENT SURVEY AMENDMENTS

2024 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Karianne Lisonbee

Senate Sponsor:

LONG TITLE
General Description:
This bill requires parental consent for any non-academic survey given to a student.
Highlighted Provisions:
This bill:
» requires an LEA:
* to update policies to require parental consent for any non-academic survey given
to a student;
* to obtain the parental consent annually in writing;
e to obtain new parental consent from parent's of a transferring student; and
» makes technical changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
53E-9-203, as last amended by Laws of Utah 2022, Chapter 335

Be it enacted by the Legislature of the state of Utah:
Section 1. Section S3E-9-203 is amended to read:

81 'dH



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

H.B. 182 01-05-24 4:03 PM

S53E-9-203. Activities prohibited without prior written consent -- Validity of
consent -- Qualifications -- Training on implementation.
(1) Except as provided in Subsection (7), Section 53G-9-604, and Section 53G-9-702,

an LEA shall include in policies [adopted-byaschooldistrictorcharterschoot] the LEA adopts
under Section 53E-9-202 [shaltmeludeprohibittonsonthe-admmistratron] a requirement for

obtaining prior written consent from the student's parent when administering to a student [of]:

(a) any psychological or psychiatric examination, test, or treatment[;or]; and

(b) any survey, analysis, or evaluation [withoutthe prior-writtenconsentof the

student's-or-any famty member's:] that is not used to directly measure a student's academic

achievement in a subject or course, regardless of whether the resulting information is

personally identifiable.

(2) An LEA shall annually obtain the prior written consent under Subsection (1) at the

time a student registers with the LEA.



http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53g-9-604&session=2024GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53g-9-702&session=2024GS
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(3) An LEA may not use the prior written consent described in Subsection (1) that a

different LEA obtained for a student who transfers to the LEA after the beginning of the school

year.
(4) (a) Written parental consent is valid only if a parent has been first given written

notice, including notice that a copy of the educational or student survey questions to be asked
of the student in obtaining the desired information is made available at the school, and a
reasonable opportunity to obtain written information concerning:

(1) records or information, including information about relationships, that may be
examined or requested,

(i1) the means by which the records or information shall be examined or reviewed;

(ii1) the means by which the information is to be obtained;

(iv) the purposes for which the records or information are needed;

(v) the entities or persons, regardless of affiliation, who will have access to the
personally identifiable information; and

(vi) a method by which a parent of a student can grant permission to access or examine
the personally identifiable information.

(b) For a survey described in Subsection (1), the LEA shall ensure that the written
notice described in Subsection (4)(a) [shalt-metude-anInternetaddress] includes:

(1) alist of each survey the LEA will administer to the parent's student; and

(i1) [where] a method for a parent [ean] to view [theexact| each survey [tobe
admmtstered-to-theparent's-student].

(5) (a) Except in response to a situation which a school employee reasonably believes

to be an emergency, or as authorized under Title 80, Chapter 2, Part 6, Child Abuse and
Neglect Reports, or by order of a court, disclosure to a parent must be given at least two weeks
before information protected under this section is sought.

(b) Following disclosure, a parent may waive the two week minimum notification
period.

(c) Unless otherwise agreed to by a student's parent and the person requesting written
consent, the authorization is valid only for the activity for which it was granted.

(d) A written withdrawal of authorization submitted to the school principal by the

authorizing parent terminates the authorization.
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(e) A general consent used to approve admission to school or involvement in special
education, remedial education, or a school activity does not constitute written consent under
this section.

(6) (a) This section does not limit the ability of a student under Section 53G-10-203 to
spontaneously express sentiments or opinions otherwise protected against disclosure under this
section.

(b) (1) If a school employee or agent believes that a situation exists which presents a
serious threat to the well-being of a student, that employee or agent shall notify the student's
parent without delay.

(i) If, however, the matter has been reported to the Division of Child and Family
Services within the Department of Human Services, it is the responsibility of the division to
notify the student's parent of any possible investigation, prior to the student's return home from
school.

(i11)) The division may be exempted from the notification requirements described in
[thts] Subsection (6)(b)(ii) only if it determines that the student would be endangered by
notification of the student's parent, or if that notification is otherwise prohibited by state or
federal law.

(7) (a) If a school employee, agent, or school resource officer believes a student is
at-risk of attempting suicide, physical self-harm, or harming others, the school employee,
agent, or school resource officer may intervene and ask a student questions regarding the
student's suicidal thoughts, physically self-harming behavior, or thoughts of harming others for
the purposes of:

(1) referring the student to appropriate prevention services; and

(i1) informing the student's parent.

(b) [Onre choot] An LEA shall

develop and adopt a policy regarding intervention measures consistent with Subsection (7)(a)

while requiring the minimum degree of intervention to accomplish the goals of this section.

(8) [Focatschor

board shall provide inservice for teachers and administrators on the implementation of this

ards] An LEA governing

section.

(9) The state board shall provide procedures for disciplinary action for violations of
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this section.

(10) Data collected from a survey described in Subsection (1):

(a) is a private record as provided in Section 63G-2-302;

(b) may not be shared except in accordance with the Family Educational Rights and
Privacy Act, 20 U.S.C. Sec. 1232g; and

(c) may not be included in a student's Student Achievement Backpack, as that term is
defined in Section 53E-3-511.

Section 2. Effective date.

This bill takes effect on July 1, 2024.
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