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CONTROLLED SUBSTANCE REVISIONS
2024 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Raymond P. Ward

Senate Sponsor:

LONG TITLE
General Description:
This bill revises provisions relating to controlled substances.
Highlighted Provisions:
This bill:
» amends provisions concerning the controlled substance database, including:
* timing requirements for pharmacist data entry into the database;
e changes to certain password requirements for the database;
» access to certain prescription information; and
» the circumstances under which a prescriber shall check the database for
information about a patient;
» imposes requirements on certain outpatient clinics that administer controlled
substances for substance use disorder treatment;
» amends the Division of Professional Licensing's (division) educational duties
regarding best practices for controlled substances;
» revises requirements for the controlled substance database online tutorial;
» amends the division's notification requirements to practitioners concerning certain
adverse events; and
» makes technical and conforming changes.
Money Appropriated in this Bill:

None
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Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58-37d-3, as last amended by Laws of Utah 2019, Chapter 420
58-371-201, as last amended by Laws of Utah 2023, Chapters 329, 415
58-371-203, as last amended by Laws of Utah 2021, Chapter 340
58-371-301, as last amended by Laws of Utah 2023, Chapter 329
58-371-303, as last amended by Laws of Utah 2021, Chapter 340
58-371-304, as last amended by Laws of Utah 2020, Chapter 147
58-371-402, as last amended by Laws of Utah 2018, Chapter 318
58-371-702, as last amended by Laws of Utah 2023, Chapter 329
58-371-703, as last amended by Laws of Utah 2023, Chapter 415

REPEALS:
58-37f-501, as enacted by Laws of Utah 2010, Chapter 287 and last amended by

Coordination Clause, Laws of Utah 2010, Chapter 287

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-37d-3 is amended to read:

58-37d-3. Definitions.

(1) Asused in this chapter:

(a) (1) "Booby trap" means a concealed or camouflaged device designed to cause bodily
injury when triggered by the action of a person making contact with the device.

(i) "Booby trap" includes guns, ammunition, or explosive devices attached to trip
wires or other triggering mechanisms, sharpened stakes, nails, spikes, electrical devices, lines
or wires with hooks attached, and devices for the production of toxic fumes or gases.

(b) "Clandestine laboratory operation" means the:

(1) purchase or procurement of chemicals, supplies, equipment, or laboratory location
for the illegal manufacture of specified controlled substances;

(i1) transportation or arranging for the transportation of chemicals, supplies, or

equipment for the illegal manufacture of specified controlled substances;
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(ii1) setting up of equipment or supplies in preparation for the illegal manufacture of
specified controlled substances;

(iv) activity of compounding, synthesis, concentration, purification, separation,
extraction, or other physical or chemical processing of a substance, including a controlled
substance precursor, or the packaging, repackaging, labeling, or relabeling of a container
holding a substance that is a product of any of these activities, when the substance is to be used
for the illegal manufacture of specified controlled substances;

(v) illegal manufacture of specified controlled substances; or

(vi) distribution or disposal of chemicals, equipment, supplies, or products used in or
produced by the illegal manufacture of specified controlled substances.

(c) "Controlled substance precursor" means those chemicals designated in Title 58,
Chapter 37c, Utah Controlled Substance Precursor Act, except those substances designated in
Subsections 58-37¢c-3(1)(kk) and (11).

(d) "Counterfeit opioid" means an opioid or container or labeling of an opioid that:

(1) (A) without authorization bears the trademark, trade name, or other identifying
mark, imprint, number, device, or any likeness of them, of a manufacturer, distributor, or
dispenser other than the person or persons who in fact manufactured, distributed, or dispensed
the substance which falsely purports to be an opioid distributed by another manufacturer,
distributor, or dispenser; and

(B) areasonable person would believe to be an opioid distributed by an authorized
manufacturer, distributor, or dispenser based on the appearance of the substance as described
under this Subsection (1)(d)(i) or the appearance of the container or labeling of the opioid; or

(i1) (A) is falsely represented to be any legally or illegally manufactured opioid; and

(B) areasonable person would believe to be a legal or illegal opioid.

(e) "Disposal" means the abandonment, discharge, deposit, injection, dumping,
spilling, leaking, or placing of hazardous or dangerous material into or on property, land, or
water so that the material may enter the environment, be emitted into the air, or discharged into
any waters, including groundwater.

(f) "Hazardous or dangerous material" means a substance that because of its quantity,
concentration, physical characteristics, or chemical characteristics may cause or significantly

contribute to an increase in mortality, an increase in serious illness, or may pose a substantial
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present or potential future hazard to human health or the environment when improperly treated,
stored, transported, disposed of, or otherwise improperly managed.

(g) "lllegal manufacture of specified controlled substances" means in violation of Title
58, Chapter 37, Utah Controlled Substances Act, the:

(1) compounding, synthesis, concentration, purification, separation, extraction, or other
physical or chemical processing for the purpose of producing methamphetamine, other
amphetamine compounds as listed in Schedule I of the Utah Controlled Substances Act,
phencyclidine, narcotic analgesic analogs as listed in Schedule I of the Utah Controlled
Substances Act, lysergic acid diethylamide, mescaline, tetrahydrocannabinol, or counterfeit
opioid;

(i) conversion of cocaine or methamphetamine to their base forms; or

(i11) extraction, concentration, or synthesis of tetrahydrocannabinol.

(h) "Opioid" means [the-same-as-that termisdefimed-mSectron58=37{=363] any
substance listed in Subsection 58-37-4(2)(b)(1) or (2)(b)(i1).

(1) "Tetrahydrocannabinol" means the same as that term is defined in Section
58-37-3.6.

(2) Unless otherwise specified, the definitions in Section 58-37-2 also apply to this
chapter.

Section 2. Section 58-37f-201 is amended to read:

58-371f-201. Controlled substance database -- Creation -- Purpose.

(1) There is created within the division a controlled substance database.

(2) The division shall administer and direct the functioning of the database in
accordance with this chapter.

(3) The division may, under state procurement laws, contract with another state agency
or a private entity to establish, operate, or maintain the database.

(4) The division shall, in collaboration with the board, determine whether to operate
the database within the division or contract with another entity to operate the database, based
on an analysis of costs and benefits.

(5) The purpose of the database is to contain:

(a) the data described in Section 58-37f-203 regarding prescriptions for dispensed

controlled substances;
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(b) data reported to the division under Section 26B-2-225 regarding poisoning or
overdose;

(c) data reported to the division under Subsection 41-6a-502(5) or 41-6a-502.5(5)(b)
regarding convictions for driving under the influence of a prescribed controlled substance or
impaired driving; [and]

(d) data reported to the division under Subsection 58-37-8(1)(e) or 58-37-8(2)(g)
regarding certain violations of Chapter 37, Utah Controlled Substances Act[:]; and

(e) data described in Section 58-37f-203 regarding prescriptions administered to

methadone or other outpatient treatment clinics.

(6) The division shall maintain the database in an electronic file or by other means
established by the division to facilitate use of the database for identification of:

(a) prescribing practices and patterns of prescribing and dispensing controlled
substances;

(b) practitioners prescribing controlled substances in an unprofessional or unlawful
manner;

(c) individuals receiving prescriptions for controlled substances from licensed
practitioners, and who subsequently obtain dispensed controlled substances from a drug outlet
in quantities or with a frequency inconsistent with generally recognized standards of dosage for
that controlled substance;

(d) individuals presenting forged or otherwise false or altered prescriptions for
controlled substances to a pharmacy;

(e) individuals admitted to a general acute hospital for poisoning or overdose involving
a prescribed controlled substance; and

(f) individuals convicted for:

(1) driving under the influence of a prescribed controlled substance that renders the
individual incapable of safely operating a vehicle;

(i1) driving while impaired, in whole or in part, by a prescribed controlled substance; or

(ii1) certain violations of Chapter 37, Utah Controlled Substances Act.

Section 3. Section 58-37f-203 is amended to read:

58-37f-203. Submission, collection, and maintenance of data.

(1) (a) The division shall implement on a statewide basis, including non-resident
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pharmacies as defined in Section 58-17b-102, the following two options for a pharmacist to
submit information:

(1) real-time submission of the information required to be submitted under this part to
the controlled substance database; and

(i1) [24=hour-datty ornextbusmessday, whichevertstater;] batch submission of the
information required to be submitted under this part to the controlled substance database before

midnight on the day of the transaction, or by midnight of the following business day if the day

of the transaction is not a business day.

(b) A pharmacist shall comply with either:

(1) the submission time requirements established by the division under Subsection
(D(a)(@); or

(i1) the submission time requirements established by the division under Subsection
(D(@)().

(c) Notwithstanding the time requirements described in Subsection (1)(a), a pharmacist
may submit corrections to data that the pharmacist has submitted to the controlled substance
database within seven business days after the day on which the division notifies the pharmacist
that data is incomplete or corrections to the data are otherwise necessary.

(d) The division shall comply with Title 63G, Chapter 6a, Utah Procurement Code.

(2) (a) The pharmacist-in-charge and the pharmacist of the drug outlet where a
controlled substance is dispensed shall submit the data described in this section to the division
in accordance with:

(1) the requirements of this section;

(i1) the procedures established by the division;

(i11) additional types of information or data fields established by the division; and

(iv) the format established by the division.

(b) A dispensing medical practitioner licensed under Chapter 17b, Part 8, Dispensing
Medical Practitioner and Dispensing Medical Practitioner Clinic Pharmacy, shall comply with
the provisions of this section and the dispensing medical practitioner shall assume the duties of
the pharmacist under this chapter.

(3) (a) Except as provided in Subsection (3)(b), the pharmacist-in-charge and the

pharmacist described in Subsection (2)(a) shall, for each controlled substance dispensed by a
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pharmacist under the pharmacist's supervision, submit to the division any type of information
or data field established by the division by rule in accordance with Subsection [(6)] (7)
regarding:

(1) each controlled substance that is dispensed by the pharmacist or under the
pharmacist's supervision; and

(i1) each noncontrolled substance that is:

(A) designated by the division under Subsection [(8)ta)] (9)(a); and

(B) dispensed by the pharmacist or under the pharmacist's supervision.

(b) Subsection (3)(a) does not apply to a drug that is dispensed for administration to, or
use by, a patient at a health care facility, including a patient in an outpatient setting at the health
care facility.

(4) An individual whose records are in the database may obtain those records upon
submission of a written request to the division.

(5) (a) A patient whose record is in the database may contact the division in writing to
request correction of any of the patient's database information that is incorrect.

(b) The division shall grant or deny the request within 30 days from receipt of the
request and shall advise the requesting patient of [1ts] the division's decision within 35 days of
receipt of the request.

(c) If the division denies a request under this Subsection (5) or does not respond within
35 days, the patient may submit an appeal to the Department of Commerce, within 60 days
after the patient's written request for a correction under this Subsection (5).

(6) An administrator or designee of a methadone or other outpatient clinic that

administers controlled substances for substance use disorder treatment shall comply with the

requirements under this section.
[67] (7) The division shall make rules, in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, to establish submission requirements under this part,

including:
(a) electronic format;
(b) submission procedures; and
(c) required information and data fields.

[€H] (8) The division shall ensure that the database system records and maintains for



214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

H.B. 576 02-20-24 7:45 AM

reference:

(a) the identification of each individual who requests or receives information from the
database;

(b) the information provided to each individual; and

(c) the date and time that the information is requested or provided.

[€8)] (9) (a) The division, in collaboration with the Utah Controlled Substance
Advisory Committee created in Section 58-38a-201, shall designate a list of noncontrolled
substances described in Subsection [8)b)] (9)(b) by rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(b) To determine whether a prescription drug should be designated in the schedules of
controlled substances under this chapter, the division may collect information about a
prescription drug as defined in Section 58-17b-102 that is not designated in the schedules of
controlled substances under this chapter.

Section 4. Section 58-37f-301 is amended to read:

58-371-301. Access to database.

(1) The division shall make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to:

(a) effectively enforce the limitations on access to the database as described in this
part; and

(b) establish standards and procedures to ensure accurate identification of individuals
requesting information or receiving information without request from the database.

(2) The division shall make information in the database and information obtained from
other state or federal prescription monitoring programs by means of the database available only
to the following individuals, in accordance with the requirements of this chapter and division
rules:

(a) (1) personnel of the division specifically assigned to conduct investigations related
to controlled substance laws under the jurisdiction of the division; and

(i1) the following law enforcement officers, but the division may only provide
nonidentifying information, limited to gender, year of birth, and postal ZIP code, regarding
individuals for whom a controlled substance has been prescribed or to whom a controlled

substance has been dispensed:
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(A) alaw enforcement agency officer who is engaged in a joint investigation with the
division; and

(B) alaw enforcement agency officer to whom the division has referred a suspected
criminal violation of controlled substance laws;

(b) authorized division personnel engaged in analysis of controlled substance
prescription information as a part of the assigned duties and responsibilities of their
employment;

(c) aboard member if:

(1) the board member is assigned to monitor a licensee on probation; and

(i1) the board member is limited to obtaining information from the database regarding
the specific licensee on probation;

(d) a person the division authorizes to obtain that information on behalf of the Utah
Professionals Health Program established in Subsection 58-4a-103(1) if:

(1) the person the division authorizes is limited to obtaining information from the
database regarding the person whose conduct is the subject of the division's consideration; and

(i1) the conduct that is the subject of the division's consideration includes a violation or
a potential violation of Chapter 37, Utah Controlled Substances Act, or another relevant
violation or potential violation under this title;

(e) in accordance with a written agreement entered into with the department,
employees of the Department of Health and Human Services:

(1) whom the director of the Department of Health and Human Services assigns to
conduct scientific studies regarding the use or abuse of controlled substances, if the identity of
the individuals and pharmacies in the database are confidential and are not disclosed in any
manner to any individual who is not directly involved in the scientific studies;

(i) when the information is requested by the Department of Health and Human
Services in relation to a person or provider whom the Department of Health and Human
Services suspects may be improperly obtaining or providing a controlled substance; or

(i11) in the medical examiner's office;

(f) in accordance with a written agreement entered into with the department, a designee
of the director of the Department of Health and Human Services, who is not an employee of the

Department of Health and Human Services, whom the director of the Department of Health and
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Human Services assigns to conduct scientific studies regarding the use or abuse of controlled
substances pursuant to an application process established in rule by the Department of Health
and Human Services, if:

(1) the designee provides explicit information to the Department of Health and Human
Services regarding the purpose of the scientific studies;

(i1) the scientific studies to be conducted by the designee:

(A) fit within the responsibilities of the Department of Health and Human Services for
health and welfare;

(B) are reviewed and approved by an Institutional Review Board that is approved for
human subject research by the United States Department of Health and Human Services;

(C) are not conducted for profit or commercial gain; and

(D) are conducted in a research facility, as defined by division rule, that is associated
with a university or college accredited by one or more regional or national accrediting agencies
recognized by the United States Department of Education;

(ii1) the designee protects the information as a business associate of the Department of
Health and Human Services; and

(iv) the identity of the prescribers, patients, and pharmacies in the database are
de-identified, confidential, and not disclosed in any manner to the designee or to any individual
who is not directly involved in the scientific studies;

(g) in accordance with a written agreement entered into with the department and the
Department of Health and Human Services, authorized employees of a managed care
organization, as defined in 42 C.F.R. Sec. 438, if:

(1) the managed care organization contracts with the Department of Health and Human
Services under the provisions of Section 26B-3-202 and the contract includes provisions that:

(A) require a managed care organization employee who will have access to information
from the database to submit to a criminal background check; and

(B) limit the authorized employee of the managed care organization to requesting
either the division or the Department of Health and Human Services to conduct a search of the
database regarding a specific Medicaid enrollee and to report the results of the search to the
authorized employee; and

(i1) the information is requested by an authorized employee of the managed care

-10 -
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organization in relation to a person who is enrolled in the Medicaid program with the managed
care organization, and the managed care organization suspects the person may be improperly
obtaining or providing a controlled substance;

(h) alicensed practitioner having authority to prescribe controlled substances, to the
extent the information:

(1) (A) relates specifically to a current or prospective patient of the practitioner; and

(B) is provided to or sought by the practitioner for the purpose of:

(I) prescribing or considering prescribing any controlled substance to the current or
prospective patient;

(IT) diagnosing the current or prospective patient;

(IIT) providing medical treatment or medical advice to the current or prospective
patient; or

(IV) determining whether the current or prospective patient:

(Aa) is attempting to fraudulently obtain a controlled substance from the practitioner;
or

(Bb) has fraudulently obtained, or attempted to fraudulently obtain, a controlled
substance from the practitioner;

(i1) (A) relates specifically to a former patient of the practitioner; and

(B) is provided to or sought by the practitioner for the purpose of determining whether
the former patient has fraudulently obtained, or has attempted to fraudulently obtain, a
controlled substance from the practitioner;

(i11) relates specifically to an individual who has access to the practitioner's Drug
Enforcement Administration identification number, and the practitioner suspects that the
individual may have used the practitioner's Drug Enforcement Administration identification
number to fraudulently acquire or prescribe a controlled substance;

(iv) relates to the practitioner's own prescribing practices, except when specifically
prohibited by the division by administrative rule;

(v) relates to the use of the controlled substance database by an employee of the
practitioner, described in Subsection (2)(i); or

(vi) relates to any use of the practitioner's Drug Enforcement Administration

identification number to obtain, attempt to obtain, prescribe, or attempt to prescribe, a

-11 -
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controlled substance;

(1) in accordance with Subsection (3)(a), an employee of a practitioner described in
Subsection (2)(h), for a purpose described in Subsection (2)(h)(i) or (ii), if:

(1) the employee is designated by the practitioner as an individual authorized to access
the information on behalf of the practitioner;

(i1) the practitioner provides written notice to the division of the identity of the

employee; and

(i11) the division[:] grants the employee access to the database;

(j) an employee of the same business that employs a licensed practitioner under
Subsection (2)(h) if:

(1) the employee is designated by the practitioner as an individual authorized to access

the information on behalf of the practitioner;
(i1) the practitioner and the employing business provide written notice to the division of

the identity of the designated employee; and

(ii1) the division[+] grants the employee access to the database;

(k) alicensed pharmacist having authority to dispense a controlled substance, or a
licensed pharmacy intern or pharmacy technician working under the general supervision of a
licensed pharmacist, to the extent the information is provided or sought for the purpose of:

(1) dispensing or considering dispensing any controlled substance;

(i1) determining whether a person:

(A) is attempting to fraudulently obtain a controlled substance from the pharmacy,
practitioner, or health care facility; or

(B) has fraudulently obtained, or attempted to fraudulently obtain, a controlled

-12 -
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substance from the pharmacy, practitioner, or health care facility;

(ii1) reporting to the controlled substance database; or

(iv) verifying the accuracy of the data submitted to the controlled substance database
on behalf of a pharmacy where the licensed pharmacist, pharmacy intern, or pharmacy
technician is employed;

(1) pursuant to a valid search warrant, federal, state, and local law enforcement officers
and state and local prosecutors who are engaged in an investigation related to:

(1) one or more controlled substances; and

(i1) a specific person who is a subject of the investigation;

(m) subject to Subsection (7), a probation or parole officer, employed by the
Department of Corrections or by a political subdivision, to gain access to database information
necessary for the officer's supervision of a specific probationer or parolee who is under the
officer's direct supervision;

(n) employees of the Office of Internal Audit within the Department of Health and
Human Services who are engaged in their specified duty of ensuring Medicaid program
integrity under Section 26B-3-104;

(o) a mental health therapist, if:

(1) the information relates to a patient who is:

(A) enrolled in a licensed substance abuse treatment program; and

(B) receiving treatment from, or under the direction of, the mental health therapist as
part of the patient's participation in the licensed substance abuse treatment program described
in Subsection (2)(0)(1)(A);

(i1) the information is sought for the purpose of determining whether the patient is
using a controlled substance while the patient is enrolled in the licensed substance abuse
treatment program described in Subsection (2)(0)(i)(A); and

(i11) the licensed substance abuse treatment program described in Subsection
(2)(0)(1)(A) is associated with a practitioner who:

(A) is a physician, a physician assistant, an advance practice registered nurse, or a
pharmacist; and

(B) 1is available to consult with the mental health therapist regarding the information

obtained by the mental health therapist, under this Subsection (2)(0), from the database;

- 13-
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(p) an individual who is the recipient of a controlled substance prescription entered into
the database, upon providing evidence satisfactory to the division that the individual requesting
the information is in fact the individual about whom the data entry was made;

(q) an individual under Subsection (2)(p) for the purpose of obtaining a list of the
persons and entities that have requested or received any information from the database
regarding the individual, except if the individual's record is subject to a pending or current
investigation as authorized under this Subsection (2);

(r) the inspector general, or a designee of the inspector general, of the Office of
Inspector General of Medicaid Services, for the purpose of fulfilling the duties described in
Title 63A, Chapter 13, Part 2, Office and Powers;

(s) the following licensed physicians for the purpose of reviewing and offering an
opinion on an individual's request for workers' compensation benefits under Title 34A, Chapter
2, Workers' Compensation Act, or Title 34A, Chapter 3, Utah Occupational Disease Act:

(1) a member of the medical panel described in Section 34A-2-601;

(i1) a physician employed as medical director for a licensed workers' compensation
insurer or an approved self-insured employer; or

(ii1) a physician offering a second opinion regarding treatment;

(t) members of Utah's Opioid Fatality Review Committee, for the purpose of reviewing
a specific fatality due to opioid use and recommending policies to reduce the frequency of
opioid use fatalities;

(u) alicensed pharmacist who is authorized by a managed care organization as defined
in Section 31A-1-301 to access the information on behalf of the managed care organization, if:
(1) the managed care organization believes that an enrollee of the managed care

organization has obtained or provided a controlled substance in violation of a medication
management program contract between the enrollee and the managed care organization; and

(i1) the managed care organization included a description of the medication
management program in the enrollee's outline of coverage described in Subsection
31A-22-605(7); and

(v) the Utah Medicaid Fraud Control Unit of the attorney general's office for the
purpose of investigating active cases, in exercising the unit's authority to investigate and

prosecute Medicaid fraud, abuse, neglect, or exploitation under 42 U.S.C. Sec. 1396b(q).
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(3) (a) A practitioner described in Subsection (2)(h) may designate one or more
employees to access information from the database under Subsection (2)(i), (2)(j), or (4)(c).

(b) The division shall make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to:

(1) establish background check procedures to determine whether an employee
designated under Subsection (2)(1), (2)(j), or (4)(c) should be granted access to the database;

(i1) establish the information to be provided by an emergency department employee
under Subsection (4); and

(ii1) facilitate providing controlled substance prescription information to a third party
under Subsection (5).

(c) The division shall grant an employee designated under Subsection (2)(i), (2)(j), or
(4)(c) access to the database, unless the division determines, based on a background check, that
the employee poses a security risk to the information contained in the database.

(4) (a) An individual who is employed in the emergency department of a hospital may
exercise access to the database under this Subsection (4) on behalf of a licensed practitioner if
the individual is designated under Subsection (4)(c) and the licensed practitioner:

(1) is employed or privileged to work in the emergency department;

(i1) 1s treating an emergency department patient for an emergency medical condition;
and

(i11) requests that an individual employed in the emergency department and designated
under Subsection (4)(c) obtain information regarding the patient from the database as needed in
the course of treatment.

(b) The emergency department employee obtaining information from the database
shall, when gaining access to the database, provide to the database the name and any additional
identifiers regarding the requesting practitioner as required by division administrative rule
established under Subsection (3)(b).

(¢) An individual employed in the emergency department under this Subsection (4)
may obtain information from the database as provided in Subsection (4)(a) if:

(1) the employee is designated by the hospital as an individual authorized to access the
information on behalf of the emergency department practitioner;

(i1) the hospital operating the emergency department provide written notice to the
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division of the identity of the designated employee; and
(i11) the division|[?]

[(A)] grants the employee access to the database[;and].

[(B)providesthe-emptoyee-with-apassword-thatts
thedatabase:]

(d) The division may impose a fee, in accordance with Section 63J-1-504, on a
practitioner who designates an employee under Subsection (2)(i), (2)(j), or (4)(c) to pay for the
costs incurred by the division to conduct the background check and make the determination
described in Subsection (3)(b).

(5) (a) (1) An individual may request that the division provide the information under
Subsection (5)(b) to a third party who is designated by the individual each time a controlled
substance prescription for the individual is dispensed.

(i) The division shall upon receipt of the request under this Subsection (5)(a) advise
the individual in writing that the individual may direct the division to discontinue providing the
information to a third party and that notice of the individual's direction to discontinue will be
provided to the third party.

(b) The information the division shall provide under Subsection (5)(a) is:

(1) the fact a controlled substance has been dispensed to the individual, but without
identifying the controlled substance; and

(i1) the date the controlled substance was dispensed.

(c) () An individual who has made a request under Subsection (5)(a) may direct that
the division discontinue providing information to the third party.

(i) The division shall:

(A) notify the third party that the individual has directed the division to no longer
provide information to the third party; and

(B) discontinue providing information to the third party.

(6) (a) An individual who is granted access to the database based on the fact that the
individual is a licensed practitioner or a mental health therapist shall be denied access to the
database when the individual is no longer licensed.

(b) An individual who is granted access to the database based on the fact that the

individual is a designated employee of a licensed practitioner shall be denied access to the
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database when the practitioner is no longer licensed.

(7) A probation or parole officer is not required to obtain a search warrant to access the
database in accordance with Subsection (2)(m).

(8) The division shall review and adjust the database programming which
automatically logs off an individual who is granted access to the database under Subsections
(2)(h), (2)(1), (2)(G), and (4)(c) to maximize the following objectives:

(a) to protect patient privacy;

(b) to reduce inappropriate access; and

(c) to make the database more useful and helpful to a person accessing the database
under Subsections (2)(h), (2)(1), (2)(j), and (4)(c), especially in high usage locations such as an
emergency department.

(9) Any person who knowingly and intentionally accesses the database without express
authorization under this section is guilty of a class A misdemeanor.

Section 5. Section 58-37f-303 is amended to read:

58-371-303. Access to controlled substance prescription information via an
electronic data system.

(1) Asused in this section:

(a) "Dispense" means the same as that term is defined in Section 58-17b-102.

(b) "EDS user":

(1) means:

(A) aprescriber;

(B) a pharmacist;

(C) apharmacy intern;

(D) apharmacy technician; or

(E) an individual granted access to the database under Subsection 58-37-301(3)(c);
and

(i1) does not mean an individual whose access to the database has been revoked by the
division pursuant to Subsection 58-37f-301(5)(c).

(c) "Electronic data system" means a software product or an electronic service used by:

(1) aprescriber to manage electronic health records; or

(i1) a pharmacist, pharmacy intern, or pharmacy technician working under the general
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supervision of a licensed pharmacist, for the purpose of:
(A) managing the dispensing of prescription drugs; or
(B) providing pharmaceutical care as defined in Section 58-17b-102 to a patient.
[(d—Opioid: 1 bsted-iSul o583 742 b)) o2 b)i) ]
[te)] (d) "Pharmacist" means the same as that term is defined in Section 58-17b-102.
[t5] (e) "Prescriber" means a practitioner, as that term is defined in Section 58-37-2,

who is licensed under Section 58-37-6 to prescribe [anoptotd] a controlled substance.

[te)] (f) "Prescription drug" means the same as that term is defined in Section
58-17b-102.
(2) Subject to Subsections (3) through (6), no later than January 1, 2017, the division

shall make [eptotrd] controlled substance prescription information in the database available to

an EDS user via the user's electronic data system.

(3) An electronic data system may be used to make [optotd] controlled substance

prescription information in the database available to an EDS user only if the electronic data
system complies with rules established by the division under Subsection (4).

(4) (a) The division shall make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, specifying:

(1) an electronic data system's:

(A) allowable access to and use of [eptord] controlled substance prescription

information in the database; and

(B) minimum actions that must be taken to ensure that [eptotd] controlled substance

prescription information accessed from the database is protected from inappropriate disclosure
or use; and
(i1) an EDS user's:

(A) allowable access to [optord] controlled substance prescription information in the

database via an electronic data system; and

(B) allowable use of the information.

(b) The rules shall establish:

(1) minimum user identification requirements that in substance are the same as the
database identification requirements in Section 58-371-301;

(i1) user access restrictions that in substance are the same as the database identification
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requirements in Section 58-37f-301; and
(ii1) any other requirements necessary to ensure that in substance the provisions of
Sections 58-37{-301 and 58-37{-302 apply to [optotd] controlled substance prescription

information in the database that has been made available to an EDS user via an electronic data

system.

(5) The division may not make [optotd] controlled substance prescription information

in the database available to an EDS user via the user's electronic data system if:

(a) the electronic data system does not comply with the rules established by the
division under Subsection (4); or

(b) the EDS user does not comply with the rules established by the division under
Subsection (4).

(6) (a) The division shall periodically audit the use of [eptord] controlled substance

prescription information made available to an EDS user via the user's electronic data system.

(b) The audit shall review compliance by:

(1) the electronic data system with rules established by the division under Subsection
(4); and

(i1) the EDS user with rules established by the division under Subsection (4).

(c) (1) If the division determines by audit or other means that an electronic data system
is not in compliance with rules established by the division under Subsection (4), the division
shall immediately suspend or revoke the electronic data system's access to [eptotd] controlled
substance prescription information in the database.

(i1) If the division determines by audit or other means that an EDS user is not in
compliance with rules established by the division under Subsection (4), the division shall

immediately suspend or revoke the EDS user's access to [optotd] controlled substance

prescription information in the database via an electronic data system.

(i11) If the division suspends or revokes access to [optord] controlled substance

prescription information in the database under Subsection (6)(c)(i) or (6)(c)(ii), the division
shall also take any other appropriate corrective or disciplinary action authorized by this chapter
or title.

Section 6. Section 58-37f-304 is amended to read:

58-37f-304. Database utilization.
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(1) As used in this section:

(a) "Dispenser" means a licensed pharmacist, as described in Section 58-17b-303, the
pharmacist's licensed intern, as described in Section 58-17b-304, or licensed pharmacy
technician, as described in Section 58-17b-305, working under the supervision of a licensed
pharmacist who is also licensed to dispense a controlled substance under Title 58, Chapter 37,
Utah Controlled Substances Act.

(b) "Outpatient" means a setting in which an individual visits a licensed healthcare
facility or a healthcare provider's office for a diagnosis or treatment but is not admitted to a
licensed healthcare facility for an overnight stay.

(c) "Prescriber" means an individual authorized to prescribe a controlled substance
under Title 58, Chapter 37, Utah Controlled Substances Act.

(d) "Schedule II [eptotd] controlled substance" means those substances listed in

Subsection [58=37=H2)tb)Hor(2)tb)tin)] 58-37-4(2)(b).
(e) "Schedule III [eptotd] controlled substance" means those substances listed in

Subsection 58-37-4(2)(c) [thatare-optords].

(2) (a) A prescriber shall check the database for information about a patient before the

first time the prescriber gives a prescription to a patient for a Schedule II [eptord] controlled
substance or a Schedule III [eptotd] controlled substance.
(b) If a prescriber is repeatedly prescribing a Schedule II [eptotd] controlled substance

or Schedule III [eptord] controlled substance to a patient, the prescriber shall periodically

review information about the patient in:

(1) the database; or

(i1) other similar records of controlled substances the patient has filled.

(c) A prescriber may assign the access and review required under Subsection (2)(a) to
one or more employees in accordance with Subsections 58-37f-301(2)(i) and (j).

(d) (1) A prescriber may comply with the requirements in Subsections (2)(a) and (b) by
checking an electronic health record system if the electronic health record system:

(A) is connected to the database through a connection that has been approved by the
division; and

(B) displays the information from the database in a prominent manner for the

prescriber.
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(i1) The division may not approve a connection to the database if the connection does
not satisfy the requirements established by the division under Section 58-37{-301.

(e) A prescriber is not in violation of the requirements of Subsection (2)(a) or (b) if the
failure to comply with Subsection (2)(a) or (b):

(1) is necessary due to an emergency situation;

(i1) 1s caused by a suspension or disruption in the operation of the database; or

(ii1) is caused by a failure in the operation or availability of the Internet.

(f) The division may not take action against the license of a prescriber for failure to
comply with this Subsection (2) unless the failure occurs after the earlier of:

(1) December 31, 2018; or

(i1) the date that the division has the capability to establish a connection that meets the
requirements established by the division under Section 58-37f-301 between the database and an
electronic health record system.

(3) The division shall, in collaboration with the licensing boards for prescribers and
dispensers:

(a) develop a system that gathers and reports to prescribers and dispensers the progress
and results of the prescriber's and dispenser's individual access and review of the database, as
provided in this section; and

(b) reduce or waive the division's continuing education requirements regarding [optotd]

controlled substance prescriptions, described in Section 58-37-6.5, including the online tutorial

and test relating to the database, for prescribers and dispensers whose individual utilization of
the database, as determined by the division, demonstrates substantial compliance with this
section.

(4) If the dispenser's access and review of the database suggest that the individual
seeking [amoptotd] a controlled substance may be obtaining [eptords] a controlled substance in

quantities or frequencies inconsistent with generally recognized standards as provided in this

section and Section 58-37f-201, the dispenser shall reasonably attempt to contact the prescriber
to obtain the prescriber's informed, current, and professional decision regarding whether the

prescribed [optotd] controlled substance is medically justified, notwithstanding the results of

the database search.

(5) (a) The division shall review the database to identify any prescriber who has a
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pattern of prescribing [eptotrds] controlled substances not in accordance with the

recommendations of:

(1) the CDC Guideline for Prescribing Opioids for Chronic Pain, published by the
Centers for Disease Control and Prevention;

(i1) the Utah Clinical Guidelines on Prescribing Opioids for Treatment of Pain,

published by the Department of Health and Human Services; or

(ii1) other publications describing best practices related to prescribing [optotds]

controlled substances as identified by division rule in accordance with Title 63G, Chapter 3,

Utah Administrative Rulemaking Act, and in consultation with the Physicians Licensing Board.

(b) The division shall offer [educatron| educational materials to a prescriber identified

under this Subsection (5) regarding best practices in the prescribing of [eptotds] controlled
substances.

(c) A decision by a prescriber to accept or not accept the education offered by the
division under this Subsection (5) is voluntary.

(d) The division may not use an identification the division has made under this
Subsection (5) or the decision by a prescriber to accept or not accept education offered by the
division under this Subsection (5) in a licensing investigation or action by the division.

(e) Any record created by the division as a result of this Subsection (5) is a protected
record under Section 63G-2-305.

(6) The division may consult with a prescriber or health care system to assist the
prescriber or health care system in following evidence-based guidelines regarding the
prescribing of controlled substances, including the recommendations listed in Subsection
(5)(a).

Section 7. Section 58-37f-402 is amended to read:

58-371-402. Online tutorial and test relating to the database -- Fees -- Rulemaking
authority -- Continuing professional education credit.

(1) The division shall develop an online tutorial and an online test for registration to
use the database that provides instruction regarding, and tests, the following:

(a) the purpose of the database;

(b) how to access and use the database; and

(c) the law relating to:
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(1) the use of the database; and
(i1) the information submitted to, and obtained from, the database[;and].

[ Ua RITOWITCUOEZCtiId MPOTTall O1d PCOPTC"WIIO PIT ODCCOT]

(2) The division shall design the test described in this section as follows:

(a) an individual shall answer all of the questions correctly in order to pass the test;
(b) an individual shall be permitted to immediately retake the portion of the test that

the individual answers incorrectly as many times as necessary for the individual to pass the test;

and

(c) after an individual takes the test, the test software shall:

(1) immediately inform the individual of the number of questions that were answered
incorrectly;

(i1) provide the correct answers;

(ii1) replay the portion of the tutorial that relates to the incorrectly answered questions;
and

(iv) ask the individual the incorrectly answered questions again.

(3) The division shall design the tutorial and test so that it is possible to take the
tutorial and complete the test in 20 minutes or less, if the individual answers all of the
questions correctly on the first attempt.

(4) The division shall ensure that the tutorial and test described in this section are fully
functional and available for use online on or before November 1, 2010.

(5) The division shall impose a fee, in accordance with Section 63J-1-504, on an
individual who takes the test described in this section, to pay the costs incurred by the division
to:

(a) develop, implement, and administer the tutorial and test described in this section;
and

(b) fulfill the other duties imposed on the division under this part.

(6) The division may make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to:

(a) develop, implement, and administer the tutorial and test described in this section;
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and
(b) fulfill the other duties imposed on the division under this part.
. . . 1
Section 8. Section 58-37f-702 is amended to read:
58-371-702. Reporting prescribed controlled substance poisoning or overdose to a
practitioner.

(1) (a) The division shall take the actions described in Subsection (1)(b) if the division
receives a report from a general acute hospital under Section 26B-2-225 regarding admission to
a general acute hospital for poisoning or overdose involving a prescribed controlled substance.

(b) The division shall, within [three] five business days after the day on which a report
in Subsection (1)(a) is received:

(1) attempt to identify, through the database, each practitioner who may have prescribed
the controlled substance to the patient; and

(i) [provrde] alert each practitioner identified under Subsection (1)(b)(1) [with:]

concerning the information described in this Subsection (1).

personmmamed-mrthereport:|

(2) (a) When the division receives a report from the medical examiner under Section
26B-8-210 regarding a death caused by poisoning or overdose involving a prescribed
controlled substance, for each practitioner identified by the medical examiner under Subsection
26B-8-210(1)(c), the division:

(1) shall, within five business days after the day on which the division receives the
report, provide the practitioner with a copy of the report; and

(i) may offer the practitioner an educational visit to review the report.

(b) A practitioner may decline an educational visit described in Subsection (2)(a)(ii).

(c) The division may not use, in a licensing investigation or action by the division:

(1) information from an educational visit described in Subsection (2)(a)(ii); or
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(i1) a practitioner's decision to decline an educational visit described in Subsection
(2)(a)(i).

(3) Itis the intent of the Legislature that the information provided under Subsection (1)
or (2) is provided for the purpose of assisting the practitioner in:

(a) discussing with the patient or others issues relating to the poisoning or overdose;

(b) advising the patient or others of measures that may be taken to avoid a future
poisoning or overdose; and

(c) making decisions regarding future prescriptions written for the patient or others.

(4) Any record created by the division as a result of an educational visit described in
Subsection (2)(a)(ii) is a protected record for purposes of Title 63G, Chapter 2, Government
Records Access and Management Act.

(5) Beginning on July 1, 2010, the division shall, in accordance with Section
63J-1-504, increase the licensing fee described in Subsection 58-37-6(1)(b) to pay the startup
and ongoing costs of the division for complying with the requirements of this section.

Section 9. Section 58-37f-703 is amended to read:

58-371-703. Entering certain convictions into the database and reporting them to
practitioners.

(1) When the division receives a report from a court under Subsection 41-6a-502(5) or
41-6a-502.5(5)(b) relating to a conviction for driving under the influence of, or while impaired
by, a prescribed controlled substance, the division shall:

(a) [datly] within five business days enter into the database the information supplied in

the report, including the date on which the person was convicted;

(b) attempt to identify, through the database, each practitioner who may have
prescribed the controlled substance to the convicted person; and

(c) [provide] alert each practitioner identified under Subsection (1)(b) [with:]

concerning the information described in this Subsection (1).

(2) It is the intent of the Legislature that the information provided under Subsection
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(1)(b) is provided for the purpose of assisting the practitioner in:

(a) discussing the manner in which the controlled substance may impact the convicted
person's driving;

(b) advising the convicted person on measures that may be taken to avoid adverse
impacts of the controlled substance on future driving; and

(c) making decisions regarding future prescriptions written for the convicted person.

(3) Beginning on July 1, 2010, the division shall, in accordance with Section
63J-1-504, increase the licensing fee described in Subsection 58-37-6(1)(b) to pay the startup
and ongoing costs of the division for complying with the requirements of this section.

Section 10. Repealer.

This bill repeals:

Section 58-37f-501, Costs of operating database and recording and submitting
data.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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