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ENERGY SECURITY ADJUSTMENTS

2024 THIRD SPECIAL SESSION
STATE OF UTAH

Chief Sponsor: Carl R. Albrecht

Senate Sponsor: Derrin R. Owens

LONG TITLE
General Description:

This bill amends provisions related to the decommissioning or disposal of project entity
assets and the associated permitting process.
Highlighted Provisions:

This bill:

» amends provisions related to the notice of decommissioning or disposal of project
entity assets;

» removes the requirement for the Legislative Management Committee to make
certain recommendations if a project entity does not provide notice of intent to file
an application;

» requires the Decommissioned Asset Disposition Authority (authority) to submit a
complete alternative air permit application to the Division of Air Quality (division)
by December 31, 2024;

» requires the division to provide the results of an evaluation to the authority within
30 days of receipt of the application, unless additional time is needed;

» requires the study on the state implementation plan to focus on ensuring that the
continued operation of the power plants under an alternative permit will not
jeopardize the state's ability to meet federal air quality standards;

» repeals the project entity oversight committee; and

» makes technical changes.
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Money Appropriated in this Bill:
None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:
AMENDS:

11-13-318, as last amended by Laws of Utah 2024, Chapter 512
11-13-320, as enacted by Laws of Utah 2024, Chapter 512
19-2-109.4, as enacted by Laws of Utah 2024, Chapter 512
631-1-211, as last amended by Laws of Utah 2024, Chapter 395
631-1-263, as last amended by Laws of Utah 2024, Chapter 285

06-17-24 10:13 AM

631-1-263 (Superseded 07/01/24), as last amended by Laws of Utah 2024, Chapters 36,

159, 245, 361, 362, 381, 395, 434, 506, 507, and 540

79-6-401, as last amended by Laws of Utah 2024, Chapters 33, 88 and 493

79-6-407, as enacted by Laws of Utah 2024, Chapter 512
79-6-408, as enacted by Laws of Utah 2024, Chapter 512

REPEALS:

11-13-317, as enacted by Laws of Utah 2022, Chapter 322

63C-26-101, as enacted by Laws of Utah 2022, Chapter 322
63C-26-201, as enacted by Laws of Utah 2022, Chapter 322
63C-26-202, as enacted by Laws of Utah 2022, Chapter 322

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-13-318 is amended to read:

11-13-318. Notice of decommissioning or disposal of project entity assets.

(1) As used in this section:

(a) "Alternative permit" means the same as that term is defined in Section 11-13-320.

(b) "Decommissioning" means to remove an electrical generation facility from active

service.

(c) "Disposal" means the sale, transfer, dismantling, or other disposition of a project

entity's assets.
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(d) "Division" means the Division of Air Quality created in Section 19-1-105.

(e) "Fair market value" means the same as that term is defined in Section 79-6-408.

(f) (1) "Project entity asset" means a project entity's:

(A) land;

(B) water;

[(B)] (C) buildings; or

[€€)] (D) essential equipment, including turbines, generators, transformers, and
transmission lines.

(i1) "Project entity asset" does not include an asset that is not essential for the
generation of electricity in the project entity's coal-powered electrical generation facility.

(2) A project entity shall provide a notice of decommissioning or disposal to the
Legislative Management Committee at least 180 days before:

(a) the disposal of any project entity assets; or

(b) the decommissioning of the project entity's coal-powered electrical generation
facility.

(3) The notice of decommissioning or disposal described in Subsection (2) shall
include:

(a) the date of the intended decommissioning or disposal;

(b) a description of the project entity's coal-powered electrical generation facility
intended for decommissioning or any project entity asset intended for disposal; and

(c) the reasons for the decommissioning or disposal.

(4) A project entity may not intentionally prevent the functionality of the project
entity's existing coal-powered electrical generation facility.

(5) Notwithstanding the requirements in Subsections (2) through (4), a project entity
may take any action necessary to transition to a new electrical generation facility powered by
natural gas, hydrogen, or a combination of natural gas and hydrogen, including any action that

has been approved by a permitting authority.

[ ili“"‘i‘i‘l
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90
91
92
93
94 [€8)] (6) A project entity shall provide the state the option to purchase for fair market

95  wvalue a project entity asset intended for decommissioning, with the option remaining open for

96  atleast two years, beginning on July 2, 2025.

97 Section 2. Section 11-13-320 is amended to read:
98 11-13-320. Air quality permitting transition process.
99 (1) As used in this section:
100 (a) "Alternative permit" means an amendment to a transition permit that, for purposes

101  of transitioning an electrical generation facility to a new facility, allows one or more existing
102 generating units to continue operating while also providing for closure of one but not all

103 existing generating units.

104 (b) "Authority" means the Decommissioned Asset Disposition Authority established in
105  Section 79-6-407.

106 (c) "Division" means the Division of Air Quality created in Section 19-1-105.

107 (d) "Pre-existing permit" means the air quality permit held by the operator of an

108  existing electrical generation facility prior to any amendments associated with transitioning to a
109  new facility.

110 (e) "Transition permit" means an amendment to the pre-existing permit, issued to the
111  operator of an existing electrical generation facility for the purpose of transitioning to a new
112 electrical generation facility, which authorizes construction of the new facility but does not

113 require closure of all existing generating units until after the new facility commences operation.
114 (2) A project entity that holds a pre-existing permit for an existing electrical generation
115  facility with multiple generating units, and has been issued a transition permit for a new

116  electrical generation facility, may submit an application to the division in accordance with

117 Section 19-2-109.4 for issuance of an alternative permit.

118
119
120
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) . : B
Section 3. Section 19-2-109.4 is amended to read:

19-2-109.4. Project entity transition permit.

(1) Asused in this section:

(a) "Alternative permit" means an amendment to a transition permit that, for purposes
of transitioning an electrical generation facility to a new facility, allows one or more existing
generating units to continue operating while also providing for closure of one but not all
existing generating units.

(b) "Authority" means the Decommissioned Asset Disposition Authority established in
Section 79-6-407.

(c) "Division" means the Division of Air Quality created in Section 19-1-105.

(d) "Pre-existing permit" means the air quality permit held by the operator of an
existing electrical generation facility prior to any amendments associated with transitioning to a
new facility.

(e) "Project entity" means the same as that term is defined in Section 11-13-103.

(f) "Transition permit" means an amendment to the pre-existing permit, issued to the
operator of an existing electrical generation facility for the purpose of transitioning to a new
electrical generation facility, which authorizes construction of the new facility but does not
require closure of all existing generating units until after the new facility commences operation.

(2) The division shall accept an application for an alternative permit from a project
entity that has previously obtained a transition permit to authorize the same new electrical
generating capacity contemplated by the transition permit.

(3) If the application for an alternative permit meets the requirements established by
the board:

(a) the division shall issue an approval order for the alternative permit to the project
entity;

(b) the conditions of the transition permit shall cease to apply, including requirements
to reduce the capacity of existing generating units at the electrical generation facility; and

(c) the project entity shall submit all documentation required to modify any federal

operating permit required to be maintained by the project entity, consistent with deadlines
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established by the division.

(4) If an alternative permit is not approved under Subsection (3), the conditions of the
transition permit shall remain effective.

(5) (a) Upon receipt of an alternative air permit application prepared and submitted by
the authority in accordance with Subsection 79-6-407(4)(c), the division shall conduct a full
evaluation as if the application had been prepared and submitted by a project entity to
determine whether the alternative air permit would be issued if applied for by the project entity.

(b) The division shall provide the results of any evaluation conducted under Subsection

(5)(a) to the authority [notater-thanFanaary36;2625:] within 30 days after the date that the

division receives the application described in Subsection (5)(a), unless the division provides

written notice to the authority that additional time is needed to complete the evaluation.

(c) Ifthe division concludes after evaluation that an alternative permit would likely be
issued to a project entity, the authority shall, within 30 days after the authority receives the
results of the evaluation, submit recommendations to the Legislative Management Committee
regarding options for the state to continue to authorize construction of the project entity's new
electrical generation facility that do not require the closure of all of the project entity's existing
electrical generating facilities.

(6) The division shall evaluate an application for an alternative permit independently
from any pre-existing permit or transition permit based on updated assumptions, modeling, and
requirements established in rule by the division and may rely upon the reduction of capacity of
the existing electrical generation facility only as necessary to ensure that emissions of the new
generating facility do not exceed thresholds established by federal law which would necessitate
new source review as a major modification.

Section 4. Section 631-1-211 is amended to read:

631-1-211. Repeal dates: Title 11.

[ cctronH=13=317relatedto
Futy 2627

[€2)] Title 11, Chapter 59, Point of the Mountain State Land Authority Act, is repealed
January 1, 2029.

Section 5. Section 631-1-263 is amended to read:

631-1-263. Repeal dates: Titles 63A to 63N.
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(1) Subsection 63A-5b-405(5), relating to prioritizing and allocating capital
improvement funding, is repealed July 1, 2024.

(2) Title 63C, Chapter 4a, Constitutional and Federalism Defense Act, is repealed July
1,2028.

(3) Title 63C, Chapter 6, Utah Seismic Safety Commission, is repealed January 1,
2025.

(4) Title 63C, Chapter 18, Behavioral Health Crisis Response Committee, is repealed
December 31, 2026.

(5) Title 63C, Chapter 23, Education and Mental Health Coordinating Committee, is
repealed December 31, 2024.

(6) Title 63C, Chapter 25, State Finance Review Commission, is repealed July 1, 2027.

[(P—Fitte-63€-€1 26 Profect Entity-€ e itteet ed by
2627

[€8)] (7) Title 63C, Chapter 27, Cybersecurity Commission, is repealed July 1, 2032.

[(9] (8) Title 63C, Chapter 28, Ethnic Studies Commission, is repealed July 1, 2026.

[(19)] (9) Title 63C, Chapter 31, State Employee Benefits Advisory Commission, is
repealed on July 1, 2028.

[(HD] (10) Section 63G-6a-805, which creates the Purchasing from Persons with
Disabilities Advisory Board, is repealed July 1, 2026.

[(+2y] (11) Title 63G, Chapter 21, Agreements to Provide State Services, is repealed

July 1, 2028.
[(13)] (12) Title 63H, Chapter 4, Heber Valley Historic Railroad Authority, is repealed
July 1, 2029.

[(HH] (13) Title 63H, Chapter 8, Utah Housing Corporation Act, is repealed July 1,
2026.

[(+5)] (14) Subsection 63J-1-602.2(16), related to the Communication Habits to reduce
Adolescent Threats (CHAT) Pilot Program, is repealed July 1, 2029.

[(+67] (15) Subsection 63J-1-602.2(26), related to the Utah Seismic Safety
Commission, is repealed January 1, 2025.

[(+7] (16) Section 631.-11-204, creating a canyon resource management plan to Provo
Canyon, is repealed July 1, 2025.
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214 [(18)] (17) Title 63L, Chapter 11, Part 4, Resource Development Coordinating

215  Committee, is repealed July 1, 2027.

216 [(9] (18) Title 63M, Chapter 7, Part 7, Domestic Violence Offender Treatment

217  Board, is repealed July 1, 2027.

218 [€26)] (19) Section 63M-7-902, Creation -- Membership -- Terms -- Vacancies --

219  Expenses, is repealed July 1, 2029.

220 [€21)] (20) Title 63M, Chapter 11, Utah Commission on Aging, is repealed July 1,
221 2026.

222 [€22)] (21) Title 63N, Chapter 1b, Part 4, Women in the Economy Subcommittee, is
223 repealed January 1, 2030.

224 [€23)] (22) Title 63N, Chapter 2, Part 2, Enterprise Zone Act, is repealed July 1, 2028.
225 [(24)] (23) Section 63N-2-512, related to the Hotel Impact Mitigation Fund, is repealed
226  July 1, 2028.

227 [(25)] (24) Title 63N, Chapter 3, Part 9, Strategic Innovation Grant Pilot Program, is
228  repealed July 1, 2027.

229 [€267] (25) Title 63N, Chapter 3, Part 11, Manufacturing Modernization Grant

230  Program, is repealed July 1, 2025.

231 [€27] (26) In relation to the Rural Employment Expansion Program, on July 1, 2028:
232 (a) Title 63N, Chapter 4, Part 4, Rural Employment Expansion Program, is repealed,
233  and

234 (b) Subsection 63N-4-805(5)(b), referring to the Rural Employment Expansion

235  Program, is repealed.

236 [€28)] (27) Section 63N-4-804, which creates the Rural Opportunity Advisory

237  Committee, is repealed July 1, 2027.

238 [(299] (28) In relation to the Board of Tourism Development, on July 1, 2025:

239 (a) Subsection 63N-2-511(1)(b), which defines "tourism board," is repealed,

240 (b) Subsections 63N-2-511(3)(a) and (5), the language that states "tourism board" is
241  repealed and replaced with "Utah Office of Tourism";

242 (c) Subsection 63N-7-101(1), which defines "board," is repealed,

243 (d) Subsection 63N-7-102(3)(c), which requires the Utah Office of Tourism to receive

244  approval from the Board of Tourism Development, is repealed; and
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(e) Title 63N, Chapter 7, Part 2, Board of Tourism Development, is repealed.

Section 6. Section 631-1-263 (Superseded 07/01/24) is amended to read:

631-1-263 (Superseded 07/01/24). Repeal dates: Titles 63A through 63N.

(1) Subsection 63A-5b-405(5), relating to prioritizing and allocating capital
improvement funding, is repealed July 1, 2024.

(2) Title 63C, Chapter 4a, Constitutional and Federalism Defense Act, is repealed July
1,2028.

(3) Title 63C, Chapter 6, Utah Seismic Safety Commission, is repealed January 1,
2025.

(4) Title 63C, Chapter 18, Behavioral Health Crisis Response Committee, is repealed
December 31, 2026.

(5) Title 63C, Chapter 23, Education and Mental Health Coordinating Committee, is
repealed December 31, 2024.

(6) Title 63C, Chapter 25, State Finance Review Commission, is repealed July 1, 2027.
2627

[68)] (7) Title 63C, Chapter 27, Cybersecurity Commission, is repealed July 1, 2032.

[(9] (8) Title 63C, Chapter 28, Ethnic Studies Commission, is repealed July 1, 2026.

[(19)] (9) Title 63C, Chapter 31, State Employee Benefits Advisory Commission, is
repealed on July 1, 2028.

[(HH] (10) Section 63G-6a-805, which creates the Purchasing from Persons with
Disabilities Advisory Board, is repealed July 1, 2026.

[(+2y] (11) Title 63G, Chapter 21, Agreements to Provide State Services, is repealed

July 1, 2028.
[(13)] (12) Title 63H, Chapter 4, Heber Valley Historic Railroad Authority, is repealed
July 1, 2029.

[(HH] (13) Title 63H, Chapter 8, Utah Housing Corporation Act, is repealed July 1,
2026.

[(+5)] (14) Subsection 63J-1-602.2(25), related to the Utah Seismic Safety
Commission, is repealed January 1, 2025.

[(+67] (15) Section 631.-11-204, creating a canyon resource management plan to Provo
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276  Canyon, is repealed July 1, 2025.

277 [(+7] (16) Title 63L, Chapter 11, Part 4, Resource Development Coordinating

278  Committee, is repealed July 1, 2027.

279 [(18)] (17) Title 63M, Chapter 7, Part 7, Domestic Violence Offender Treatment

280  Board, is repealed July 1, 2027.

281 [(19] (18) Section 63M-7-902, Creation -- Membership -- Terms -- Vacancies --

282  Expenses, is repealed July 1, 2029.

283 [267] (19) Title 63M, Chapter 11, Utah Commission on Aging, is repealed July 1,
284 2026.

285 [(2D] (20) Title 63N, Chapter 1b, Part 4, Women in the Economy Subcommittee, is
286  repealed January 1, 2030.

287 [€22)] (21) Title 63N, Chapter 2, Part 2, Enterprise Zone Act, is repealed July 1, 2028.
288 [€23)] (22) Section 63N-2-512, related to the Hotel Impact Mitigation Fund, is repealed
289  July 1, 2028.

290 [€24)] (23) Title 63N, Chapter 3, Part 9, Strategic Innovation Grant Pilot Program, is
291  repealed July 1, 2027.

292 [€25)] (24) Title 63N, Chapter 3, Part 11, Manufacturing Modernization Grant

293 Program, is repealed July 1, 2025.

294 [€26)] (25) In relation to the Rural Employment Expansion Program, on July 1, 2028:
295 (a) Title 63N, Chapter 4, Part 4, Rural Employment Expansion Program, is repealed;
296 and

297 (b) Subsection 63N-4-805(5)(b), referring to the Rural Employment Expansion

298  Program, is repealed.

299 [€27] (26) Section 63N-4-804, which creates the Rural Opportunity Advisory

300  Committee, is repealed July 1, 2027.

301 [€28)] (27) In relation to the Board of Tourism Development, on July 1, 2025:

302 (a) Subsection 63N-2-511(1)(b), which defines "tourism board," is repealed;

303 (b) Subsections 63N-2-511(3)(a) and (5), the language that states "tourism board" is
304  repealed and replaced with "Utah Office of Tourism";

305 (c) Subsection 63N-7-101(1), which defines "board," is repealed;

306 (d) Subsection 63N-7-102(3)(c), which requires the Utah Office of Tourism to receive

-10 -
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approval from the Board of Tourism Development, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism Development, is repealed.

Section 7. Section 79-6-401 is amended to read:

79-6-401. Office of Energy Development -- Creation -- Director -- Purpose --
Rulemaking regarding confidential information -- Fees -- Transition for employees.

(1) There is created an Office of Energy Development within the Department of
Natural Resources to be administered by a director.

(2) (a) The executive director shall appoint the director and the director shall serve at
the pleasure of the executive director.

(b) The director shall have demonstrated the necessary administrative and professional
ability through education and experience to efficiently and effectively manage the office's
affairs.

(3) The purposes of the office are to:

(a) serve as the primary resource for advancing energy and mineral development in the
state;

(b) implement:

(1) the state energy policy under Section 79-6-301; and

(i1) the governor's energy and mineral development goals and objectives;

(c) advance energy education, outreach, and research, including the creation of
elementary, higher education, and technical college energy education programs;

(d) promote energy and mineral development workforce initiatives;

(e) support collaborative research initiatives targeted at Utah-specific energy and
mineral development;

(f) in coordination with the Department of Environmental Quality and other relevant
state agencies:

(1) develop effective policy strategies to advocate for and protect the state's interests
relating to federal energy and environmental entities, programs, and regulations;

(i1) participate in the federal environmental rulemaking process by:

(A) advocating for positive reform of federal energy and environmental regulations and
permitting;

(B) coordinating with other states to develop joint advocacy strategies; and

-11 -
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(C) conducting other government relations efforts; and

(i11) direct the funding of legal efforts to combat federal overreach and unreasonable
delays regarding energy and environmental permitting; and

(g) fund the development of detailed and accurate forecasts of the state's long-term
energy supply and demand, including a baseline projection of expected supply and demand and
analysis of potential alternative scenarios.

(4) By following the procedures and requirements of Title 63J, Chapter 5, Federal
Funds Procedures Act, the office may:

(a) seek federal grants or loans;

(b) seek to participate in federal programs; and

(c) in accordance with applicable federal program guidelines, administer federally
funded state energy programs.

(5) The office shall perform the duties required by Sections 11-42a-106, 59-5-102,
59-7-614.7, 59-10-1029, [63€=26=262;] Part 5, Alternative Energy Development Tax Credit
Act, and Part 6, High Cost Infrastructure Development Tax Credit Act.

(6) (a) For purposes of administering this section, the office may make rules, by
following Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to maintain as
confidential, and not as a public record, information that the office receives from any source.

(b) The office shall maintain information the office receives from any source at the
level of confidentiality assigned by the source.

(7) The office may charge application, filing, and processing fees in amounts
determined by the office in accordance with Section 63J-1-504 as dedicated credits for
performing office duties described in this part.

(8) (a) An employee of the office on April 30, 2024, is an at-will employee.

(b) For an employee described in Subsection (8)(a) who was employed by the office on
April 30, 2024, the employee shall have the same salary and benefit options an employee had
when the office was part of the office of the governor.

(c) An employee of the office hired on or after May 1, 2024, shall receive
compensation as provided in Title 63A, Chapter 17, Utah State Personnel Management Act.

(9) (a) The office shall prepare a strategic energy plan to achieve the state's energy

policy, including:

-12 -
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(1) technological and infrastructure innovation needed to meet future energy demand
including:

(A) energy production technologies;

(B) battery and storage technologies;

(C) smart grid technologies;

(D) energy efficiency technologies; and

(E) any other developing energy technology, energy infrastructure planning, or
investments that will assist the state in meeting energy demand;

(i1) the state's efficient use and development of:

(A) energy resources, including natural gas, coal, clean coal, hydrogen, oil, oil shale,
and oil sands;

(B) renewable energy resources, including geothermal, solar, hydrogen, wind, biomass,
biofuel, and hydroelectric;

(C) nuclear power; and

(D) earth minerals;

(ii1) areas of energy-related academic research;

(iv) specific areas of workforce development necessary for an evolving energy
industry;

(v) the development of partnerships with national laboratories; and

(vi) a proposed state budget for economic development and investment.

(b) In preparing the strategic energy plan, the office shall:

(1) consult with stakeholders, including representatives from:

(A) energy companies in the state;

(B) private and public institutions of higher education within the state conducting
energy-related research; and

(C) other state agencies; and

(i1) use modeling and industry standard data to:

(A) define the energy services required by a growing economy;

(B) calculate energy needs;

(C) develop state strategy for energy transportation, including transmission lines,

pipelines, and other infrastructure needs;
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(D) optimize investments to meet energy needs at the least cost and least risk while
meeting the policy outlined in this section;

(E) address state needs and investments through a prospective 30-year period, divided
into five-year working plans; and

(F) update the plan at least every two years.

(c) The office shall report annually to the Public Utilities, Energy, and Technology
Interim Committee on or before the October interim meeting describing:

(1) progress towards creation and implementation of the strategic energy plan;

(i1) the plan's compliance with the state energy policy; and

(i11) a proposed budget for the office to continue development of the strategic energy
plan.

(10) The director shall:

(a) annually review and propose updates to the state's energy policy, as contained in
Section 79-6-301;

(b) promote as the governor considers necessary:

(1) the development of cost-effective energy resources both renewable and
nonrenewable; and

(i1) educational programs, including programs supporting conservation and energy
efficiency measures;

(c) coordinate across state agencies to assure consistency with state energy policy,
including:

(1) working with the State Energy Program to promote access to federal assistance for
energy-related projects for state agencies and members of the public;

(i1) working with the Division of Emergency Management to assist the governor in
carrying out the governor's energy emergency powers under Title 53, Chapter 2a, Part 10,
Energy Emergency Powers of the Governor Act;

(ii1) participating in the annual review of the energy emergency plan and the
maintenance of the energy emergency plan and a current list of contact persons required by
Section 53-2a-902; and

(iv) identifying and proposing measures necessary to facilitate low-income consumers'

access to energy SGI’ViCCS;
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(d) coordinate with the Division of Emergency Management ongoing activities
designed to test an energy emergency plan to ensure coordination and information sharing
among state agencies and political subdivisions in the state, public utilities and other energy
suppliers, and other relevant public sector persons as required by Sections 53-2a-902,
53-2a-1004, 53-2a-1008, and 53-2a-1010;

(e) coordinate with requisite state agencies to study:

(1) the creation of a centralized state repository for energy-related information;

(i1) methods for streamlining state review and approval processes for energy-related
projects; and

(i11) the development of multistate energy transmission and transportation
infrastructure;

(f) coordinate energy-related regulatory processes within the state;

(g) compile, and make available to the public, information about federal, state, and
local approval requirements for energy-related projects;

(h) act as the state's advocate before federal and local authorities for energy-related
infrastructure projects or coordinate with the appropriate state agency; and

(1) help promote the Division of Facilities Construction and Management's measures to
improve energy efficiency in state buildings.

(11) The director has standing to testify on behalf of the governor at the Public Service
Commission created in Section 54-1-1.

(12) The office shall include best practices in developing actionable goals and
recommendations as part of preparing and updating every two years the strategic energy plan
required under Subsection (9).

(13) The office shall maintain and regularly update a public website that provides an
accessible dashboard of relevant metrics and reports and makes available the data used to
create the strategic energy plan.

Section 8. Section 79-6-407 is amended to read:

79-6-407. Decommissioned Asset Disposition Authority.

(1) Asused in this section:

(a) "Asset intended for decommissioning" means an electrical generation facility

owned by a project entity that is intended to be removed from active service.
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(b) "Authority" means the Decommissioned Asset Disposition Authority created in this
section.

(c) "Fair market value" means the value of an electrical generation facility considering
both the assets and liabilities of the facility, including the value of water rights necessary to
operate the existing electrical generation facility at full capacity.

(d) "Highest and best purchase offer" means the purchase offer for the asset intended
for decommissioning that the authority determines to be in the overall best interest of the state,
considering:

(1) the purchase price offer amount;

(i1) the potential purchaser's:

(A) commitment to utilize the best available control technology;

(B) intent to use state resources to the maximum extent feasible;

(C) commitment to provide jobs and other economic benefits to the state;

(D) intent to promote the interests of state residents and ratepayers; and

(E) financial capability; and

(i11) any other factors the authority considers relevant.

(e) "Project entity" means the same as that term is defined in Section 11-13-103.

(2) There is established within the office the Decommissioned Asset Disposition
Authority.

(3) (a) The authority shall be composed of:

(1) the executive director of the office;

(i1) two members appointed by the governor;

(ii1) two members appointed by the president of the Senate; and

(iv) two members appointed by the speaker of the House of Representatives.

(b) The office shall provide staff and support to the authority.

(4) The authority shall:

(a) provide recommendations to the governor and Legislature regarding the state
exercising an option to purchase an asset intended for decommissioning;

(b) if the state exercises an option to purchase the asset intended for decommissioning
under Section 11-13-318:

(1) enter into contracts and agreements related to the decommissioned asset;
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(i1) govern the disposition of assets intended for decommissioning as outlined in
Subsection [5);-] (6); and

(ii1) take any other action necessary for governance of a decommissioned asset
purchased by the state; [and]

(c) contract with independent professionals that have expertise in emissions modeling,
air quality impact assessments, regulatory compliance, and any other discipline necessary for
the preparation and submission of a complete alternative air permit application, including;

(1) conducting emissions modeling, air quality impact assessments, and gathering any
other information necessary for inclusion in a complete alternative air permit application;

(i1) preparing the full application with all necessary information included, as would be
required for an application submitted by the owner of the electrical generation facility; and

(i11) submitting the full permit application to the Division of Air Quality[:]; and

(d) submit a complete alternative air permit application to the division on or before

December 31, 2024, unless the authority determines that it is not feasible to submit a complete

application on or before that date.

(5) If the authority determines under Subsection (4)(d) that it is not feasible to submit a

complete application on or before December 31, 2024, the authority shall:

(a) submit a written report to the Legislative Management Committee on or before

December 15, 2024, explaining the reasons for the delay and providing an estimated time line

for submitting the complete application; and

(b) submit the complete application to the division as soon as practicable after
December 31, 2024.

[65)] (6) If the state exercises an option to purchase or otherwise take control of the

asset intended for decommissioning under Section 11-13-318, the authority may, no sooner
than July 2, 2025:

(a) hold a public hearing to receive comment and evidence regarding:

(1) the fair market value of the asset, including the valuation study conducted by the
authority under Section 79-6-408; and

(i1) the proposed disposition of the decommissioned asset;

(b) establish procedures and timelines for potential purchasers to submit binding

purchase offers;
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(c) evaluate all purchase offers to determine the highest and best purchase offer;

(d) approve the sale of the decommissioned asset to the purchaser that has submitted
the highest and best purchase offer; and

(e) take any other action necessary to govern the disposition of the decommissioned
asset in accordance with this section.

[€6)] (7) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the authority shall make rules that establish:

(a) procedures and associated timelines for potential purchasers to submit binding
purchase offers for a decommissioned asset;

(b) objective criteria and a process to evaluate all purchase offers submitted for a
decommissioned asset and determine which purchase offer is the highest and best offer; and

(c) aprocess for the authority to approve the sale of a decommissioned asset to the
purchaser that has submitted the highest and best purchase offer.

Section 9. Section 79-6-408 is amended to read:

79-6-408. Study of project entity asset intended for decommissioning.

(1) As used in this section:

(a) "Authority" means the Decommissioned Asset Disposition Authority, created in
Section 79-6-407.

(b) "Fair market value" means the same as that term is defined in Section 79-6-407.

(2) The authority, in consultation with the office, shall conduct a study to:

(a) evaluate issues in regards to a state implementation plan as a result of issuing an
alternative permit under Section 19-2-109.4;

(b) establish the fair market value of an electrical generation facility that a project
entity intends to decommission; and

(c) evaluate the potential sale of the facility to new owners.

(3) In conducting the study described in this section, the authority shall contract or
consult with independent professionals with expertise in:

(a) areas relevant to environmental regulatory compliance and clean air act state
implementation plan development, including:

(1) related electric generation capacity;

(i1) resource adequacy; and
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(ii1) economic development considerations; and

(b) areas relevant to the valuation and disposition of electrical generation facilities,
including:

(1) engineering;

(i) environmental assessments;

(ii1) energy economics;

(iv) water rights;

(v) mineral rights;

(vi) regulatory analysis;

(vil) financial analysis;

(viii) real estate valuation; and

(ix) legal analysis.

(4) The study described in Subsection (2) shall:

(a) for the evaluation of issues in regards to a state implementation plan as a result of
issuing an alternative permit under Section 19-2-109.4, based on input from the Division of Air
Quality and independent modeling, legal analysis, and economic analysis, evaluate:

(1) any technical deficiencies that could occur in a state implementation plan as a result
of issuing an alternative permit; and
(i1) options for revising the state implementation plan to[-maxtmizeflextbility for-the

Ul d cl cl % 9, dl U D Y dl dpa y U U

federalarquality standards;] ensure that the continued operation of the power plants under an

alternative permit will not jeopardize the state's ability to meet federal air quality standards;

(b) for the valuation of the project entity asset that a project entity intends to
decommission, include:

(1) an assessment of all assets associated with the electrical generation facility,
including real property, equipment, water rights, mineral rights, and any other associated
assets;

(i1) an assessment of all financial assets and potential financial liabilities or risks
related to the electrical generation facility intended for decommissioning;

(ii1) an analysis of any encumbrances on the electrical generation facility;
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(iv) the impact on valuation of an electrical generation facility related to the issuance of
an alternative air quality permit under Section 19-2-109.4;

(v) areview of any potential effect a sale of the electrical generation facility would
have on liabilities related to the electrical generation facility;

(vi) incorporation of any relevant local, regional, or national economic and market
factors that may impact the fair market value; and

(vil) any other factors the authority considers relevant in establishing a fair market
value for the electrical generation facility; and

(c) to evaluate the issues surrounding a potential sale of the facility, include:

(1) potential purchase and sale agreement terms;

(i1) the necessary financial capability of a potential purchaser, including experience
raising capital, access to capital, financial stability, and ability to provide security for
obligations related to decommissioning, remediation, and other liabilities;

(i11) operational experience and capability of a potential purchaser, including
experience operating electrical generation facilities, contracting history, and historical
operating metrics;

(iv) permitting, regulatory compliance, and construction issues for continued operation
of the facility;

(v) the likelihood that continued operation of the facility would impact other electrical
generation facilities in the state;

(vi) the potential for continued operation of the facility to infringe on existing utility
service territories;

(vii) the viability of alternative business models for continued operation of the facility;

(viii) potential community and regional impacts resulting from continued operation or
the retirement of the facility; and

(ix) the potential for continued operation of the facility to interfere with the rights and
interests of the project entity, the project entity's members, power purchasers, bondholders,
creditors, or other entities.

(5) In conducting the study described in Subsection (2), the project entity shall timely
provide to the authority information related to the assets and potential liabilities of the

electrical generation facility intended for decommissioning.
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(6) The authority shall report the progress and results of the study to the Public
Utilities, Energy, and Technology Interim Committee on or before November 30, 2024.

Section 10. Repealer.

This bill repeals:

Section 11-13-317, Submitting to the Project Entity Oversight Committee.

Section 63C-26-101, Definitions.

Section 63C-26-201, Project Entity Oversight Committee created.

Section 63C-26-202, Committee duties -- Office of Energy Development duties.

Section 11. Effective date.

(1) Except as provided in Subsection (2), if approved by two-thirds of all the members

elected to each house, this bill takes effect upon approval by the governor, or the day following

the constitutional time limit of Utah Constitution, Article VII, Section 8, without the governor's

signature, or in the case of a veto, the date of veto override.

(2) If this bill is not approved by two-thirds of all members elected to each house, this
bill takes effect on August 19, 2024.
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